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THE      STATUTE  S 


FOURTH  PART. 


ADMIRAL,*  ADMIRALTY. 

StfTuyptis  of  the  Statutes. 

The  office,  authority,  and  privileges  of  the  Lord  High  Admiral  are  defined  in 
general  terms  by  the  13  R.  2,  St  1,  c.  5 ;  and  16  R.  2,  c.  3.  The  2  H.  5,  St. 
1,  c.  6,  gives  all  forfeitures  to  the  Admiral,  and  his  power  to  license  fishermen  is 
recognised  by  the  2  &  3  E.  6,  c.  6,  under  certain  restrictions.  The  2  W.  &  M. 
St  2,  c.  2,  s.  6,  gives  to  commissioners  for  executing  the  office  of  Lord  High 
Admiral  the  same  powers  and  privileges  given  to  him  by  statute ;  and  the  7  & 
8  G.  4,  c.  65,  confirms  to  the  Lord  High  Admiral  his  former  power  and 
privileges. 

The  warden  of  the  Cinque  Ports  is  Admiral  within  his  jurisdiction,  as  is  recog- 
nised by  the  2  H.  6,  St  1,  c.  6;  27  H.  8,  c.  4 ;  28  H.  8,  c.  16 ;  6  El.,c.  5;  IL 
k  12  W.  3,  c.  7 ;  48  G.  3,  c.  130 ;  and  5  &  6  W.  4,  c.  76,  s.  108. 

By  the  2  W.  &  M.,  St  2,  c.  2 ;  the  22  G.  2,  (not  G.  3,  as  in  Dig.  Part  I., 
Admiralty  Courts,  tit  Martial)  and  the  annual  Marine  Mutiny  Act,  the  Admiral 
or  the  Lords  Commissioners  of  the  Admiralty  are  empowered  to  make  articles 
of  war,  and  grant  commissions  to  hold  courts  martial :  by  the  64  G.  3,  c. 
159,  to  make  regulations  as  to  anchorage;  and  by  the  0  G.  4,  c.  66,  the  '*  Nautical 
Almanack  "  must  be  printed  imder  the  authority  of  the  Admiralty.  The  10  G. 
4,  c.  25,  s.  3,  vests  the  general  control  over  Greenwich  Hospital  in  the  Admiralty. 
The  2  &  3  W.  4,  c.  40,  transfers  the  civil  department  of  the  navy  to  the  com- 
missioners. 

The  power  of  impressing  seamen  is  founded  upon  immemorial  usage,  B.  v.  Tvbhs^ 
Cowp.  512,  and  the  authority  of  the  Admiral  in  that  respect  is  recognised  by  the 
2  R  2,  c.  4 ;  15  R.  2,  c.  3 ;  2  G.  3,  c.  16  ;  50  G.  3,  c.  108,  which  three  last 
statutes  empower  the  Admiral  to  grant  protections  from  impressment 

The  tenth  of  prize  goods  belonged,  by  the  common  law,  to  the  Admiral ;  but 
this  privilege  is  taken  away  by  the  13  G.  2,  c.  4,  s.  2. 

*  This  title  ia  given  in  the  firtt  part  of  the  Digest  Bome  few  exceptions)  this  part  is  confined  to  the 

onlj,  and  therefore   is   inserted   here  with  the  statutes  of  the  three  hut  sessions, 
deduons  on  the  statutes ;  otherwise  as  a  rule  (with 

PART  IV.  B 


ADMIRAL  (Admiralty). 


The  common  law  jorisdiction  of  the  Court  of  Admiralty  in  civil  and  criminal 
matters  is  restricted  by  the  13  R.  2,  St.  1,  c.  5  ;  15  R.  2,  c.  3  ;  and  a  remedy  is 
given  by  the  2  H.  4,  c.  11,  to  persons  unlawfully  sued  therein.  The  matters  to 
be  brought  before  the  Admiralty  Court,  and  the  mode  of  proceeding  therein,  are 
provided  for  by  the  27  H.  8,  c.  4;  28  H.  8,  c.  13 ;  11  &  12  W.  3,  c.  7 ;  4  G.  2, 
c.  26;  38  G.  3,  c.  28;  41  G.  3,  Sess.  2,  c.  96;  53  G.  3,  c.  151;  56  G.  3,  c.  82; 
1  G.  4,  c.  90  ;  7  G.  4,  cc.  38,  64  ;  6  &  7  W.  4,  c  53 ;  7  W.  4  &  1  V.,  cc.  85, 
86,  87,  89 ;  3  &  4  V.,  cc.  65,  66 ;  see  further,  Dig.  Part  I.,  tit.  Admiral, 
Admiralty,  also  Infra. 

13  R.  2,  St.  1,  c.  5.    What  things  the  Admiral  and  his  Deputy  shall  meddle. 

The  admirals  and  their  deputies  shall  not  meddle  from  henceforth  of  anything  done  within 
the  realm/  but  only  of  a  thing  done  upon  the  sea. 

15  R.  2,  c.  3.     In  vchat  places^  the  AdmiraVs  jurisdiction  doth  lie. 

Of  tJl  manner  of  contracts^^  pleas  and  quarrels,  and  all  other  things  rising  within  the 

• 

*  Done  within  the  recUm. — This  is  in  con-  cannot  hold  plea  thereof.  Palmer  v.  Pope,  Hob. 
finnation  of  the  common  law,  which  confines  the  79 ;  so,  although  a  contract  be  made  at  sea,  yet 
jurisdiction  of  the  Admiralty  to  matters  done  on  not  for  a  marine  cause,  as  if  a  man  makes  an 
the  main  sea,  or  coasts  of  the  sea,  not  being  in  obligation  at  sea  for  securing  a  debt  contracted 
any  county,  cinqne  port,  haven  or  pier,  Oon-  before  upon  land,  the  Court  of  Admiralty  cannot 
ttabU^s  C€ue,  5  Co.  107;  S.  C.  And.  89;  S.  P.  hold  plea  thereof;  but  if  it  bad  remained  an 
3  Inst  113.  The  next  statute,  the  15  R.  2,  agreement  not  sealed,  it  would  have  been  other- 
c  3,  defines  the  jurisdiction  more  particularly,  wise,  ib,  79,  212 ;  but  in  cases  of  necessity  the 
see  infra,  n.  (b).  But  it  has  been  held  that  master  may  bippotbecate  or  pledge  the  ship  or 
these  statutes  relate  only  to  the  Court  of  Ad-  goods,  and  such  contract  is  cognisable  in  the 
miralty  called  the /fUtonc^Oourf, as  distinguished  Court  of  Admiralty,  ib,;  see  also  Johnson  t. 
from  that  branch  of  it  called  the  Prize  Court,  Shippen,  2  Ld.  Raym.  982;  S.  C.  6  Mod.  79; 
the  manner  of  proceeding  in  which  last  court  is  but  this  is  allowed  only  where  there  is  no  remedy 
totally  difiRerent  from  that  in  the  former;  the  at  common  law;  wbere,  therefore,  a  party  con- 
jurisdiction  of  the  Prize  Court  not  depending  tracted  for  a  cable  to  be  delivered  at  Ratcliff- 
Qpon  the  locality,  but  upon  the  nature  of  the  upon-Thames,  and  a  suit  was  brought  in  the 
question,  is  not  governed  by  the  rules  of  the  Admiralty  for  the  recovery  of  the  amount, 
common  law,  but  by  the  Jus  bdli.  Therefore  although  it  was  insisted  that  the  cable  was 
the  question  of  "  prize  or  no  prize,**  belongs  solely  rendered  necessary  by  stress  of  weather,  yet  as 
to  the  Prize  Court,  Lindo  v.  Rodney,  2  Dougl.  there  was  a  remedy  at  law  for  the  breach  of  con- 
612,  n.  (i) ;  but  see  post,  p.  9.  tract,  it  could  not  be  sued  for  in  the  Admiralty ; 

^  In  whiu  places. — It  has  been  laid  down  in  sed  secus,  if  the  contract  had   been  at  Rotter- 

our  boolcs  that  the  Admiral*s  jurisdiction  is  con-  dam,  for  then  there  would  have  been  no  remedy 

fined  to  matters  arising  on  the  high  seas  only,  but  but  by  suit  in  the  Admiralty,  Justin  v.  BaUam, 

they  are  not  agreed  as  to  what  shall  be  under-  1  Salk.  34 ;  so  mariners  may  sue  for  their  wages 

stood  by  the  words  altwn  mare,  some  taking  it  in  that  Court,  Clay  v.  Sudgrave,  ib,  33 ;  8.  C. 

to  be  no  port  of  the  sea  where  one  may  see  what  nom.  Clay  v.  Snaigreve,  1  Ld.  Raym.  576 ;  and 

is  done  on  the  other  side  the  water.  Admiralty,  although  it  is  there  said  to  be  only  by  indulgence 

12  Co.  80;  4  Inst.  140;  others  contending  that  that  mariners  are  allowed  to  use  that  remedy, 

that  arm  or  branch  of  the  sea  which  lies  within  ib,;  yet  the  4  &  5  A.,  c.  16,  s.  17,  puts  suits  for 

the  fauces  terra,  wbere  a  man  may  reasonably  seamen*s  wages  upon  the  same  footing  as  other 

discern  between  shore  and  shore,  is,  or  at  least  suits ;   but  if  there  is  any  special  agreement  by 

may  be  within  the  body  of  a  county,  and  there-  which  the  mariners  are  to  receive  their  wages  in 

fore   within   the  jurisdiction    of  the    sheriff  or  any  other  than    the   usual   manner,  or  if  the 

coroner.   Hale,  Jur.  Mar.  p.   10 ;    others  that  agreement  is  under  seal,  tbey  cannot  sue  in  the 

when  the  place  is  covered  with  salt  water  and  Admiralty  Court,  Opy  v.  Addison,  1  Salk.  31 ; 

out  of  any  county  or  town,  it  is  altum  mare,  S.  C.  12  Mod.  38 ;  Ikty  v.  Searle,  2  Str.  968, 

Leigh  v.  Bwiey,  Ow.  122.     Where,  however,  recognised  in  ffow  v.  Nappier,  4  Burr.   1945, 

there  is  any  doubt,  the  common  law  jurisdiction  overruling  Coke  v.  Cretchet,  3  Lev.  60.     Officers 

ought  to  prevail,  2  East,  P.  C.  c  17,  s.  10  ;  see  under  the  master,  as  the  mate,  purser,  &c.,  may 

further  as  to  this  point,  so  far  as  it  affiects  the  also  sue  for  their  wages  in  the  Admiralty  Court, 

right  of  fishery,  1  Law  R,  Prop.  §  \05,et  seq.  for  they  contract  with  the  master,  Anon,  1  Vent. 

^  All  manner  of  contracts, — The  Court  of  343;     Woodward    v.    Bonithon,    T.    Raym. 

Admiralty  has   no  jurisdiction  as   to  contracts  3;   ffooke    v.    Moreton,    1    Ld.    Raym.    397; 

made  upon  land,  whether  such  contract  be  made  Bayly  v.   Grant,   1   Salk.  33 ;  Bagg  v.  King, 

here    or   in   foreign    ports,   Bridgeman^s   Case,  2  Str.  858 ;  but  the  master  himself  may  not  sue 

Hob.  11;  and  if  a  contract  be  made  upon  sea  there,  4  Inst.    141 ;  Woodward  v.   Bonithon^ 

which  is  aifterwards  sealed  upon  the  land,  the  Court  T.  Raym.  3. 


ADMIRAL  (Admiralt;). 


15  R  2,  c.  3.     In  what  places  the  AdmiraTs  Jurisdiction  doth  lie, 

bodies  of  counties'  as  well  by  land  as  by  water,  and  also  of  wreck*  of  the  aea,  the 
Admiral's  Court  shall  hare  no  coe;nizance,  but  of  the  death  of  a  man '  and  of  a  mayhem 
done  in  great  ships,  being  in  ue  main  stream  of  great  rivers  only,  beneath'  the 
bridges  thereof  nigh  to  the  sea,  and  none  other  places  in  the  same  he  shall  have 
cognizance.  Also  he  may  arreit  ships  in  the  greet  fleets  for  the  great  royages 
of  the  king,  and  of  the  reahn,  saving  alwavs  to  the  kine,  all  manner  of  fcnfeitures 
and  profits  thereof  coming,  and  he  shall  have  jurisdiction  therein  during  the  said 
voyages  only,  saving  always  to  the  lords'  cities  and  boroughs  their  Hberties  and 
frandiises. 

2  H.  4,  c.  11.     A  Bemedy  for  him  who  is  wrongfidly  pursued'^  in  the  Court  of 
Admiralty, 

ToQching  a  pain  to  be  set  upon  the  admiral  or  his  lieutenant,  that  the  statute  and  common 
law  be  holden  against  them ;  and  the  party  feeling  himself  grieved^  against  the  form  of 
the  statute,  shall  have  his  action  upon  the  case'  against  him  that  pursued  in  that 
court,  and  recover  double  damages  against  the  pursuer,  who,  if  attainted,  shall  also  incur 
the  penalty  of  10/.  to  H.  M.  for  the  pursuit  so  made. 

2  H.  5,  St  1,  c.  6.     Conservators  of  Truce  ">  and  Safe  Conduct. 

Seet  3. — No  possessors  of  ships  going  out  of  any  port  shall  make  any  fine  or  ransom,  or 
have  imprisonment  of  body,  if  the  same  possessors  be  not  in  the  same  ships  at  the  time 
of  the  offence  committed  against  this  ordmance.    And  the  admiral  shall  have  the  forr 

'  Witkm  the  bodies  of  counties. — The  sea  kte  case,  12.  in  her  Office  of  Admiralty  v.  a 

witbin  the  jorisdiction  of  the  Admiral  is  described  Ship^    9  Jar.  281,  where    the  question    was, 

oQt  of  every  county,  for  if  the  sea  be  within  any  whether  it  were  wreccum  maris  or  a  droit  of  the 

eooDty,  then  the  jury  nay  come  from  thence,  Admiralty,  it  was  held  to  be  the  latter,  because 

lad  the  Admiral  has  jurisdiction  only  where  the  at  the  time  of  taking  possession,  the  ground  where 

mninoii  law  cannot  give  remedy,  Admiraltyf  it  was  seized  was  not  dry. 
12  Co.  80 ;  therefore  the  Admiralty  cannot  hold        '  Beneath  the  bridges. — In  Leigh  v.  Burley^ 

plea  of  A  thing  done  upon  the  Thames,  because  it  Ow.  122,  it  is  said  per  cur.<,  **  that  the  translator 

iiiithin  the  body  of  the  coanty,  Leigh  v.BwrUy^  mistook  bridges  for  points^  as  the  Land's  Eod. 

Ow.  122;  Cradoc¥s  Case^  2  BrownL  37.  The  words  in  the  Act  art  **peraval  les  points;^ 

*  Of  wreck. — ^Where  a  ship  founders  or  is  split,  in  Cay's  Abridgment  it  is  **portes;^'    in  Ihe 

tbe  Admiralty  Court  has  jurisdiction  over  the  Nova  Statutn  it  is  **pointz.''* 
goodi,  which  become  flotsam,  jetsamy  and  lagan,        >   WrongfvUy  pursued. — If  upon  petition  to 

and  a  lait  for  these  must  be  in  that  court,  but  the  judge  of  the  Admiralty,  a  ship  is  stopped  ia 

goodiwredced  must  be  claimed  at  common  law,  a  harbour,  this  is  a  prosecution  within  the  mean- 

2  hut  167;   4  Inst   154;    CcnstabW$  Case,  5  ing  of  the  statute,  and  ho  who  procures  this  first 

Co.  107 ;   Bowme  v.  Cing^  Ports,  Palm.  96 ;  process  out  of    that  court  doth   pursue  therein 

lord  High  Admiral  v.  Linsted,  1   Sid.  178 ;  ai'cording  to  the  words  of  the  statute.   Child  v. 

tte  farther  as  to  the  law  of  wreck,  1  Law  R.  Sands,  Carth.  295 ;  S.  C.  Skinn.  361 ;    4  Mod. 

IV  (  656,  et.  seq.;   also.  Dig.  Part  I.,  Ad-  176 ;  1  Salk.  31 ;  3  Lev.  351 ;  so,  although  the 

nuL,  tit.  Juritdiction   (and  diere  read  *^  not  suit  may  be  by  the  Quecn^s  command,  and  in  the 

to  bold"  for  **  to  hold.")  name  of  her  proctor,  yet  if  it  be  done  by  the  pro- 

'  Ikaih  of  a  man. — The  common  law  juris-  curation  of  the  parties,  and  they  pay  the  fees,  this 

dictbn  of  the  Admiralty  is  confined  to  offences  is  a  prosecution  within   the  statute.  Sands,  v. 

(onunitted  on  the  main  sea,  or  coasts  of  the  sea,  ChUd,  3  Lev.  353. 

»ol  being  in  any  county,  cinque  port,  or  haven,"        ^  Party  feeling  himself  grieved, — This  action 

ttd  tbe  Admiral  could  have  no  jurisdiction  in  is  grounded  on  a  tort,  and  therefore,  being  several 

«7  rircrs,  arms,  or  creeks.     This  Act  gives  him  in  its   nature,  it  may  be  brought  by  one   part- 

jonsdiction  in  cases  of  homicide  and  mayhem  owner.   Child  v.   Sands,  ub.  sup. ;    Smith  v. 

done  in  great  rivers,  and  other  statutes  have  Oihson,  2  Str.  1045. 

>lieied  the  common  law  in  other  particulars.  >  Action  on  the  case. — An  acfion  for  suing  in 

Tbe  jurisdiction  given  to  the  Admiral  by  this  the  Admiralty,  where  the  cause  arises  upon  land, 

Btatute  is  held  to  l^  concurrent  with,  and  does  might  be  brought  by  bill,  notwithstanding  the  18 

not  supersede,  the    common    law    jurisdiction.  El.,  c.  5,  BaU  v.  Trdawny,  Cro.  Car.  603 ;  and 

Bmc^t  Case,    2    Leach,  C.   C.   1093 ;   S.  C.  see  now  the  Uniformity  of  Process  Act,  2  &  3 

Eist,  P.  C.  368;  Rusa.  &  R.  C.  C.  243.     Upon  W.  4,  c.  39,  Dig.  Part  I.,  tit.  Process. 

tbe  open  shore   the  conunon  law  and  Admiral        "  Conservators  of  Truce. — The  practice  of 

lave  dtemate  jurisdiction  over  the  space  between  appointing  such  conservators  soon  fell  into  disuse, 

liigfa  and  low  water-mark,  3  Inst  1 13 ;  2  Halo,  as  this  part  of  the  statute  is  supposed  to  have  been 

P.  C.  17,  20 ;  so  that  if  a  man  stricken  on  the  virtually  repealed  by  the  14  R  4,  c.  4  ;  but  the 

Ugh  sea  die  on  the  shore  on  the  reflux  of  the  31  H.  6,  c.  4,  provides  for  the  safety  of  strangers 

tide,  the  case  ia  out  of  the  Admiral's  jurisdiction,  coming  in   under  a  truce   or  safe  conduct,  see 

it  V.  Lade,  2  Hale,  P.  C.  17,  20 ;  but  in  a  very  poSt,  p.  10,  12. 

b2 
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2  H.  5,  St.  1,  c.  6.     Conservators  of  Truce  and  Safe  Conduct. 

feitnies  in  all  cases  out  of  the  franchise  of  the  five  ports,  as  he  hath  had,  and  hath  beet 
accustomed  of  right  to  the  ofifice  of  admiral  of  England  before  the  making  of  thit 
ordinance.  Conservators  to  be  made  i^ithin  the  said  five  ports  have  the  same  authority 
by  the  king's  letters  patent,  and  coounission  of  the  warden  of  the  same,  to  inquire  cf  sucli 
offences  done  upon  the  main  sea  within  the  said  franchises  out  of  the  bodies  of  th€ 
county,  as  the  said  admiral  reasonably  according  to  the  old  custom  and  law  has  used  tc 
do  out  of  the  said  franchise. 

S7  H.  8,  c.  4.     Of  Pirates  and  Robbers  on  the  Sea.     Conf.  and  Ext.  28  H.  8 

c.  15. 

Sect  1 . — All  offences  of  piracy,  robbery,  murder,  and  manslaughter,  (or  all  treasons 
felonies,  robberies,  murders,  and  confederacies,  28  H.  8,  c.  1 5,)  done  in  or  upon  th( 
sea,  or  in  any  other  haven,  river,  or  creek  where  the  admiral  has  or  pretends  to  have 
jurisdiction,''  shall  be  inquired,  tried,  and  determined  in  such  shires  and  places  ii 
this  realm  as  shall  be  limited  by  H.  M.'s  commission,  to  be  directed  for  the  same  ii 
like  form  as  if  the  offences  had  been  done  on  land  ;  and  such  commission  shall  b< 
under  H.  M.'s  great  seal,  and  directed  to  the  admiral  or  admirals,  or  hii 
or  their  lieutenant  or  deputy,  and  to  three  or  four  such  other  persons  as  shall  Yh 
named  by  the  chancellor,  and  determine  such  offences  after  the  course  of  the  laws  o: 
the  land.<> 

Sect.  2. — Three  of  snch  persons  (four,  28  H.  8,  c  15),  to  whom  such  commissions  an 
directed,  may  inquire  of  such  offences  by  the  oaths  of  twelve  men  inhabiting  the  shin 
limited  in  such  commission,  in  such  manner  as  if  the  offences  were  committed  therein 
and  every  indictment  found  and  presented  before  such  commissioners  of  any  (treasons 
28  H.  8,  c  15,)  felonies,  robberies,  murders,  or  manslaughters  done  on  the  seas 
or  in  any  other  haven,  &c.,  shall  be  good  ;  and  if  any  person  is  indicted  for  an; 
such  offence  there  done,  such  process,  judgment,  and  execution,  shall  go  agains 
him,  as  against  traitors  (28  H.  8,  c.  15),  felons,  &c.,  for  treasons,  felonies,  &e. 
done  on  land  as  by  law  accustomed  ;  and  his  trial  shall  be  had  by  twelve  men  » 
inhabiting  in  such  smre,  and  no  challenge  to  be  had  for  the  hundred  ;  and  if  convictei 
of  any  such  offence  by  verdict,  confession,  or  process,  he  shall  suffer  death,  (Rbf 
7  W.  4  &  1  V.^  c.  88,  as  to  the  punishment)  and  forfeit  goods  as  in  cases  of  offence 
done  on  land. 

Sect  5. — This  Act  shall  not  prejudice  any  person  for  taking  any  victuals,  cables,  ropee 
anchors,  or  sails,  which  are  ta!ken  of  necessity  of  any  other  ship  that  can  conveniently 
qpare  them,  so  that  such  person  pay  out  of  hand  for  the  same,  or  deliver  a  bill  for  th< 
same  in  this  form,  viz.,  that  if  sudi  taking  be  on  this  side  the  straits  of  Marrock,  thei 
to  be  paid  ¥rithin  four  months  ;  and  if  beyond,  then  within  twelve  months  ;  and  tha 
the  same  be  paid. 

83  H.  8.  c.  23.     Proceeding  by  special  Commission  to  try  Treasons  ^  and  othe\ 

Offences,  unthout  remanding  the  same  to  the  county  where  committed. 

Sect  6. — When  any  such  commission  is  directed  to  any  place  within  the  jurisdiction  o 
the  five  ports,  it  shall  be  directed  to  the  lord  warden  or  his  deputy,  and  unto  three  o 
four  such  others  as  the  chancellor  shall  appoint. 

2  &  3  E.  6,  c.  6.     Against  Eocactions  by  the  Admiral  and  his  Officers. 

Sect  2. — Neither  the  admiral  nor  any  ofiRcers  or  ministers  of  the  Admiralty  shall  tak< 
any  money,  doles  of  fish,  or  other  reward,  for  any  Hcence  to  pass  the  realm  on  an; 

^  Prete9id9tohavejwri$diction. — These  words  robberies,    murders,    confederacies,    and     man 

are  not  to  be  extended  to  such  a  pretence  as  is  slaughter,  but  did   not   give  conusance  of  an 

without  any  right  at  all,  Laci^t  Case,  2  Hale,  felony  not  a  felony  at  land,  nor  to  any   felon 

P*  C.  1 7.  newly  created  by  statute,  R  v.  Snape,  2  East' 

«  Laws  of  the  2an(i.— Previous  to  this  Act,  a  P.  C.  807  ;  but  this  defect  has  been  supplied  b 

person  who  had  committed  an  oflfcnce  on  the  high  the  39  G.  3,  c.  37.  see  post,  p  5. 
seat  could   only  bo  prosecuted  in  the  Court  of        « «»  To  try  treasmt,  &c.— This  Act  is  lepeale 

Admiralty,  according  to   the  course  of  the  civil  as  to  treason  by  1  &  2  Ph.  &  M.,  c  10,  and  ei 

law,  that  is,  not  by  a  jury,  and  not  without  proof  tended  to  accessaries  by  the  43  G.  3,  c.  1 13 ;  be 

by  two  witnessess,  or  by  the   confession  of  the  it  has  been  held  that  an  alien  enemy  cannot  b 

party.     But  this  statute  merely  alters  the  mode  tried  here  for  a  manslaughter  committed  abroac 

of  trial,  and   does   not  enlarge   or  narrow    the  in  pursuance  of  the  33  H.  8,  c  23,  and  43  G.  2 

jurisdiction  of  the  court     So  likewise  it  extends  c.  113,  A  v.  Depardo,  1  Taunt  26. 
only  to  offences  therein  named,  as  treasons,  piracy, 
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2  <lb  3  £.  6,  c.  0.     Against  Exactions  by  the  Admiral  and  his  Officers, 

adyentore  op  yoy»ge  to   Iceland,  Newfowndland,  op    Ireland,  op  any  othep  adjacent 
places  conunodioas  fop  the  getting  of  fish  in  op  upon  the  seas  op  elsewhepe. 

2  W.  &  M.,  St.  2,  c.  2.      Concerning  Commissioners  of  the  Admiralty,      Ext. 
1  G.  4,  c.  90  ;  7  &  8  G.  4,  c.  65  ;  see  joost. 

Sect  2. — The  poweps  vested  by  any  Act  of  Papliament  in  the  Lopd  High  Admipal  may 
be  exercised  by  commissioneps  fop  executing  his  office. 

Sect  3. — Nothing  in  this  Act  shall  give  new  poweps  to  the  office. 

4  G.  2,  c.  26.     Proceedings  in  Admiralty  Courts, 

The  commission  and  ppoceedings  in  Admipalty  Coupts  may  be  ceptified  in  Latin  as  befope 
this  Act ;  but  see  now  3  &  4  Y.,  c.  65,  post,  p.  7. 

18  G.  2,  c.  30.     Extending  11  &  12  W.  3,  c.  7,  against  Piracy. 

Sect.  20. — An  pepsons  beins  the  natupal-bom  subjects,  op  denizens  of  H.  M.,  who 
duping  any  futupe  wap  shaU  commit  any  hostilities  upon  the  sea,  op  in  any  haven,  rivep, 
cpeek,  op  place  whepe  the  admipal  has  jurisdiction,  against  H.  M/s  subjects,  under 
coloup  of  any  conmiission  fpom  H.  M.*s  enemies,  op  shall  be  othepwise  adhepent, 
OP  giving  aid  op  comfopt  to  them  on  the  sea,  op  in  any  such  haven,  &c.,  may  be 
trira  as  pipates,  felons,  op  pobbeps,  in  the  High  Coupt  of  Admipalty  on  ship-board  or 
land,  in  the  same  way  as  persons  g^ty  of  pipacy,  &c.,  ape  by  the  said  Act,  (Qu.  28  H.  8, 
c  15,  OP  1 1  &  12  W.  3,  c.  7,)  dip^ted  to  be  tried,  and  on  conviction  shall  suffep  death^ 
(but  see  now  7  W.  4  &  1  Y.,  c.  88,  abolishing  the  punishment  of  death  fbp  this  offence) 
and  loss  of  lands  and  goods  as  pipates,  &c,  undep  1 1  &  12  W.  3,  c.  7. 

Sect  2. — Pepsons  tried  and  acquitted,  op  convicted  accopdine  to  this  Act  fop  any  such 
crimes,  shall  not  be  liable  to  be  indicted  again  in  Oreat  Britain,  op  elsewhepe,  fop  the 
same  cpime  as  high  treason. 

88  G.  3,  c.  38.     Concerning  Appeals  in  Prize  Causes^  see  Dig.  Part  I.,  tit. 
Admiralty. 

39  G,  3,  c.  37.     Concerning  Offences  committed  upon  the  Hi{/h  Seas, 

Sect  8. — All  offences  committed  upon  the  high  seas,  out  of  the  body  of  any  county,  shall 
be  offences  of  the  same  nature,  and  liable  to  the  same  punishments,  as  if  they  had  been 
done  on  shope  ;  and  shall  be  inquiped  of,  heapd,  tried,  and  detepmined,  and  adjudged, 
as  treasons,  felonies,  &c.,  ape  by  28  H.  8,  c.  15,  dipected  to  be. 

Sect  9. — When  any  person  is  tried  fop  mupdep  op  manslaughtep  done  on  the  sea,  undep 
any  commission  dipected  undep  such  Act,  and  shall  be  found  guilty  of  manslaughtep 
only,  he  shall  be  entitled  to  the  benefit  of  clergy,  and  be  subject  to  Hke  punishment  as 
if  he  had  conunitted  such  manslaughtep  on  land. 

^1  6.  3,  Sess.  2,  c.  96.      Establishment  of  Vice  Admiralty  Courts  for  Prize 
CaseSy  in  the  West  Indies.     See  Dig.  Part  I.,  tit.  Admiralty. 

^^  G.  3,  c,  54,     More  speedy  Trial  P  of  Offences  committed  in  distant  parts  upon 
the  Sea. 

Sect  10. — All  treasons,  piracies,  felonies,  robberies,  mupdeps,  conspipacies,  and  other 
offences,  of  what  nature  soevep,  committed  upon  the  sea,  op  in  any  haven,  rivep,  cpeek, 
OP  place,  where  the  admiral  has  jurisdiction,  may  be  inquired  of,  heard,  and  determined 
according  to  the  course  of  law  used  for.  offences  committed  on  land  within  this 
reahn,  in  any  of  H.  M.'s  islands,  plantations,  colonies,  dominions,  forts,  or  factories, 
under  H.  M.*b  commission  under  the  great  seal  of  O.  B.,  to  be  directed  to  such  four 
persons  as  the  lord  chancellor  shall  think  fit  ;  and  such  commissioners,  or  three  of 
them,  shall  have  like  powers,  &c.,  for  the  trial  of  all  such  treasons,  piracies,  &c.,  within 
any  such  island,  &c.,  as  conmiissioners  appointed  according  to  28  H.  8,  c  15,  by  any 

'  Speedy  tried. — This  is  an  amendment  of  the  within  the  jurisdiction  of  the  Court  of  Admiralty, 

"  4  12  W.  3,  c  7,  which  provided  for  the  trial  are  to  be  tried  by  a  commission  appointed  under 

^  offences  committed  abroad,  for  which  the  28  the  28  H.  8,  and  not  according  to  the  provisions 

^'  8,  c.  15,  had  made  no  provision.     By  this  Act  in  the  1 1  &  12  W.  3,  the  first  seven  sections  of 

'^  leems   that    all   offences    committed    abroad  which  are  thereby  superseded. 
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46  G.  8,  c.  54.     More  speedy  Trial  of  Offences  committed  in  distant  parts  upon 
the  Sea, 

law  now  in  force  would  hare  to  try  such  offences  within  this  realm  ;  and  persons 
convicted  of  any  such  offences  so  to  be]  tried  under  this  Act  shall  suffer  the  same  pains, 
penalties,  &c.,  as  by  any  law  now  in  force  they  would  if  the  same  were  tried,  heard, 
&c.,  under  the  28  H.  8,  c.  15. 

53  G.  3,  c.  151.     Office  of  Registrar  of  the  High  Court  of  Admiralty  and  Court 
of  Appeal  for  Prizes.   See  Dig.  Part  I.,  tit.  Admiralty. 

66  G.  3,  c.  82  (not  c.  83).     Acts  of  Surrogates  in  Vice-Admiralty  Courts  made 
valid.     See  Dig.  Part  I.,  tit.  Admiralty. 

1  G.  4,  c.  90.     Concerning  Offences  committed   vnthin  the  jurisdiction  of  the 

Admiralty, 

Sect.  1. — Persons  found  guilty  of  clergyable  offences  at  sea  to  receiye  benefit  of  dei^  as 
if  committed  on  land.    Supebs.  7  &  8  G.  4,  c  28,  abolishing  clergy. 

8  G.  4,  c.  19.     Concerning  Commissioners  of  the  Admiralty, 

Any  two  or  more  of  the  commissioners  of  the  Admiralty  are  hereby  empowered  to  do  all 
aicts  which  any  three  are  now  empowered  to  do,  under  any  Act  of  Parliament  now  in 
force. 

7  G.  4,  c.  38.     Examinatiotis  touching  Offences  upon  the  Sea  and  Commitments  of 

Persons  charged  therewith. 

Commissioners  for  trying  offences  committed  upon  the  sea  named  in  commissions  under 
the  46  6.  3,  c.  54,  and  any  justices  of  the  peace  in  the  U.  K,  are  hereby  empowered  to 
take  informations  upon  oath,  touching  any  piracy,  felony,  robbery,  murder,  conspiracy 
or  other  offence  committed  upon  the  sea,  or  in  any  liaven,  &&,  and  thereupon  by  war- 
rant under  hand  and  seal  to  cause  the  person  charged  therewith  to  be  conmiitted  to 
safe  custody. 

7  G.  4,  c.  64.     Administration  of  Jtistice, 

Sect.  9. — The  offence  of  any  person  counselling,*!  procuring,  or  commanding  another  to 
commit  any  fdony,  howsoeyer  indicted,  may  be  inquired  of,  tried,  determined,  and 
punished  by  any  court  which  shall  have  jurisdiction  to  try  the  principal  felon,  in  the 
same  manner  as  if  such  offence  had  been  committed  in  the  same  place  as  the  principal 
felony,  although  such  offence  may  haye  been  committed  either  on  the  high  seas,  or  at 
any  place  on  land,  whether  within  H.  M.'s  dominions  or  without. 

Sect  10. — The  offence  of  any  accessory  after  the  fact  to  any  felony  shall  be  tried  and 
punished  by  any  court  having  jurisdiction  to  try  the  principal  felon,  in  the  same  manner 
as  if  the  act  had  been  committed  at  the  same  place  as  the  principal  felony,  although 
such  act  may  haye  been  committed  either  on  the  high  seas  or  at  any  place  on  land,  whe- 
ther within  H.  M.'s  dominions  or  ¥rithout. 

Sect  27. — The  judffe  of  the  Court  of  Admiralty  may  in  every  case  of  felony,  or  of  misde- 
meanor of  the  denominations  herein  before  enumerated,  conunitted  upon  the  high 
seas,  order  such  costs,  expenses  and  compensation  to  prosecutors  and  witnesses  to  be 
paid  in  like  manner  as  other  courts. 

7  &  8  G.  4,  c.  29,  8.  77.     Offences  committed  upon  the  Sea  under  this  Act. 

Where  any  felony  or  misdemeanor  punishable  under  this  Act  is  <M>mmitted  within  tho 
jurisdiction  of  the  Admiralty'  of  ^igland,  the  same  shall-  be  dealt  with,  inquired  of, 
tried  and  determined  in  the  same  manner  as  any  other  felony  or  misdemeanor  com'- 
mitted  ¥rithin  that  jurisdiction. 

7  &  8  G.  4,  c.  65.     To  explain  and  remove  doubts  touching  the  Admiralty, 

Sect  1. — Any  powers  and  privileges  given  by  any  Act  of  Parliament  to  the  commissioners 

4  Oowuelling,  &c. — This  is  a  general  enact-  cioos  injuries  to  property,  the  9  Q.  4,  c  31,  i.  3*2, 

ment  in  regard  to  accessories  before  or  after  the  relating  to  oflfences  against  the  person,  the  11  G. 

fact,  as  a  substitute  for  several  particular  enact-  4  &  1  W.  4,  c.  66,  s.  27,  relating   to   fbigery, 

ments  which  are  by  this  Act  repealed.  and  the  7  W.  4  &  1  V.  cc.  85—89,  relating  to 

'  Within  the  juritdictum  of  the  Admiralty,  offences  therein  mentioned,  contain  a  similar  pro- 

— The  7  &  8  G.  4,  c  SO,  s.  4^  relating  to  mail-  vision. 
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7  ft  8  G.  4,  c.  65.     To  explain  and  remove  douhts  touching  the  Admiralty, 

for  executing  the  office  of  Lord  High  Admiral,  shall  be  deemed  to  extend  to  the  Lord 
High  Admiral  for  the  time  being. 

Sect  2. — Powers  and  privileges  ^ven  to,  and  duties  imposed  upon  the  first  commissioner 
shall  be  deemed  to  extend  to  the  Lord  High  Admiral. 

Sect  3. — Where  the  signatures  of  any  two  of  the  commissioners  would  be  sufficient,  the 
signatures  of  any  two  of  the  council  of  the  Lord  High  Admiral  affixed  by  his  authority 
shall  be  adjudged  to  have  the  like  force. 

Sect  4. — The  members  of  the  council  of  the  Lord  High  Admiral  shall  be  app<nnted  by 
H.  M.,  and  removable  at  her  pleasure. 

Sect  5. — The  members  of  the  council  of  the  Lord  High  Admiral  shall  not  be  deemed  to 
hold  any  new  office  of  place  and  profit  within  the  meaning  of  the  6  A.,  c.  7,  s.  21. 

4  &  5  W.  4,  c.  36.     Central  Criminal  Court. 

Sect  22. — The  justices  and  judges  of  oyer  and  terminer  may  inquire  of,  hear,  and  deter- 
mine any  offences  committed  on  the  high  seas  or  other  places  within  tiie  jurisdiction  of 
the  Admiralty,  and  deliver  the  gaol  of  Newgate  of  any  persons  detained  therein  for 
offences  alleged  to  have  been  conmiitted  upon  the  high  seas  within  the  jurisdiction  of 
the  Admiralty  ;  and  the  justices  and  judges  may  order  the  payment  of  costs  in  the 
manner  prescribed  by  the  7  6. 4,  c.  64,  s.  27. 

5  &  6  W.  4,  c.  76.     Chartered  Admiralty  Jurisdiction  abolished. 

So  much  of  all  laws,  statutes  and  usages,  and  of  all  royal  charters,  grants  and  letters  patent 
heretofore  granted  to  any  body  corporate,  whereby  such  body  corporate  claims  to  be 
exempted  from  the  jurisdiction  and  office  of  the  Lord  High  Admiral  of  England,  or  of 
the  l£^  Court  of  Admiralty,  or  claims  anjrthing  belonging  to  the  office  of  admiral  is 
hereby  repealed  ;  provided  nevertheless,  that  nothing  in  tUs  Act  shall  extend  to  affect 
the  jurisdiction  of  the  lord  warden  in  his  office  of  admiral  of  the  cinque  ports. 

6  &  7  W.  4,   c.  53.     Admiralty  Jurisdiction  to  extend   to  Prince  of  Wales' 

Island,  Singapore,  and  Malacca, 

8  4  4  v.,  c  65.  To  improve  the  practice  and  extend  the  jurisdiction  of  the  High 

Court  of  Admiralty  of  England. 

Sect  l.~The  dean  of  the  Arches  shall  be  assistant  to  the  judge  of  the  High'Court  of 
Admiralty,  and  shall  have  all  the  same  power  and  jurisdiction  with  respect  to  all  suits 
and  proceedings  before  him. 

Sect  2. — ^Advocates,  surrogates,  and  proctors  of  the  Court  of  Arches  shall  be  admitted  in 
the  High  Court  of  the  Admiralty. 

Sect  3^ — ^Whenever  a  vessel  is  arrested  by  process  issuing  from  the  said  Court  of  Admi- 
ralty, or  the  proceeds  of  any  vessel  are  brought  into  the  registry,  the  Court  shall  have 
fnU  jurisdiction  to  take  cognizance  of  all  claims  in  respect  of  any  mortgage  of  such 

Sect  4.— So  the  Court  shall  have  full  jurisdiction  to  decide  aU  questions  as  to  the  title  to, 
or  ownership  of,  such  vessel,  or  the  proceeds  thereof  remainmg  in  the  registry,  arising 
m  any  cause  of  possession,  salvage,  oamage,  wages,  or  bottomry  instituted  in  the  said 
Court 

Sect  5^ — Whenever  any  award  is  made  respecting  the  amount  of  salvage  to  be  paid,  or 
req>ecting  any  claims  or  demands  for  services  or  compensation,  any  person  interested 
in  the  distribution  of  the  amount,  may  require  distribution  tiiereof  to  be  forthwith 
made,  and  any  person  thinking  himself  aggrieved,  on  account  of  its  not  being  according 
to  the  award,  or  otherwise,  may,  within  tourteen  days  after  the  making  the  award  or 
judgment  of  the  money,  but  not  afterwards,  take  out  a  monition  from  the  said  Court, 

X*  ring  any  person  in  possession  of  any  part  of  the  amount  of  money  awarded  or 
tarily  paid,  to  bring  m  the  same  and  to  abide  the  iud^ent  of  the  Court  ;  and  in 
the  case  of  an  award,  the  person  making  the  same  shall,  without  delay,  send  a  copy  of 
the  proceedings  and  of  the  award  on  unstamped  paper,  certified  under  his  hand,  and 
the  same  shall  be  admitted  as  evidence,  and  the  amount  shall  be  distributed  according 
to  the  judgment  of  the  Court 

Sect  6. — The  Court  shall  have  jurisdiction  to  decide  all  chums  and  demands  whatsoever 
in  the  nature  of  salvage,  or  in  the  nature  of  towage,  or  for  necessaries  supplied  to  any 
foreign  vessel,  and  ei^orce  the  payment  of  the  same,  whether  such  vessel  may  have 
heea  in  the  body  of  the  county  or  upon  the  high  seas  at  the  time  when  the  service  was 
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rendered,  or  damage  received,  or  necessaries  furnished,  in  respect  of  which  daim 
is  made. 

Sect  .7.— In  any  suit  depending  in  the  High  Court  of  Admiralty,  the  Court  (if  it  think  fit) 
may  examine  witnesses  by  word  of  mouth,  and  notes  of  such  evidence  shall  be  taken 
down. 

Sect  8. — So  the  Court  may,  if  it  think  fit,  issue  commissions  to  some  person,  being  an 
advocate  of  the  said  Couii,  or  a  barrister  of  not  less  than  seven  years'  standing,  to  take 
evidence  by  word  of  mouth,  upon  oath,  which  every  such  commissioner  is  hereby 
empowered  to  administer  ;  and  such  commissioner  shall  be  attended,  and  the  witnesses 
shall  be  examined,  by  the  parties,  their  counsel,  proctors,  or  agents,  and  commissioner 
shall  make  a  special  report  to  the  Court  touching  such  examination,  and  the  conduct  or 
absence  of  the  witnesses,  or  other  person  therein  relating  diereto ;  and  the  Court  is 
hereby  authorized  to  institute  such  proceedings  upon  such  report  as  justice  may  require. 

Sect  9. — Attendance  of  witnesses  and  production  of  papers  may  be  compelled  by  subpoena.* 

Sect  10. — And  the  provisions  of  the  3  &  4  W.  4,  c  42,  with  respect  to  the  admissi- 
bility of  evidence,  shall  extend  to  the  proceedings  in  any  suit  pending  in  this  Court, 
and  the  entrv  directed  by  the  said  Act  to  be  made  on  the  recoil  of  judgment  shall  be 
made  upon  tne  document  containing  the  final  sentence  of  the  said  Court,  and  shall  have 
the  like  effect  as  the  entry  on  such  record.^ 

Sect  11.— -In  any  contested  suit  depending  in  the  said  Court,  the  Court  ma^,  if  it  think 
fit,  direct  a  trial  by  jury  of  any  issue,  and  the  substance  and  form  of  such  issue  shall  be 
specified  by  the  judge  ;  and  if  the  psirties  differ  in  the  drawing  of  such  issue,  it  shall  be 
referred  to  the  jud^  to  settle  the  same  ;  and  such  trial  shall  be  had  before  some  judge 
of  the  superior  courts  sitting  at  Niti  Prim, 

Sect  12. — The  costs  of  issues  and  commissions  shall  be  in  the  discretion  of  the  Court 

Sect  13. — The  said  Court,  upon-  application  within  three  months  after  the  trial  of  any 
such  issue,  may  grant  one  or  more  new  trials,  and  direct  such  costs  to  be  paid,  at  waiai 
times  and  in  su<£  manner  as  to  the  said  Court  shall  seem  fit 

Sect  14. — Granting  or  refusing  a  new  trial  may  be  matter  of  i^peal  to  H.  M.  in  council ; 
and  (Sect  15)  bms  of  exceptions  may  be  allowed  on  trials  of  issues  ;  and  (Sect  16) 
the  record  of  the  issue,  and  of  the  verdict  therein,  shall  be  transmitted  by  the  associate 
or  other  proper  officer  to  the  registrar  of  the  said  Court ;  and  the  verdict  of  the  jury 
upon  any  such  issue  (unless  the  same  be  set  aside)  shall  be  conclusive  in  aU  fuither 
proceedmg. 

Sect  17. — Every  person  who,  if  this  Act  had  not  been  passed,  might  have  appealed  against 
any  proceeding,  decree,  or  sentence  of  the  said  Court  under  the  2  &  3  W.  4,  c  92,  may 
in  like  manner  appeal  against  the  proceedings  of  the  said  Court  under  the  provisions 
of  this  Act ;  and  such  appeals  shall  be  proceeded  in  in  the  manner  and  form  provided  by 
3  &  4  W.  4,  c  41  :  Provided  always,  that  in  any  such  appeal  the  notes  of  evidence  taken 
under  the  direction  of  the  judge  of  the  said  Court  shall  be  admitted,  and  no  evidence 
shall  be  admitted  to  contradict  the  same. 

Sect  18. — The  iudge  of  the  said  Court  may  make  such  rules  to  regulate  the  practice  and 
proceedings  thereof  as  to  him  shall  seem  fit,  and  firom  time  to  time  may  repeal  or  lUter 
such  rules  :  Provided  always,  that  no  such  rules  shall  be  of  any  force  untU  the  same 
have  been  improved  by  H.  M.  in  council. 

Sect.  19. — No  action  shall  lie  against  the  judse  of  the  said  Court  for  error  in  judgment ; 
and  he  shall  be  entitled  to  all  the  privili^es  and  protection  *  in  the  exercise  of  his 
jurisdiction  which  appertain  to  the  juc^es  of  the  superior  courts  of  common  law. 

Sect  20. — The  keeper  of  every  common  gaol  shall  be  bound  to  take  into  his  custody  all 
persons  committed  by  the  judge  of  the  said  Court,  or  by  the  coroner  appointed  by  such 


•  May  he  combed  hy  aubpcena. — As  a  Court  »►  Bntry  on  the  record. — A  Court  of  Admiralty 

of  Admiralty  proceeded   by  the  civil  law,  they  is  not  a  court  ofrecord,  TV  Com  o/* Mf  J  (fmtm/^y, 

could  not  fine,  as  judges  of  a  court  of  record  may  13  Co.  53 ;  but  its  proceedings  are,  by  the  provi- 

do,  nor  imprison  witnesses  for  refusing  to  attend  tioia  of  this  Act,  assimilated  as  &r  as  is  needful  to 

or  give  evidence,   2%omlin9(m*s  Ccue,  12  Co.  H.  M.'s  superior  courts  of  law  at  Westmintter. 

104  ;  but  they   might    fine    and    imprison   for  «  Privileges  and  protection, —  This  wa^  for- 

an  open  contempt  of  court,  Sparks  v.   Martyn,  merly  one  of  the  principal  distinctions  between 

1  Vent.  1,  although   not  give   damages  to   the  a  superior  and  inferior  court,  or  a  court  of  record 

party,  ib,  »nd  not  of  record. 
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judge  ;  and  if  he  wilfully  or  carelessly  suffer  any  prisoner  to  escape,  he  shall  be  liable  to 
ihe  like  penalties  as  in  case  of  prisoners  committed  to  his  custody  by  any  other  lawful 
authority. 

Sect  21. — Judge  may  order  any  person  in  custody  for  contempt  of  the  said  Court,  for  any 
cause  other  man  for  the  non-payment  of  money,  to  be  discharged  on  such  conditions  as 
he  ^inks  fit ;  but  no  order  for  such  dischuve  shall  be  deemed  to  have  purged  the 
original  contempt  in  case  the  conditions  be  not  fulfilled. 

Sect  22. — The  said  Court  shall  have  jurisdiction  to  decide  all  matters  and  questions  con- 
cerning booty  of  war,  or  the  distribution  thereof,  which  it  shall  please  H.  M.,  her  heirs 
and  successors,  by  the  advice  of  her  privy  council,  to  refer  to  the  judgment  of  the  said 
Court ;  and  in  all  matters  so  referred,  the  Court  shall  proceed  as  in  cases  of  prize 
of  war,  and  the  judgment  of  the  Court  therein  shall  be  binding  upon  all  parties 
concerned. 

Sect  23. — Nothing  herdn  contained  shall  be  deemed  to  preclude  any  of  H.  M.'s  courts  of 
law  or  equity  now  having  jurisdiction  over  the  several  subject-matters  and  causes  of 
action  hereinbefore  mentioned,  from  continuing  to  exercise  such  jurisdiction  as  fuUy  as 
if  this  Act  had  not  been  passed. 

3  &  4  v.,  c.  66.     Provision  for  the  Judge^  Begistrar,  and  Marshal  of  the  High 

Court  of  Admiralty, 

Sect  1. — Judge  of  the  Court  to  be  paid  a  salary,  and  to  be  incapable  of  having  a  seat  in 
Parliament 

'    Sect  2. — Repeal  of  the  50  6.  3,  c.  118,  for  regulating  the  offices  of  registrars  of  the 
Admiralty  and  Prize  Courts.    Registrar  to  be  paid  a  salary. 

Sect  3. — Appointment  of  registrar ;  but  (Sect  4)  registrar  shall  attend  the  privy  coundl 
at  the  hearing  of  causes  and  appeals,  instead  of  the  registrar  of  the  Court  of  Chancery. 

Sect  5. — Marshal  of  the  Codrt  shall  be  paid  by  salary  out  of  the  fee-fund  hereinafter 
mentioned,  and  the  salary  may  be  increased  in  time  of  war. 

Sect  6. — The  judge  of  the  Admiralty  Court  shall,  subject  to  the  approval  of  the  Lord  High 
Admiral,  or  three  or  more  of  the  commissioners  for  executing  the  office  of  Admiral, 
appoint  as  many  clerks  and  servants  as  he  thinks  necessary,  whose  salaries  shall  be 
paid  out  of  the  said  fee-fund. 

Sect  7. — An  annuity  may  be  granted  to  the  chief  judge  of  the  said  Court,  on  his  resign- 
ing his  office ;  and  (Sect  8)  the  sahhries  and  annmty  shall  be  paid  free  of  all  fees,  taxes, 
and  charges  whatsoever,  by  four  equal  quarterly  payments,  on  the  5th  Jan,,  5th  April^ 
5th  July,  and  10th  Oct,  in  every  year  :  Provided  that  the  payment  to  be  made  in  each 
case  on  the  first  of  tiie  said  quarterly  days  which  shall  happen  after  the  accrual  of  the 
right  thereunto,  shall  be  a  rateable  proportion  of  a  quarter's  salary  ;  and  in  case  of  i^ 
vacancy  of  any  officer  reoeiring  a  sidary  under  this  Act,  the  person  making  the  vacancy, 
his  executors  or  administrators,  shall  be  entiUed  to  a  proportional  part  of  his 
quarterly  salary,  according  to  the  time  elapsed  between  tne  vacancy  and  the  last 
quarterly  payment 

Sect  9. — The  office  of  registrar  shall  not  be  executed  by  deputy  :  Provided  alwaysi^ 
that  the  judge,  surrogate,  conmiissioner,  or  other  substitute  of  the  judge,  may,  accord- 
ing to  the  established  practice  of  the  said  Court,  from  time  to  time  as  occasion  may 
•  require,  assume  an  actuary  for  the  purpose  of  recording  acts  :  Provided  also,  that  the 
registrar  may,  with  the  approbation  of  the  judge,  from  time  to  time  appoint  sudi  and 
so  many  proctors  as  may  be  deemed  necessary  to  be  examiners  thereof. 

Sect  10. — In  case  of  illness,  or  for  other  reasonable  cause,  registrar  may  appoint  a  deputy, 
or,  if  he  feul  to  do  so,  the  judge  may  make  the  appointment,  and  direct  what  portion  of 
the  regbtrar's  salary  shall  be  received  by  the  deputy  ;  and  (Sect.  11)  whenever  the  state 
of  the  business  appears  to  require,  the  judge  may  direct  the  registrar  to  appoint  an 
Sflfidstant,  for  such  time  as  the  judse  may  think  necessary,  with  a  salary  not  exceeding 
twelve  hundred  pounds,  as  H.  M.  luudl  think  fit 

Sect  12. — Account  of  increase  in  salaries  and  appointments  to  be  laid  before  the  House  of 
Commons,  and  (Sect  13)  H.  M.  with  the  advice  of  the  Privy  Council  may  alter  the  table 
of  fees. 

Sect  14. — The  registrar  and  every  other  officer  in  receipt  of  fees  shall  account  for  the 
same,  and  (Sect  15)  all  the  fees  so  received  (after  the  expiration  of  the  interest  vested  in 
possession  of  the  office)  shall  be  carried  to  an  account  to  be  kept  in  the  Bank  of  England 
of  a  fund  to  be  called  «  The  Fee-fund  of  the  High  Court  of  Aomiralty/' 
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Sect.  15. — Wh^i  after  payment  of  the  salaries,  &c.,  out  of  the  fee-fond  as  hereinbefore 
directed,  a  sorplus  remains,  the  same  shall  be  paid  to  the  consolidated  fond. 

Sect  18. — The  judge,  registrar^  and  other  officer,  shall  for  the  future  not  receive  the  fees 
on  thdr  own  account. 

Sect  19. — The  accounts  may  be  referred  to  the  judge  of  the  Court  or  the  dean  of  the 
Arches. 

ALIENS. 

Synopsis  of  the  Statutes, 

The  statute  law  was  formerly  very  strict  against  aliens,  with  some  exceptions 
in  their  fiaYOur,  which  have  been  considerably  increased  by  later  enactments. 
The  first  statute,  the  9  H.  3,  c.  30,  was  in  fiavour  of  commerce,  and  protected 
merchants  coming  into  England  or  tanying  therein,  see  Dig.  Part  L,  tit 
Mebchants. 

The  2  H.  5,  St.  I,  c.  6,  authorized  the  Lord  High  Admiral  to  appoint  con- 
servators of  truces  and  safe  conduct  for  the  protection  of  merchants  coming  into 
England,  and  made  the  offence  of  truce-brei^ing  to  amount  to  treason ;  but  this 
part  of  the  statute,  after  having  been  suspended  by  several  temporary  Acts  in  the 
reign  of  H.  6,  was  repealed  by  the  words  of  14  E.  4,  c.  4.  The  15  H.  6,  c.  3, 
regulates  the  form  of  a  safe  conduct;  the  18  H.  6,  c.  8,  authorizes  aliens  under 
letters  of  safe  conduct  to  load  the  ships  of  enemies,  but  at  the  same  time  declares 
that  the  captures  of  vessels,  charged  with  aliens*  goods,  shall  be  valid  unless  the 
owners  of  such  vessels  have  such  letters  of  safe  conduct  on  board ;  and  the 
20  H.  6,  c.  1,  directs  that  all  letters  of  safe  conduct  graoted  to  H.  M.'s  enemies 
or  others  shall  be  enrolled  in  Chancery,  otherwise  they  shall  be  void.  The 
81  H.  6,  c.  4,  provides  redress  for  aliens  iigured  in  breach  of  truce  or  safe 
conduct.     See  post,  p.  12. 

The  11  E.  1,  superseded  by  the  13  E.  1,  St.  3*,  and  extended  by  the  27  E.  3, 
St  2,  c.  9 ;  36  E.  3,  c.  7,  give  to  merchant  strangers,  as  well  as  others,  a 
remedy  against  the  lands  of  their  debtors,  see  Dig.  Part  XL,  tit  Execution.  A 
numher  of  other  statutes  were  made  in  the  reign  of  E.  3  and  the  foUowing 
reigns,  for  the  most  part  in  fiavour  of  alien  merchants,  but  in  some  cases,  by  way 
of  restricting  their  privileges  as  to  their  coming  or  residing,  or  bringing  their 
merchandises,  whidi  statutes  are  however  mostly  repealed  by  the  3  G.  4,  c.  41, 
and  6  G.  4,  c.  105  ;  or  fallen  into  disuse,  see  Dig.  Part  L,  Chrofi,  Tab, 

The  early  statutes  not  expressly  repealed  are  the  22  E.  4,  c.  2,  Amd.  11 
H.  7,  c.  23,  respecting  the  selling  of  fish  by  aliens,  and  packing  the  same ;  the 
14  &  15  H.  8,  c.  2 ;  21  H.  8,  c.  16  ;  32  H.  8,  c.  16,  which  restrict  alien  artifi- 
cers as  to  their  apprentices  and  journeymen,  and  as  to  the  manner  of  their 
following  their  handicraft.  The  32  H.  8,  c.  16,  s.  13,  also  contains  a  provision 
that  no  lease  shall  be  taken  by  or  granted  to  an  alien  handicraftsman,  see 
Dig.  Part  I.,  tit.  Aliens.  But  this  is  now  altered  by  the  7  &  8  V.,  c.  66,  s.  5, 
post,  p.  17.  The  24  G.  3,  c.  16,  abolishes  petty  customs  payable  by  aliens,  see 
post,  p.  16.  The  8  &  9  V.,  c.  88,  superseding  the  3  &  4  W.  4,  c.  55,  impose 
restrictions  on  foreigners  serving  on  board  British  ships,  and  in  other  respects, 
eeepost,  tit.  Shippino.  The  1  &  2  V.,  c.  59,  extended  by  8  &  9  V.,  c.  12, 
gives  to  foreigners  the  same  protection  of  copyright  as  is  enjoyed  by  British 

'  For  St.  1,  Dig.  Part  11.,  one  line  from  the  top,  p.  533,  read  St.  3. 
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subjects,  see  post,  tit.  Copyright.    As  to  the  apprehension  of  foreign  offenders, 
see  post,  tit.  Criminal  Law. 

As  to  aliens  coming  into  and  residing  in  the  realm,  several  temporaiy  Acts 
-were  made  between  the  years  1793  and  1836,  the  first  of  which  was  the  33  G. 
3,  c.  4,  and  the  last  the  6  &  7  W.  4,  c.  11,  which  is  still  in  force.  These  Acts, 
with  some  variations,  contain  provisions  for  the  registration  of  aliens,  with  a 
proviso  in  favour  of  foreign  ambassadors  or  other  public  ministers  duly  authorized, 
and  also  in  favour  of  such  of  their  servants  as  are  duly  registered  according  to 
the  laws  now  in  force  for  that  purpose,  see  Dig.  Part  I.,  tit.  Ambassai>ors, 
Part  II.,  tit.  Aliens. 

By  the  Shipping  Act,  the  12  C.  2,  c.  18,  it  was  provided  that  no  alien 
should  exercise  the  trade  or  occupation  of  a  merchant  or  factor  in  any  islands  or 
plantations  belonging  to  H.  M.,  or  which  might  thereafter  come  into  his 
possession.  This  Act  was  for  a  time  suspended  in  its  operation,  in  favour  of 
aliens  residing  in  the  West  Indies,  in  any  place  surrendered  to  H.  M.,  by  the 
84  G.  3,  c.  42,  s.  6,  and  extended  to  any  place  by  the  general  terms  of  the 
87  G.  3,  c.  63,  s.  5 ;  45  G.  3,  c.  32,  s.  6  ;  and  now  the  12  C.  2  is  repealed 
altogether  by  the  6  G.  4,  c.  106 ;  but  by  the  13  &  14  C.  2,  c.  11,  s.  10,  the 
children  of  aliens  under  the  age  of  twenty-one  years  are  prohibited  &om  being 
traders  or  having  goods  entered  imder  their  names ;  which  enactment  does  not 
appear  to  have  been  repealed. 

It  was  doubtful,  before  the  25  E.  3,  St.  2,  whether  the  children  of  natural-bom 
subjects,  bom  without  the  allegiance  of  the  king  or  queen,  might  inherit  &om 
their  parents,  see  Dig.  Part  III.,  Inheritance  ;  and  it  was  decided  after  that  Act^ 
that  one  deriving  his  descent  from  an  English  mother  only  could  not  inherit, 
see  Dig.  Part  III.,  p.  186,  n.(l) ;  also,  2  Law  R  Prop.  §  2390  ;  but  that  is  now 
altered  by  the  7  &  8  V.,  c.  66,  8ee  post,  p.  16.  The  7  A.,  c.  5,  s.  3,  declares 
all  the  children  of  natural-bom  subjects,  bom  out  of  the  allegiance  of  H.  M.,  to 
be  natural-bom  subjects,  but  the  4  G.  2,  c.  21,  excepts  the  children  of  persons 
attainted  or  in  the  actual  service  of  any  state  in  enmity  with  the  Crown  of 
England;  and  the  13  G.  3,  c.  21,  s.  1,  extends  the  provision  of  7  A.  to  the 
children  of  such  children,  see  Parts  I.  and  III.,  Naturalization. 

The  11  &  12  W.  3,  c.  6,  amended  by  25  G.  2,  c.  39,^  and  extended  to 
Scotland  by  the  16  G.  3,  c.  52,  entitles  natural-bom  subjects  deducing  their 
descent  from  alien  ancestors  to  inherit,  see  Dig.  Part  III.,  tit.  Inheritance. 

An  alien  may  purchase  lands,  but  cannot  hold  them  after  office  found ;  and  by 
the  17  E.  2,  c.  12,  provision  was  made  for  the  escheat  of  the  lands  held  by 
Normans,  who  were  deemed  aliens  in  that  day ;  but  as  to  the  law  of  escheat 
affecting  aliens,  the  39  &  40  G.  3,  c.  88,  and  59  G.  3,  c.  94,  extended  to  lease- 
holds by  the  6  G.  4,  c.  17,  provides  that  the  lands  of  aliens  shall  be  held  in  trust 
for  the  use  of  such  persons  or  their  families  as  H.  M.  thinks  fit,*  see  Dig.  Parts 
I.  and  II.,  tit.  Escheat.  So  the  13  G.  3,  c.  14,  enables  aliens  to  hold  lands 
as  mortgagees  in  the  West  Indies,  see  post,  p.  13. 

By  the  3  R.  2,  c.  3,  amended  by  7  R.  2,  c.  12,  aliens  are  prohibited  from 
holding  benefices  without  H.  M.'s  licence,  and  all  persons  from  sending  money 
arising  from  benefices  to  aliens  out  of  the  realm,  see  Dig.  Parts  I.  and  II.,  tit. 
Benefices;  so  by  5  H.  4,  c.  1 1,  the  fermors  or  occupiers  of  aliens'  lands  are  to  pay 

^  For  25  G.  3,  c  39,  Dig.  Part  IH.,  p.  176,        «  For  2  O.  3,  c  15,  Dig.  Part  III.,  p.  339, 
mw  line  from  the  top,  and  for  25  O.  3,  c  30,  ib,    sixth  line  from  the  top,  read  2  O.  3,  c  25. 
^  187,oiie  line  from  the  ioj^read25Q.  2,  c  39. 
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tithes  ;  and  by  the  9  H.  4,  c.  7,  foreigners  in  towns  are  to  pay  taxes,  see  Dig. 
Part  I.,  tit  Aliens.  By  the  24  G.  3,  Sess.  2,  c.  35,  and  26  G.  3,  c.  84,  foreign 
clergymen  may  be  ordained  without  taking  the  oath  of  allegiance,  see  Dig.  Part 
I.,  Glerqt,  tit.  Foreign  Clergymen,  Aliens  are  also  made  subject  to  other 
disabilities  by  statute,  as  by  6  G.  4,  c.  50,  s.  3,  not  to  sit  on  a  jury  except  a 
jury  de  medietate,  see  Dig.  Part  I.,  tit.  Jury  ;  not  to  vote  for  members  of 
Parliament,  by  the  2  &  3  W.  4,  c.  45,  passim ;  not  to  be  protector  of  a  settle- 
ment, by  the  3  &  4  W.  4,  c.  74,  s.  3.  The  jurisdiction  of  H.  M.  in  foreign 
places  is  defined  by  the  6  &  7  V.,  c.  94,  ^ee  post^  p.  15. 

The  naturalization  of  aliens  has  also  been  the  subject  of  parliamentary  enact- 
ment, as  well  as  to  who  should  be  naturalized  as  to  what  is  requisite  to  be  done 
hj  persons  seeking  to  be  naturalized,  and  al^  what  privileges  are  acquired  by 
sudi  naturalization.  The  7  A.,  c.  5,  was  a  general  Act  for  the  naturalizing  all 
foreign  protestants  who  should  take  the  required  oaths,  and  subscribe  a  certain 
declaration ;  but  this  Act,  so  far  as  regarded  this  particular  provision,  was 
repealed  by  the  10  A.,  c.  5 ;  yet  the  naturalizing  of  foreign  protestants  who 
settle  in  the  American  colonies,  after  a  certain  period  of  residence  there,  and 
taking  certain  oaths,  is  provided  for  by  the  13  G.  2,  c.  7,  and  20  G.  2,  c.  44, 
see  Dig.  Part  I.,  tit.  Natubauzation.  So  the  22  G.  2,  c.  45,  and  29  G.  2,  c.  5, 
having  enabled  H.  M.  to  grant  commissions  to  a  certain  number  of  foreign 
protestants  to  serve  in  America,  the  2  G.  3,  c.  25,  further  enables  H.  M. 
to  naturalize  such  foreign  protestants  as  had  so  served,  see  Dig.  Parts 
I.  and  II.,  Naturalization.  Several  temporary  Acts,  as  the  5  G.  2,  c.  28,  and 
others,  conferred  the  benefits  of  naturalization  on  foreign  protestants,  who  had 
served  on  board  ships  fitted  out  for  the  whale  fishery ;  so  the  26  G.  2,  c.  26, 
permitted  persons  of  the  Jewish  persuasion  to  be  naturalized,  but  this  was 
repealed  the  next  year. 

The  6  G.  4,  c.  16,  s.  135,  subjects  aliens  to  the  bankrupt  laws,  and  entitles 
them  to  the  benefits  of  the  same,  see  Dig.  Part  II.,  Bankrupt,  tit  Alien, 
What  persons  seeking  to  be  naturalized  must  do  in  order  to  obtain  a  bill  of 
naturalization,  and  the  privileges  they  acquire  thereby,  have  been  defined  by 
7  J.  2,  c.  1,  (which,  as  to  receiving  the  sacrament,  is  repealed  by  6  G.  4,  c.  67,) 
^ndbythel2&  13W.3,c.2;  lG.l,St.  2,c.4;  and  14G.3,c.84;  all  which  to 
a  certain  extent  are  repealed  by  the  late  Act,  7  &  8  V.,  c.  66,  see;>05t,  p.  16. 
In  the  case  of  foreign  princes  it  is  usual,  by  a  previous  bill,  to  dispense  with  the 
observance  of  the  forms  required,  as  by  the  7  G.  2,  c.  3,  in  the  case  of  the  Prince 
of  Orange,  who  married  the  daughter  of  G.  2 ;  9  G.  2,  in  the  case  of  the  wife  of 
the  Prince  of  Wales,  eldest  son  of  the  same  king ;  4  G.  3,  c.  1 ,  on  the  marriage 
of  the  Hereditary  Prince  of  Brunswick-Limenburg  with  the  sister  of  G.  3 ;  and 
the  3  &  4  v.,  c.  1,  on  the  marriage  of  Prince  Albert  with  H.  M. 

The  last  Act  on  the  subject  of  aliens,  7  &  8  V.,  c.  66,  contains  many  pro- 
visions in  their  favour,  se^post,  p.  16. 

31  H.  6,  c.  4.     Bedressfor  Aliens  injured  in  Breach  of  Safe  Conduct  A 

Sect.  8. — If  any  subjects  attempt  to  offend  on  the  sea  or  in  any  port  under  H.  M.'s 
obeisance  against  any  strangers  in  amity,  league,  or  truce,  or  bv  safe  conduct,  and 
specially  in  attachin^f  any  such  strange  person,  or  robbing  him,  his  ship,  or  goods,  the 

*  Safe  conduct, — The  effect  of  a  safe  conduct,  action,  Wells  ▼.  WillianUj  1  Salk.  46  ;  so  if  an 

even  in  the  case  of  an  alien  enemy,  is  defined  by  alien  amy  comes  In  hither  in  time  of  peace,  and 

the  15  H. 6,  c.  3, and  18  H.  6,  c  8,  see  ante;  and  a  war  in  the  mean   time  breaks  ont,  be   may. 

It  has.  been  held  that  if  an  alien  enemy  comes  nevertheless,  maintain  an  action,  for  suing  is  but  a 

hither,  suh  salvo  condkccfii,  he  may  maintain  an  consequential  right  of  protection,  i&. 
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31  H.  6,  c.  4.     Redress  for  Aliens  ir\jured  in  Breach  of  Safe  Conduct, 

chaneellor  (as  well  for  deliTennce  of  such  person  as  for  restitation  of  his  goods)  shall 
have  aothority,  callinff  to  him  any  one  judge  of  K.  B.  or  C.  P.  on  bills  of  compUunt,  to 
make  process  ont  of  Chanceiy  as  well  agiunst  such  offenders  as  against  all  other  persons 
to  whose  hands  snch  person,  ship,  or  soods  shall  come  as  for  dehyerance  and  restitution 
thereof,  and  further  to  proceed  to  make  lull  deliyerance  and  restitution  to  the  strangers 
grievec^  and  also  their  costs  and  losses  by  award  of  execution,  &c. 

U  &  13  W.  3,  c.  2.     Limitation  of  the  Crown.     Expl.  1  G.  1,  St.  2,  c.  4,  s.  2, 
and  in  part  Rep.  7  &  d  V.,  c.  66. 

Sect  3. — No  person  bom  out  of  Eng.^  Scot.,  or  Ire,,  or  the  dominions  thereof  (although 
he  be  naturalized  or  made  a  denizen,  except  such  as  are  bom  of  English  parents),  shall 
be  capable  to  be  of  the  Priyy  Council,  or  a  member  of  either  House  of  Parliajnent,  or  to 
enjoy  an^  office  or  place  of  trust,*  either  ciyil  or  military,  or  to  haye  any  grant  of  lands 
or  hereditaments  from  the  Crown,  to  himself  or  others,  in  trust  for  him. 

1  G.  1,  St.  2,  c.  4.     ExPL.  12  &  13  W.  3,  c.  2. 

Sect  2.— tNo  person  shall  be  naturalized,  unless,  in  the  bill'  exhibited  for  that  purpose, 
there  be  a  clause  to  declare  that  such  person  shall  not  be  enabled  to  be  of  the  priyy 
oonndl,  or  a  member  of  either  House  of  Parliament,  or  enjoy  any  office  of  trust,  or  haye 
any  grant  from  the  Crown,  of  any  lands,  &c.  to  himself,  or  to  others  in  trust  for  him  ; 
and  no  bill  of  naturalization  shall  be  receiyed  without  such  clause.  Rep.  7  &  8  V., 
c  66,  s.  2.    See  pott,  p.  16. 

13  G.  3,  c.  14.     Encouraging  the  Subjects  of  Foreign  States  to  lend  Money  upon 

Real  Security  K  in  the  West  Indies, 

Sect  1. — An  persons,  foreigners  or  aliens,  may  lend  money  at  not  exceeding  61.  per 
cent,  per  omt.,  on  security  of  any  free  or  leasehold  estate  in  any  of  H.  M.'s  colonies  in  the 
West  Indies,  and  hold  the  same  as  an  effectual  security  for  the  money  lent,  and  prose- 
cute any  suit  for  recoyering  it  as  in  this  Act,  whether  the  foreign  state  of  which  such 
alien  is  a  natnral-bom  subject  be  at  war  with  this  kingdom  or  not. 

Sect  2. — ^In  case  of  non-payment  of  the  money  lent  on  such  security  at  the  time  agreed  upon, 
such  foreigners  may  bring  and  prosecute,  by  themselyes  or  attomies,  any  suit  at  com- 
mon law,  on  any  bond  or  other  collateral  security,  or  on  any  coyenant  on  the  part  of 
the  borrower  contained  in  any  such  mortgage  deeds  ;  and  also  bills  in  the  6ourt  of 
Chancery  of  the  colony  where  the  estate  lies,  praying  a  decree  of  sale  of  the  mortgaged 
premises  for  payment  of  the  debt  due  thereon,  in  which  suit  the  plaintiff  shall  be 
entitled  to  like  remedies  for  recoyery  of  his  debt  and  costs  as  any  British  subject  can 
haye,  except  the  being  entitled  to  obtain,  directly  or  indirectly,  the  actual  possession  of 
such  mortgseed  premises  by  any  process  of  execution  at  common  law,  or  to  foreclose 
the  equity  of  redemption  by  decree  or  order  of  any  court  of  equity  soeyer. 

Sect  3. — The  Court  of  Chancery  where  such  bills  shall  be  brought,  may  order  the  sale  of 
such  mortgaged  premises  in  Uie  same  manner  as  where  the  mortgagor  had  consented  to 
a  sale. 

Sect  4. — In  such  cases,  seryice  of  any  writer  process  of  such  court  on  the  known  attorney 
or  asent  of  such  foreigners  residing  within  the  jurisdiction  thereof,  shall  be  deemed  good 
senrice;  and  in  case  we  defendant  is  absent,  and  has  no  such  agent  residing  within  such 
jurisdiction,  then,  on  affidayit  thereof  by  the  person  seeking  such  relief,  or  his  attorney 
duly  constituted  to  the  satisfaction  of  the  court,  (in  which  affidayit  shall  be  expressed  the 
residence  of  such  foreigner,)  according  to  the  best  of  the  deponent's  information  and 
belief,  the  court  may  issue  a  commission  under  seal  to  commissioners,  authorizing  them 

•  Qfices  of  trwt. — Thi«  and  all  that  followi  already  been  made  by  the  39  &  40  G.  3,  c  88, 

in  the  lection  being  inconsistent  with  the  provision  and  other  Acts,  for  tiic  purpose  of  giving  aliens  the 

of  the   7  &  8  v.,  c.  66,  is,  as  it  is  presumed,  benefit  to  be  derived  from  their  possessions;  see 

repealed  by  the  general  words  of  the  first  section  Diff.  Parts  L  and  II.,  tit.  Eschkat,  also  cmie, 

of  this  last  Act,  see  post,  p.  1 6.    It  appears,  there-  '  BiU  exhibited  for  that  purpose.— This  sec- 

fote,  that  this  Act  leaves  it  opeu  to  aliens  to  be  tion  is  expressly  repealed  by  the  7  &  8  V.,  c  66, 

sppointed  to  offices  of  trust,  as  to  be  justices  of  the  s.  2  ;  and  as  all  that  relates  to  bills  of  naturaliza- 

peaee,  and  the  like,  according  to  the  recommenda-  tion  are  inconsistent  with  the  provisions  of  this 

tioo  of  a  select  committee  of  the  House  of  Com-  Act,  it  would  have  been  virtually  repealed  if  it 

BWtts,  on  the  2d  June,  1843;  see  Hansard  on  had  not  been  so  in  express  terms. 

Aliens,  Append.  203.     As   to  granU  from   the  '  Real  security. — This  gives  aliens  a  tide  to 

Crown  to  aliens,  of  lands  and  hereditaments,  real  property   under    the   circumstances  therein 

which  axe  prohibited  by  this  Act,  provision  had  specified. 
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13  G.  3,  c.  14.     Encouraging  the  Subjects  of  Foreign  States  to  lend  Money  vpon 

Heal  Security  in  the  West  Indies, 

to  take  affidATit  of  the  senrice  of  sacfa  writ  or  process,  on  the  defendant  personally  or 
at  his  usual  residence,  and  to  certify  the  same  ;  which  a£Bdavit,  returned  with  such 
commission  into  the  court,  shall  be  compet^it  evidence  of  service  of  such  writ  or  pro- 
cess ;  and  if  defendant  shall  not,  within  six  months  after  service  on  the  attorney  or 
agent  in  the  colony,  or  on  himself  abroad,  appear  to  the  said  bill,  either  in  person  or  by 
attorney  appointed  under  hand  and  seal,  or  according  to  the  usage  of  the  county  to 
which  he  belongs,  then  Uie  Court  of  Chanceiy  in  which  such  suit  is  brought,  shall  take 
the  bill  pro  ccmfenoy  and  decree  an  account  to  be  taken  by  one  of  the  Masters  of  tiie 
court  of  what  is  due  to  defenduit  for  principal,  interest,  and  costs  ;  in  taking  li^eh 
account,  complainant  shall  be  obliged  to  show  before  the  Blaster  vouchers  for  aU  credits 
that  he  shall  claim  ;  and  the  court,  on  the  coming  in  of  the  Master's  report,  shall  makea 
final  decree,  appointing  a  time  and  place  for  payment  of  the  sum  which,  by  such  report, 
shall  appear  due  to  defendant,  together  wiu  interest  till  tendered,  as  in  s.  5,  and  ad- 
judging a  redemption  of  the  mort^tged  premises  on  payment  of  principal,  interest  and 
costs,  either  to  defendant,  his  attorney,  or  into  bank  of  Eng^y  as  in  s.  5. 

Sect  5. — After  a  time  and  place  for  redemption  of  such  mortgage,  and  the  money  to  be  paid 
for  such  redemption  are  ascertained  by  the  court,  accormng  to  the  usual  course,  if  the 
money  is  then  and  there  tendered,  and  if  such  mortgagee  or  his  representative  or 
attorney  refuse  to  receive  it,  or  shall  not  attend  for  that  purpose,  then  the  mortgagor, 
his  representative,  or  attorney,  may  pay  such  money  into  the  bank  of  Eng^  in  the  name 
and  with  privity  of  the  accountant-general  of  the  Court  of  Chanceiy  in  Eng,^  to  be  placed 
to  his  account  there  ex  parte  the  mortgagor  or  his  representative,  pursuant  to  12  6.  1, 
c.  32,  (see  Dig.  Part  I.,  Accountant-general,  tit  Chxxncery^  there  to  remain  for 
the  benefit  of  the  mortgagee,  and  to  be  laid  out  on  government  or  parliamentary 
securities  as  after  mentioned,  until  he  shall,  on  petition  to  Chancerr,  in  a  summary 
way,  at  his  expense,  obtain  an  order  for  payment  thereof,  and  of  all  interest  arising 
therefrom. 

Sect  6. — A  certificate  under  the  hand  of  the  accoontant-seneral,  (which  he  is  to  give  without 
fee  as  well  to  the  mortgagor  as  mortgagee  on  application,)  that  the  mortgagor  or  his  heirs 
or  representatives,  or  attorney,  have  paid  such  sum  into  the  bank  of  Eng.,  shall  discharge 
him  and  his  heirs  ;  and  after  such  certificate  is  given,  the  mortgagor,  his  heirs  or 
assigns,  and  all  persons  who  may  be  surety  for  payment  of  the  sum  originally  lent,  or 
its  interest,  shau  be  discharged  thereof,  and  the  legal  estate  of  the  mortgagee  shall,  after 
granting  such  certificate,  be  revested  in  the  mortgagor. 

Sect  7. — In  the  mean  time,  and  until  the  mortgagee  or  his  representatives  apply  by  petition 
to  Chancery  for  an  order  to  receive  the  sum,  the  accountant-general  shall  place  it  out  on 
government  or  parliamentary  securities,  and  pay  the  interest  to  the  person  entitied  to 
tiie  sum  paid  into  the  bank. 

Sect  8. — The  Hieh  Court  of  Chancery  shall  make  an  order  for  payment  of  the  sum  paid  into 
the  bank,  and  of  all  dividends  therefrom,  to  the  person  entitied  thereto,  on  application  to  the 
court  by  petition  in  a  summary  way  by  the  mortgagee  ;  on  the  hearing  wnereof,  it  shall 
be  sufficient  for  the  petitioner  to  prove  to  satisfaction  of  the  court,  that  he  is  the  person 
for  whose  use  the  money  was  pidd  into  the  bank,  or  the  legal  representative  or  such 
person,  without  requiring  any  of  the  proceedings  in  the  Court  of  Chancery  of  the  colony 
to  be  transmitted  hither  ;  and  on  producing  such  order  to  the  accountant-general,  the 
money  shall  be  pud  to  the  person  specified  therein,  or  to  his  attorney,  without  fee. 

14  G.  3,  c.  84.     Preventing  certmn  Inconveniences^^  that  may  happen  by  Bills  of 

Naturalization . 

No  person  hereafter  shall  be  naturalized,  unless  in  the  bills  exhibited  for  that  purpose 
there  is  a  clause  to  declare  that  such  person  shaU  not  thereby  obtain  within  any  foreign 
country,  any  of  the  immunities  or  indulgences  in  trade  which  are  or  may  be  daimed 
therein  by  natural-bom  British  subjects,  by  virtue  of  any  treaty  or  otherwise,  unless 
such  person  has  resided  within  G.  B.j  or  the  dominions  thereof,  for  seven  years  subsequent 
to  the  first  day  of  the  session  of  parliament  in  which  such  bill  of  naturalization  passedj 

^    Certain  inconveniences. — Prom    the    pre-  belonged ;   to  prevent  which  inconvenience  this 

amble  to  this  Act  it  appears  that  aliens  obtained  Act  was  passed ;  but  the  7  &  8  Y.,  c  66,  repeals 

bills  of  naturalization  for  the  purpose  of  availing  all  in  this  Act  which  is  inconsistent  with  its  own 

themselves  in  foreign  countries  of  the  immunities  provisions,  that  is,  so  far  as  it  requires  a  residence 

and   indulgences  belonging  to  H.    M.'s  trading  for  a  stated  period  uninterruptedly^  except  for  a 

subjects,  by  treaty  or  otherwise,  and  of  employing  limited  time, 
them  for  the  benefit  of  the  country  to  which  they 
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14  G.  3,  c.  84.    Preventing  certain  Inconveniences  that  may  happen  by  Bills  of 
Naturalization. 

and  has  not  been  al»ent  longer  than  two  months  at  one  time  daring  such  seven  yean ; 
and  no  bill  of  naturalization  shall  be  received  in  either  House  of  Parliament  unless  such 
clause  is  inserted. 

24  G.  3,  Seas.  1,  c.  16.     Discontinuing  Petty  Customs  on  Aliens*  Goods. 

Sect  1. — The  duty  commonly  called  the  PeUy  Outtoms,  imposed  by  12  C.  2,  e.  4,  and  all 
other  additional  duties  imposed  by  any  Act  of  Parliament  upon  the  goods  of  aliens 
or  strangers  bom,  over  and  above  the  duties  payable  by  natural-bom  subjects,  shall 
cease  and  deteraune  except  as  is  hereinafter  excepted. 

Sect  2. — This  Act  shall  not  extend  or  be  construed  to  repeal  the  duties  payable  by  any 
Act  of  Parliament  upon  goods  imported  into  or  exported  from  this  langdom  in  any 
foreign  ship  or  vessel,  nor  to  the  duties  of  package  or  scavage,*  or  any  duties  granted 
by  charter  to  the  mayor  and  commonalty  and  citizens  of  London.  Supek.  3  &  4  W.  4, 
c  66.    See  Iiifba. 

3  &  4  W.  4,  c.  66.     Purchase  by  the  Treasury  of  the  Duties  of  Pa>ckage,  Sea- 

v<ige,  BaUiage,  and  Porterage} 

Sect  1. — Lords  of  the  Treasury  may,  out  of  the  consolidated  fund,  purchase  of  the  mayor, 
commonalty,  and  citizens  of  the  city  of  London^  the  several  offices  or  employments 
of  package,  scavage,  balliage  and  porterage,  and  the  fees  and  emoluments  thereof. 

Sect  2. — The  sum  agreed  upon  to  be  paid  for  the  sud  offices  shall  be  received  as  a 
fiill  compensation  for  the  loss  of  the  fees  and  emoluments  thereof ;  and  on  payment 
thereof  the  said  offices  and  their  future  duties  and  emoluments  shall  cease.'" 

Sect  3.^-Nothing  in  this  Act  shall  abridge  the  rights  of  the  corporation  of  Londvn  under 
any  charter  or  Acts  of  Parliament  other  than  the  said  offices  of  package,  &c. 

6& 7  W.  4,  c.  11.    Begistering  of  Aliens.     See  Dig.  Part  I.,  tit.  Aliens. 

6  &  7  v.,  c.  94.   Exercise  of  Jurisdiction  by  H,  M,  in  places  not  vdthin  Her 

Dominions, 

Sect  I. — H.  M.  may  exercise  any  jurisdiction  which  H.  M.  now  hath,  or  hereafter  may 
have  within  any  place  out  of  H.  M.*s  dominions,  as  if  H.  M.  had  acquired  such  power 
by  cession  or  conquest  of  territory;  and  (Sect  2)  every  act  done  in  pursuance  of  such 
powor  shall  be  deemed  to  be  as  valid  as  though  the  same  had  been  done  according 
to  the  local  law  then  in  force  within  such  country  or  place;  and  (Sect  3)  if  in  any  suit 
or  proceeding  in  any  court,  ecclesiastical  or  temporal,  any  question  of  law  or  fact 
should  arise  for  the  due  determination  thereof,  it  shall,  in  the  opinion  of  the  judge,  be 
necessary  to  produce  evidence  of  the  existence  of  any  such  power,  he  is  hereby 
authorized  to  transmit  questions  to  one  of  H.  M.'s  principal  secretaries  of  state 
respecting  such  matters  as  it  may  be  necessary  to  ascertain. 

Sect  4. — Any  person  having  authority  from  H.  M.  in  that  behalf  may  cause  any  person 
charged  with  the  commission  of  any  crime  within  the  places  aforesaid,  to  be  sent  for 
trial  to  any  Britiak  colony,  and,  on  conriction,  may  punish  him  in  the  same  manner 
as  if  the  said  crime  had  been  committed  within  such  colony :  Provided  always,  that 
before  such  person  be  sent,  he  may  tender  any  material  evidence  that  he  wotdd  be 
unable  to  produce  on  trial,  which  shall  be  taken  down  and  transmitted:  Provided 
also,  that  if  the  laws  of  the  place  in  which  the  act  was  committed  vary  from  those  of 
the  colony,  the  court  may  give  effect  to  the  laws  by  which  such  person  would  have 
been  tried,  so  far  as  relates  to  the  criminality  of  sudi  act,  or  the  nature  or  degree  of 
the  crime. 

*  Package  or  scavoffe. — The  office  of  packing  continued  since  the   3  &   4  W.  4,  c  66 ;  see 

all  Qumer  of  woollen  cloths,  and  other  mer-  tupra, 

cltudiie  belonging  to  aliens  and  denizens,  was  ^  Duties  of  pachige,  &c. — These  were  aliens' 

Puted  to  the  Ci^  of  London  in  the  reign  of  E.  duties  which  were  saved  to  the  City  of  London 

^)  ^  the  office  of  portage  or  porterage  of  aliens*  by  the  24  G.  3,  c.  1 6,  abolishing  aliens*  duties 

P^  with  the  fees  and  emoluments  belonging  to  called  the  Petty  Customs ;  see  8upra,  n.  (i). 

^e  nid  offices.    Scavage,  which  signifies  as  much  "^  Shall  cease, — Since  this  Act  it  has  been  held 

tt  Aowtge^  was  a   toll  payable  by  aliens    for  that  the  rightsof  the  City  of  Loudon  to  unshipping 

^^  liberty  to  show    or  expose    their  goods  to  and  porterage  of  aliens'  goods  imported  into  Lon- 

■^;  which  was  granted  about  the  same  time  don,  are  wholly  abolished,  Collyer  v.  SUnnetty  4 

^  the  City  of   London.     These  are  now   dis-  Man.  &  G.  676. 
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6  &  7  v.,  c.  04.    ExercUe  of  Jurisdiction  by  H.  M.  in  places  not  within  Her 

Dominions. 

Sect  5. — Any  penon  having  anthority  derived  from  H.  11  in  that  behalf  may  seod  any 
peraon  convicted  of  any  crime  committed  within  any  such  phice,  to  anv  Bnkth  colony, 
where  the  sentence  passed  upon  him  may  be  carried  into  effect ;  and  (Sect  6)  if  any 
each  offender  be  sentenced  to  be  transported,  sach  person  having  anthority  as  afore- 
said, may  canse  such  off'ender  to  be  brought  to  England  to  be  transported. 

Sect  7. — Any  action  brought  against  any  person  for  anything  done  in  porsaanoe  of  soch 
power  shall  be  commenced  within  six  months  after  ihe  fiu;t  committed,  except  where 
the  canse  of  action  has  arisen  oat  of  H.  II. 's  dominions,  then  within  six  months  after 
plaintiff  or  defendant  has  been  within  the  jurisdiction  of  the  court  where  the  action  is 
DTOu^t,  and  the  same  shall  be  brought  m  the  county  or  place  where  the  caose  of 
action  arose,  except  where  it  arose  out  of  H.  M.'s  dominions,  and  the  defendant  shall  be 
entitled  to  the  like  privilege  of  tendering  amends,  as  justices  of  the  peace  may,  under 
the  24  6.  2,  c  44,  and  may  plead  the  general  issue  and  give  the  special  matter  in 
evidence  ;  and  if  the  matter  appear  to  mtve  been  done  under  such  authority,  and  the 
action  be  brought  after  the  time,  or  laid  in  any  other  country,  the  jury  shall  find  for 
the  defendant,  and  if  tiie  plaintiff  discontinue,  or  become  nonsuit,  or  a  veordict  pass 
.     against  the  plaintiff,  the  defendant  may  recover  treble  costs. 

Sect  8.— Repeals  so  much  of  6  6.  4,  c  33,  as  relates  to  H.  IL's  consuls  in  the  Levtmif 
and  the  whole  of  6  &  7  W.  4,  c.  78,  as  to  consuls  in  the  OUatnan  empire. 

7  &  8  v.,  c.  66.     Amending  the  Laws  relating  to  Aliens. 

Sect  1.— Recitee  the  12  &  13  W.  3,  c.  2  ;  1  6.  1,  St  2,  c  4  ;  14  6.  3,  c.  84,  and  repeals 
so  much  of  the  respective  Acts  as  are  inconsistent  with  the  provisions  of  tins  Act 

Sect  2.— Repeals  the  whole  of  1  6. 1,  St  2,  s.  2,  see  ante,  p.  13. 

Sect.  3. — Every  person  now  bom,  or  hereafter  to  be  bom,  out  of  H.  M.'s  dominiooa,  of  a 
mother  "  bemg  a  natural-bom  subject  of  the  U.  K,,  shiJl  be  capable  of  taking  to  him, 
his  heirs,  executors  or  administrators,  any  estate  real  or  personal,  by  devise,  pnrofaaseiy 
or  inheritance  of  succession. 

Sect  4. — Every  alien  being  the  subject  of  a  friendlv  state  may  take  and  hold  every  species 
of  personal  property*^  whatever,  except  chatt^  real,i>  whether  by  purchase,  giit,^ 
bequest,'  representation,*  or  otherwise,  as  fully  and  effectually,  to  all  mtents  and  pur- 

■  Mother  being  a  natural'bom  subject, — To  died,  the  executors  or  administnitora  ihoald  not 

entitle  a  child  to  inherit  as  a  natund-bom  tub-  have  it,  1  Inst  2  b. ;  »o,  although  he  were  a  mer- 

ject,  under  the  25  £.  3,  (see  Dig.  Part  III.,  tit  chant,  yet  if  he  porcbased  land,  the  Queen  should^ 

iNmonTANCK,)   it  was   necessary  that  both  the  have  it,  i6. ;  or  if  he  were  not  a  merchant,  and 

parents    should    be    natural-bom    subjects,  and  purchased  a  lease  of  a  house,  ib. ;  but  see  now  39 

that  the  mother  should  go  abroad  with  the  con-  &  40  G.  3,  c  88 ;  Dig.  Part  L,  tit.  Eschxat  ; 

lent  of  the  &ther,  [see  Dig.  Part  III.,  tit  In-  also  further.  Infra,  n.  (r). 
HBRiTAHCS,    {Law)  ] ;     but   the    4    G.   2,    c        ^i  Bjf  g\ft, — Although  marriage  ii  a  gift  in  law 

21,  gives  the  privileges  of  natural-bom  subjects  to  of  a  term  for  years  to  any  subject,  yet  it  does  not 

children,  where  the  &thers  only  are  natural-bom,  i4>pear  to  be  so  in  the  case  of  an  alien,  for  it  is 

and  the  mothers  aliens  ;  but  before  this  Act  (the  7  said  that  if  the  possibility  of  a  term  be  limited  to 

&  8  y.)  no  such  privileges  could  be  enjoyed  by  A  for  life,  and  afterwards  to  B,  the  wife  of  an 

children  whose  mothers  only  were  natural-bom  alien,  it  does  not  vest  in  the  alien,  1  Com.  Dig. 

subjects,  the  fathers  being  lUiens,  see  Dig.  Part  tit  Alien  (C.  4),  citing  £q.  Cr.  104 ;    but  in 

III.,  186 ;  Duroftre  v.  Jones,  T.  R.  300.  Theobalds  v.  Duffoy,  9  Mod.  104,  which  appears 

^  Every  species  of  personal  property.  —  An  to  be  the  case  cited  by  Comyn,  the  point  is  so 

alien  is  entitled,  at  common  law,  to  hold  all  per-  stated  arguendo,  but  not  decided, 
•onal  ]tfoperty  except  leaseholds  ;  but  by  the  3        '  By  bequest, — Before  this  Act,  an  alien  friend 

&  4  W.  4,  c  66,  now  the  8  &  9  V.,  c.  89  (see  might  take  a  legacy  left  to  him,  but  a  legacy  to 

post,     tit.    Shipping),    he    is  prohibited    firom  an  alien  enemy  has  been  held  to  be  forfeitable  to 

being  owner  of  a  British   ship,  contrary  to  the  the  Crown,  Atty.  Oen,  v.  Weedon,  Parker,  267 ; 

recommendation  of  the  committee  of  the  House  but  there  must  be  a  commission  and  inquisition 

of  Commons ;  see  Hansard  on  Aliens,  Append,  to  entitle  the  queen,  and  a  peace  bef<Mre  inquisitioa 

212.  discharges  the  forfeiture,  f6. 

r  Except  chaUels  reaL — At  common  law,  if  an        *  By  representation. — It  was  settled  before  this 

alien  were  a  merchant,  he  might  purchase  a  lease  Act  that  an  alien  friend  might  be  an  executor, 

for  years  of  a  house  for  his  habitation,  and  the  Caroon*s  Case,  Cro.  Car.  8 ;  but  it  was  not  so 

Queen  should  not  have  it  as  long  as  he  inhabited  settled  that  an  alien  enemy  might  be  such ;  in  aa 

there,  1  lust  2b;  but  if  he  departed  the  realm  anonymous  case,  Cro.  El.  142 ;  S.  C.  Ow.  45; 

without  leaving  servants  in  the  house,  it  should  go  in  an  action  of  debt  by  an  executor,  aUen  enem^ 

to  the  Crown,  Dy..  2,  b.,  in  margine ;  so  if  he  was  held  to  be  a  good  plea,  but  the  current  i 
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7  &  8  v.,  c.  66.     Amending  the  Laws  relating  to  Aliens. 

pofles,  and  with  the  same  rights,'  remedies,  exemptions,  privileges  and  capacities,  as  if 
he  were  a  mitunU-bom  subject 

Sect.  5. — Every  alien  now  residing  in,  or  hereafter  coming  to  reside  in  any  part  of  the 
U,  JF.,'and  being  the  subject  of  a  friendly  state,  may,  by  grant,  lease,  demise,  assign- 
menty  bequest,  representation,  or  otherwise,  take  and  hold  any  lands,  houses,  or  other 
tenements,  for  the  purpose  of  residence  or  of  occupation  by  hmi  or  her,  or  his  or  her 
servants,  or  for  the  purpose  of  any  business,  trade,  or  manufacture,  for  any  term  of 
years,*  not  exceeding  twenty-one  years,  as  fully  and  effectually  to  aU  intents  and  pur- 
poses, and  with  the  same  rights,  remedies,  exemptions,  and  privileges,  except  the 
right  to  vote  at  elections  for  members  of  Parliament,  as  if  he  were  a  natural-bom 
subject. 

Sect.  6. — Upon  obtaining  the  certificate  *"  and  taking  the  oath  hereinafter  prescribed,  everv 
alien  now  residing  in,  or  hereafter  coming  to  reside  in  any  part  of  U.  B,  or  /re.,  with 
intent  to  settle  therein,  shall  enjoy  all  the  rights  and  capacities  *  which  a  natural-bom  sub- 

authmities  has  nnce  been  the  other  way;  see  in  the  Queen;  an  office  by  a  commission  under  the 
Watford  v.   JfajAam,   Moor.   431  ;  Brocks  v.  Exchequer  seal   is   not  sufficient,  Page's  Case, 
J^kSl^   Cto.   El.  684 ;    Richfidd  v.    UdaU,  5  Co.  52 ;  so  if  an  alien  purchase  in  the  name  of  a 
Garter,  48,  191 ;  ViUa  v.  IHmock,  Skinn.  370 ;  trustee,  the  Queen  cannot  be  entitled  by  inquisi- 
aod  see  further,  1  Wms.  Exs.  163,  n.  (1),  3d.  ed.  tion,  but  she  must  sue  in  Chanceir  to  have  the 
*  l%e  same  rights,  Slc — Before  this  Act  it  was  trust  executed,  1  Roll.  Abr.  194 ;  R  v.  Holland, 
agreed  that  an  ahen  friend  might  make  a  will  of  Sty.  20,  et,seq. ;  AUjf,  Ckn.  v.  Sands,  Hard.  495. 
hli  pefBonalty,  Caroon^s  Case,  Cro.  Car.  8 ;  so  an         So  as  an  ahen  cannot  hold  for  himself,  he  can- 
alien  enemy,  with  the  licence  of  H.  M.,  Anon,  not  stand   seised  in   trust  for  another,  or  make 
1  Latw.  34 ;  if  he  dies  intestate,  his  personal  pro-  a  good  conveyance  to  a  purchaser ;  and  therefore, 
per^  here  will  be   disposable  according  to  the  where  an  alien  devisee  in  trust  joined  with  his 
laws  of  the  country  in  which  he  was  domiciled  at  co-trustee  in  the  conveyance  of  the  trust  estate, 
die  time  of  his  death,  Bwm  v.  Cole^  Ambl.  415  ;  and  after  the  conveyance,  in  order  to  confirm  the 
so  the  will  of  an  alien  who  is  domiciled  abroad,  title,  procured  an  Act  of  naturalization,  it  was 
bat  has  prupertjf  here,  will  not  be  subject  to  legacy  held  that  the  estate  being  out  of  the  alien  at  the 
duty,  BeBruee^  2  Cr.  &  Jer.  451 ;  but  if  domi-  time  of  the  conveyance,  and  the  Act  being  silent 
died  here,  or  if  he  dies  possessed  of  property  here,  as  to  it,  the  vendee  was  in  no  better  condition 
isd  it  be  neeeesary  to  prove  the  will  here,  it  will  than  the  alien.  Fish  v.  Klein,  2  Mer.  431 ;  and 
be  liable  to  probate  duty,  ib.  although  the  vendors  in  this  case  wished  to  have 
■  For  amy  term  of  years. — This  virtually  re-  retrospective  words  introduced  into  the  Naturalizar 
peals  the  32  H.  8,  c  16,  s.  13,  which  prohibits  tion  Act,  yet  a  departure  from  the  common  form 
•  the  granting  a  lease  to,  or  the  taking  a  lease  by,  was  found  impracticable,  1  Bac  Abr.  tit.  Axinis, 
IB  alien  artificer;  but  this  prohibition  was  held  (C),  by  Gwillim,  and  Dodd,  p.  174. 
iM>t  to  extend  to  a  mere  agreement  for  a  lease ;         So  a  cestuiqut  trust,  being  an  alien,  cannot  take 
tee  D^.  P.  II.,  tit.  Axniis.  under  a  devise  to  trustees  in  his  fisvour  where 

*  Upon  obtainUtg  the  certificate.  Sec — Before  land  is  the  subject  of  the  devise,  although  the 
this  Act  there  were  but  two  ways  by  which  aliens  trustees  have  a  power  to  seU  the  land  and  stand 
eoold  acquire  the  rights  of  natural-bom  subjects,  possessed  of  the  produce  of  the  sale  for  him, 
namely,  ij  denization  and  naturalization  ;  deni-  Fovrdrin  v.  Qowdey,  3  My.  &  K.  388 ;  sed  seeus, 
mdoa  was  by  the  queen's  letters  patent  called  where  there  is  a  direction  to  sell  the  land  out  and 
letters  of  denization,  and  naturalization  by  Act  of  out,  so  as  to  make  the  conversion  of  land  into 
FsiliBment,  which  was  more  complete  than  the  money,  in  that  case  the  party,  being  an  alien,  will 
former ;  for  the  children  of  a  denizen,  bom  before  be  entitled  as  against  the  Crown,  to  the  produce 
the  denization,  could  not  inherit,  only  those  bom  of  the  land  as  to  other  personalty,  Du  ffourmelin 
after,  but  if  a  person  were  naturalized,  he,  in  all  v.  Sheldon,  1  Beav.  79. 

respects,  inherited  as  a  natural-bom    subject,  1  On  the  priodple  that  an  alien  cannot  hold,  an 

Inst.  8  a,  129  a;   Oocyrey  v.  Dixon,  Cro.  Jac  alien  husband  cannot  daim  to  be  tenant  by  the 

539;  Anon.y  Sty.  139.     A  similar  mode  of  ob-  curtesy ;  see  Law  of  Real  Prop.  §  1096. 

tainiog  the  privileges  of  natural-bom  subjects  as  So  an  alien  cannot  have  heirs ;  but  where  real 

ihst  prescribed  by  tills  Act,  was  adopted  in  the  property  is  situated  in  any  place  ceded  to  the 

mga  of  Queen  Anne  (see  anl0,p.  12),  but  the  Act  Queen,  the  same  will  descend,  as  in  the  case  of 

by  which  it  was  authorized  was  afierwuds  repealed.  British  subjects,  Ltfons  (May,)  v.  E.  I.  Comp.,  1 

*  AUthe  rights  and  capacities, — In  order  to  Moore,Priv.  C.C.  1 75;  so  the  son  of  an  alien,  bom 
undentand  what  is  comprehended  under  these  in  England,  whose  mother  is  a  natural-bora  sub- 
words  it  will  be  necessary  to  consider  the  dis-  ject,  will  succeed  as  heir  to  his  mother,  Harg.  Co. 
abilities  which  an  alien  lies  under.  Litt.,  12  a,  n.  (7) ;  but  before  this  Act,  where  the 

An  alien  cannot  make  a  feoffment  grant  or  son  in  such  case  was  bom  abroad,  he  could  not 

lease,  I  Inst  42;  so,  although   an  alien  may  have  inherited  to  his  mother;   see  ante,  n.(n); 

purchase  lands,  yet  he  cannot  hold  them,  but  and  also  further.  Dig.  Part  III.,  tit.  Inhsritavck. 

until  office  found,  he  is  seised,  1  Leon.  47 ;  and  The  only  exceptions  to  the  mle  that  an  alien 

it  must  be  an  office  of  entitling  to  vest  the  land  may  hold  land  have  been  created  by  statute;  at 

PART  IV.  C 
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7  &  8  v.,  c.  66.     Afnefiding  the  Laws  relating  to  Aliens, 

1'ect  can  «ijoy  or  transmit,  except  that  such  diall  not  be  capable  of  becominr  of  H.  M.'f 
'rivy  CouncUy  nor  a  member  of  either  House  of  Parliament,  nor  of  enjoying  aneii 
other  rights  and  capacities,  if  any,  as  shall  be  specially  excepted  iu  and  by  the 
said  certificate. 

Sect.  7. — Any  such  alien  as  aforesaid  may  present  to  one  of  H.  IL's  principal  Seoretaries 
of  State  a  memorial,  stating  the  age,  profession,  trade,  or  other  oocnpatioii  of  the 
memorialist,  and  the  duration  of  his  residence  in  6^.  ^.  or  /re.,  and  all  other  the  groondfl 
on  which  he  seeks  to  obtain  any  of  the  rights  and  capacities  of  a  natoral-bam  sobject, 
and  praying  that  a  certificate  may  be  granted  in  manner  as  hereinafter  mentioiied. 

Sect  8. — Every  such  memorial  shall  be  considered  by  the  said  Secretary  of  State,  who 
shall  inquire  into  the  circumstances  of  each  case,  and  receive  all  such  eyidenoe  as  shall 
be  offered,  by  affidavit  or  otherwise,  as  he  may  deem  necessary  or  proper  for  proving 
the  truth  of  the  allegations  contained  in  such  memorial,  and  may,  if  he  so  think  fit, 
issue  a  certificate,  reciting  such  of  the  contents  of  the  memorial  as  he  c^mnders  to  be 
true  and  material,  and  granting  to  the  memorialist,  upon  his  taking  the  oath  bereiii* 
aUter  preseribed,  all  the  rights  and  capacities  of  a  naturai-bom  subject,  except  as  hereiD- 
before  excepted. 

Sect  9. — Such  certificate  shall  be  inroUed'*  for  safe  custody  as  of  record  in  the  Hig^ 
Court  of  Chancery,  and  may  be  inspected,  and  copies  thereof  taken  under  such  regula' 
tioDs  as  the  Lord  Chancellor  shall  direct 

Sect  10. — Within  sixty  days  from  the  day  of  the  date  of  such  certificate,  every  memo- 
rialist to  whom  rights  and  capacities  shall  be  granted  thereby  shall  take  and  subscribe 
the  following  oath  ;  that  is  to  say, 

**  I,  ^.  B.^  do  sincerely  promise  and  swear,  that  I  will  be  fiutbful  and  bear  true  allegiance 
to  H.  M.  the  Queen  Victoria,  and  will  defend  her  to  the  utmost  of  my  power  against  all 
conspiracies  and  attempts  whatever  which  may  be  made  against  her  person,  crown,  oi 
dignity,  and  I  will  do  my  utmost  endeavour  to  disclose  and  make  known  to  U.  M .,  bet 
heirs  and  successors,  all  treasons  and  traitorous  conspiracies  which  may  be  formed  ag|ainst 
her  or  them;  and  I  do  faithfully  promise  to  maintain  and  support  and  defend,  to  the 
utmost  of  my  power,  the  succession  of  the  Crown,  which  succession,  by  an  Act  intitaled 
'  An  Act  for  the  further  Limitation  of  the  Crown,  and  better  securing  the  rights  and 
liberties  of  the  subject,*  is,  and  stands  limited  to  the  Princess  Sophia,  ElectitM  ol 
Hanover,  and  the  heirs  of  her  body,  being  Protestants,  hereby  utterly  renouncing  and 
abjuring  any  obedience  or  allegiance  unto  any  other  person  claiming  or  pretending  a  right 
to  the  Crown  of  this  realm.     So  help  me  God.** 

Whidi  oath  shall  be  taken  and  subscribed  by  such  memorialist,  and  shall  be  da]y 
administered  to  him  or  her  before  any  of  H.  M.'s  judges  of  the  Court  of  Q.  B.  or  C.  P. 
or  Exch.,  or  before  any  master  or  master-extraordinary  in  Chancery ;  and  the  judge  or 
other  person  before  whom  such  oath  may  be  administered,  shall  grant  to  the  memo- 
rialist a  certificate,  duly  signed,  of  his  or  her  having  taken  and  eubecribed  such  oath 
accordingly. 

Sect  11. — The  several  proceedings  hereby  authorized  to  be  taken  for  obtaining  saeh  oerti- 

where,  under  the  13  K  1  (see  aMXf,p.  10),  he  may  desiring  to  inrol  a  certificate  issued  by  one  of  H. 

extend  land,  and  the  Queen  shall  not  have  it,  M.*s  principal  Secretaries  of  Sute,  pursuant  to  the 

Dy.  2  b.  in  marg.  ;  or  be  may  hold  land  as  a  statute   of  7  &  8  V.,  c  66,  shall  produce  to  the 

mortgi^e  under  the  13  G.  3,  c  14  (see  amUty  p.  13).  secretary  of  the  Master  of  the  Rolls  the  same 

As  to    the    right    of    bringing  or  defending  certificate,  together  with  a  certificate  of  a  judge,  or 

actions,  an  alien  friend  might  bring  all  personal  of  a  master,  or  master  extraordinary  iu  Chancery, 

but  not  any  real  actions,  and  so  might  an  alien  to   be   indorsed    thereon,  or  written  at  the  foot 

enemy,  provided  he  had  a  licence  to  trade ;  but  it  thereof,  that  the  oath  directed  by  the  statute  to  be 

is  necessary  that  the  licence  should  be  fully  proved,  taken,  has  been  taken  and    subscribed    by  the 

BouUon  y.  Dobrttj  2  Campb.  163;  so  an  alien  memorialist  to  whom  the   certificate    has   been 

enemy  would  not,  as  a  rule,  be  allowed  to  effect  granted  by  the   Secretary  of  State ;    and   that, 

an  insurance  on  his  goods,  Brandon  v.  NetinU,  thereupon,  and  after  obtaining  a   fiat  fas  that 

6  T.  R.  23.  purpose  from  the  Master  of  the  Rolls,  the  derk 

What  relates  to  alien  enemies  remains  as  it  was  of  the  inrolments  shall  inrol  the  said  certificate 

before  this  Act,  which  applies  only  to  alien  friends,  issued  by  the  said  Secretary  of  State,  and  also  the 

from  whom  all  the  disabilities  above  mentioned  said  certificate  of  the  said  judge,  &c ;  and  that 

are  thereby  removed,  and  all  others  except  those  the  same,  then  inroUed,  may  be  inq>ected,  and 

expressly  stated.  copies  thereof  may  be  made  in  the  same  manner 

"  Shall  be  inroUed. — Ord.  in  Chan.,   Dec.  as  in  the  case  of  other  documents  inrolled  for  ads 

7f  1844.    ^  I  do  hereby  direct  that  any  person  custody  in  Chancery.    Lyndhurat,  C.** 
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7  &  8  v.,  c.  66.     Amending  the  Laws  relating  to  Aliens. 

ficate  ahall  be  legulnted  as  the  Secretary  of  State  from  time  to  time  shall  direct ;  and 
(Sect  12)  the  fees  payable  in  respect  thereof  shall  be  fixed  by  the  commissioners  of  H. 
ll.*s  treasury. 

Sect  1 3. — All  persons  who  have  been  naturalized  before  the  passing  of  this  Act,  and  have 
resided  in  the  U.  K,  during  five  successive  yearsy  shall  be  deemed  entitled  to  enjoy  all 
the  rights  and  capadties  of  British  subjects,  as  may  be  conferred  on  ahens  by  the  pro  vi- 
sions of  this  Act 

Sect  14^ — Nothing  in  this  Act  shall  be  construed  to  prejudice  any  rights  or  interests  at 
law  or  in  equity,  whether  vested  or  contingent,  under  any  will,  deed,  or  settlement 
executed  by  any  natural-bom  subject  before  the  passing  of  this  Act,  or  under  any 
deeceot  or  representation  &om  or  under  any  such  natural-^m  subject  who  died  before 
the  pasHing  of  the  Act 

Sect  15. — So  nothing  in  this  Act  shall  be  construed  to  take  away  or  diminish  any  right, 
privilege,  or  capacity  heretofore  lawfully  possessed  by  or  belonging  to  aliens  residing  in 
Q.  B,  or  /re.,  so  £ar  as  relates  to  the  possession  or  enjoyment  of  any  real  or  personal 
IHToperty,'  but  they  shall  continue  to  enjoy  the  same  in  as  ample  a  manner  as  before  the 
paaaing  of  the  Act 

Sect  16. — Any  woman  now  married,'  or  hereafter  to  be  married  to  a  natural-bom  subject 
or  person  naturalized,  shall  be  deemed  to  be  herself  naturalized,  and  to  have  all  the 
rights  and  privileges  of  a  natural-bom  subject 

APPRAISEMENT. 

Synapsis  qf  the  Statutes, 

Who  shall  be  deemed  appraisers,  and  how  they  shall  proceed  in  obtaining  their 
licence,  and  making  the  appraisement,  is  regolated  by  46  G.  3,  c.  43 ;  the 
amount  of  the  duty  on  appraisements,  by  55  G.  3,  c.  184 ;  and  the  exemption 
irom  duty,  by  46  G.  3,  c.  43,  see  Dig.  Parts  I.  and  II.,  tit.  Appraisement  ;  appraise- 
ment hi  case  of  distress  for  rent,  by  the  11  G.  2,  c.  19,  ib.  tit.  Distress,  and 
wets  of  such  appraisements,  by  57  G.  3,  c.  93,  ib.  Part  I.  Distress,  tit.  Costs; 
appraisements  of  army  prizes,  by  the  2  &  3  W.  4,  c.  63,  ib.  Part  I.  Appraisement, 
tit  Army  Prizes;  writs  of  appraisement,  by  the  7  &  8  G.  4,  c.  53,  ih.  tit  Writ; 
the  duty  on  appraisers*  licences  now,  by  8  &  9  V.,  c.  76,  see  Infra. 

8  &  9  v.,  c.  76.     Increase  of  the  Duty  on  Licences  to  Appraisers. 

Sect  1. — ^Alter  reciting  55  6.  3,  c.  184,  which  imposes  a  stamp  duty  of  10<.  on  appraisers' 
lieeooes,  it  provides  that  the  same  shall  be  repealed,  and  after  the  passing  this  Act  a 
duty  of  21.  shall  be  levied  in  O,  B.  and  Ire.  in  respect  of  a  licence  to  exercise  the  calling 
of  an  appraiser,  to  be  taken  out  by  every  person  (except  a  licensed  auctioneer)  who  for 
gain  ahaU  make  any  appraisement*  or  valuation  chargeable  by  law  with  any  stamp  duty. 

ABTS  AND  SCIENCES. 
Synopsis  qf  the  Statutes. 
The  indemnifying  members  of  certain  societies  called  ^^  Art-Unions  "  against 


^  Seal  ar  personal  property.  —  The    rights  consort  of  the   king,   1   Inst.  19  C;  Calvin's 

cajoyed  by  aliens  in  regani  to  property,  both  real  Com,  or  in  some  olber  cases,  see  Law  of  Real 

>i)d  penonal,  have  been  specified  in  the  preceding  Prop.     §    1127,    by  the    licence    of    the   king, 

note;  see  p.  17,  n.  (x).  Harg.  Co.  Litt.  31  C.  n.  (g).      As  to  the  rights 

'  Any  womam  now  married. — The  rights  of  of  a  woman  mairied  to  aaidien,she  is  notdowable 

^▼es,  in  regard  to  aliens,  varied  according  as  they  out  of  any  property  he  possesses  during  the  mar- 

*ei«  tbemaelvee  aliens,  or  the  wives  of  aliens,  riage,  because,  being  an  alien,  he  cannot  hold  any 

Tbis  section  gives  to  an  alien  wife,  by  her  marriage  property  absolutely  ;  see  further  as  to  the  wife  of 

with  a  husband  a  natuial-bom  subject,  all  the  an  alien,  ante,  p.  16,  n.  (u). 

ligbts  of  a  natural-bom  subject,  and  among  other  *  Shall  make  any  appixLisement. — As  to  the 

^ngs  entitles  her  to  dower,  which  she  could  not  construction  of  these    words,  see  Dig.  Part  XL, 

dum  under  the  old  law,  because  as  an  alien  she  Appraisememt,  p.  87y  n.  (a), 
could  not  hold  real  property,  unless  she  were  the 

c  2 
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the  penalties  imposed  by  Acts  against  Lotteries  is  provided  for  by  the  7  ^  8  V., 
c.  109,  extended  by  8  <&  9  V.,  c.  57 ;  the  establishment  of  museums  of  art  and 
science  in  large  towns,  by  the  8  &  9  V.,  c.  43;  and  the  protection  of  Yrorks  of  art, 
by  8  &  9  v.,  c.  44,  see  Infra. 

7  &  8  v.,  c.  109.     Indemnifying  Members  of  Art- Unions  against  certain  Penalties. 

After  reciting  tbat  certain  Toluntary  associationB,  under  the  name  of  Art-Unions  and 
others,  have  been  formed  for  the  purchase  of  pictures  and  other  works  of  art,  to  be 
distributed  by  chance,  lot,  or  otherwise  ;  and  such  distribution  may  be  deemed  to  come 
within  the  provisions  of  the  seyeral  Acts  of  Parliament  passed  for  the  preTentkm  of 
lotteries,  litUegoes,  and  unlawful  games,  (see  Dig.  Parts  I.  and  II., tit.  GAiuSy  Lottbub),  it 
is  provided  that  all  art-unions  and  all  members,  contributors,  subscribers,  diairibuiora,  or 
officers  thereof,  and  all  other  persons  acting  as  distributors  of  works  of  art  as  aforesaid, 
or  persons  acting  under  their  authority  or  on  their  behalf,  shall,  so  far  as  relates  to 
persons  other  tlum  members  of  the  said  art-unions,  or  persons  acting  on  their  behaU^  be 
discharged  from  all  suits,  prosecutions,  liabilities,  pains  and  penalties,  to  whidi  by  law 
they  may  be  liable  as  being  concerned  in  lotteries,  littlegoes,  or  unlawful  gameSy  for  any- 
thing done  or  which  may  be  done  by  them  herebefore  or  before  the  first  day  orif  October 
next  ensuing  the  passing  tliis  Act ;  and  as  to  all  other  persons  being  members  of  the 
said  art-unions,  they  shall  be  discharged  from  all  such  suits,  &c.,  done  before  the  Slst 
JtU^f  next,  touching  the  purchase  of  any  such  pictures  or  other  works  of  art,  or  the 
sale  or  distribution  thereof  by  chance  or  lot ;  see  further  8  &  9  V.,  c  57,  Infra. 

8  &  9  v.,  c.  43.     Encouraging  the  Establishment  of  Museums  in  large  Totcns, 

Sect.  1. — The  town  council  of  any  borough,  the  population  of  which  exceeds  ten  thousand 
persons,  may,  if  they  think  fit  so  to  do,  purchase  lands,  and  erect  buildings  thereon 
suitable  for  museums  of  art  and  science,  and  maintain  the  same  in  good  repair,  and 
accept  any  gifts,  grants,  or  devises  of  lands,  tenements,  or  hereditaments,  for  the  purpose 
of  establiflhmg,  improving,  and  maintaining  such  museums  ;  and  the  costs  and  cfaanes 
of  such  buildmgs,  and  the  payment  of  any  principal  money  or  interest  borrowed  under 
the  authority  of  ^is  Act  shall  be  paid  out  of  the  borough  fund ;  and  for  that  purpose  the 
council  may  levy  the  same  with  and  as  part  of  the  borough  rate,  or  by  a  separate  rate^ 
so  that  the  whole  amount  of  the  borough  rate  be  not  increased  in  any  one  year  for  the 
purposes  of  this  Act  by  more  than  one  halfpenny  in  the  pound,  or  if  a  separate  rate  by 
not  more  than  one  halfpenny  in  the  pound  of  the  annual  value  of  the  property  in  the 
borough  rateable  to  the  borough  rate. 

Sect.  2. — Town  councils  may,  for  the  purchase  of  lands,  borrow  money,  with  the  i^iproval 
of  the  commissioners  of  H.  M.'s  treasury. 

Sect.  3. — And  the  lands  and  buildings  so  purchased  and  erected  shall  be  vested  in  and  held 
upon  trust  for  ever  by  the  mayor,  aldermen,  and  burgesses  of  the  borough,  and  be  kept 
in  fit  and  proper  order,  for  the  benefit  of  the  inhabitants  of  the  borou^  and  others 
resorting  thereto. 

Sect.  4. — ^And  the  council  of  such  borough  may  from  time  to  time  fix  such  rate  of  pay- 
ment for  admission  to  any  such  museum  as  they  may  think  expedient,  not  exceedi]]^ 
one  penny  for  each  person  admitted,  and  the  amount  so  raised  shall  be  employed  in 
defraying  the  salaries  of  the  curators  and  other  persons  employed  in  eharee  of  such 
museum,  and  in  lighting  and  warming,  cleaning,  and  otherwise  supporting  and  unproving 
the  same  ;  and  i&  council  may  also  make  such  regulations  for  the  preservation  of  the 
contents  of  such  museum,  and  for  the  maintenance  of  order  within  it,  as  may  to  tiiem 
seem  expedient. 

8  &  9  v.,  c.  44.     Protection  of  Works  of  Art  and  Scientific  Collections, 

Sect.  1. — Every  person  unlawfully  and  maliciously  destroying  or  damaging  any  thing  kept 
for  the  purposes  of  art,  science,  or  literature,  or  as  an  object  m  curiosity,  in  any 
museum,  gallery,  cabinet,  library,  or  other  repository  which  is  open  for  tiie  admission 
of  the  public  either  by  permission  of  the  proprietor  thereof  or  by  the  payment  of  mooey 
before  entering  the  same,  or  any  picture,  statue,  monument,  or  painted  g^aas  in  any 
church  or  chapel,  or  other  place  of  religious  worship,  or  any  statue  or  monument 
exposed  to  public  view,  shall  be  guilty  of  a  misdemeanor,  and  being  duly  convicted 
thereof,  shall  be  liable  to  be  imprisoned  for  any  period  not  exceeding  six  months,  and, 
if  a  male,  may  during  the  period  of  such  imprisonment  be  put  to  hard  labour,  or  be 
once,  twice,  or  thrice  privately  whipped  in  such  manner  as  the  Court  shall  direct. 

Sect  2. — Every  punishment  imposed  for  an  offence  agiunst  this  Act  shall  be  enforced, 
whether  the  same  be  committed  from  malice  conceived  against  the  owner  of  the  thing 
damaged  or  destroyed  or  not 
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8  &  9  v.,  c.  44.     Protection  of  Works  of  Art  and  Scientific  Collections, 

Sect  3. — Any  person  found  committing  any  offence  ag&inst  this  Act  may  be  inmiediately 
apprehended,  without  a  warrant,  bv  any  other  person,  and  forthwith  taken  before  some 
neij^booring  justice,  to  be  dealt  with  according  to  law. 

Sect  4. — Nothing  herein  contained  shall  be  deemed  to  affect  the  right  of  any  person  to 
recoTer  by  action  at  law  damages  for  the  injury  so  committed. 

Sect.  5. — Every  person  abetting,  counselling,  or  procuring  the  commission  of  such  offence, 
shall  be  ponnhed  as  a  principal  offender ;  and  (Sect  6)  Act  shall  not  extend  to  Scotland, 

8  A  9  v.,  c.  67.     Extending  the  Indemnity  of  Members  of  Art-Unions  by  7  &  8  V., 

c.  109. 

All  persons  being  members  of  art-unions,  as  is  spedAed  in  the  recited  Act  7  &  8  V.,  c  109, 

flhaU  be  discharged  from  the  penalties  therein  mentioned  for  any  thing  done  before  the 

Ist  Auguil,  1846,  touching  the  purchase  of  any  picture  or  work  of  art,  or  the  sale  or 

distribation  thereof  by  duuioe  or  lot 

ASSIGNMENTS. 

Synopsis  of  the  Statutes, 

An  assignment,  in  the  sense  of  distributing  or  allotting,  as  the  assigning  of  a 
bail-bond,  is  provided  for  by  the  4  &  6  A.,  c.  16,  s.  20,  see  Dig.  Part  I.,  Bail,  tit 
Assignment;  the  assignment  of  a  replevin  bond,  by  the  11  G.  2,  c.  19,  s.  23,  ib. 
Assignment,  tit.  Replevin  Bond ;  the  assignment  of  a  stipend  to  a  clergyman,  as 
also  the  assignment  of  pews,  is  regulated  by  the  68  G.  3,  c.  45  ;  69  G.  3,  c.  134, 
i6.  Part  II.,  tit  Chuech  (Pews). 

In  the  sense  of  setting  forth,  the  8  &  9  W.  3,  c.  11,  s.  8,  provides  that 
damages  shall  be  recoverable  on  the  assignment  of  breaches  of  covenant,  ib.  Part 
I.,  Assignkent,  tit.  Breaches. 

In  the  sense  of  parting  with  an  interest,  the  29  C.  2,  c.  3,  s.  3,  requires  the 
assignment  of  any  interest  to  be  in  writing,  ih.  Part  II.,  tit.  Frauds  (Statute)  ; 
the  3  &  4  A.,  c.  9,  s.  1 ,  makes  promissory  notes  assignable,  in  the  same  manner 
as  biUs  of  exchange,  ib.  Bills,  tit.  Assignment;  the  assignment  of  articles  of 
deriLship  is  regulated  by  the  2  G.  2,  c.  23,  s.  12,  ib.  Attomies,  &c.  (Clerkship)^ 
repealed  and  re-enacted  by  6  &  7  V.,  c.  73,  ib.  Part  III.,  tit.  Solicitors  ;  the  32 
G.  3,  c.  57,  amended  by  the  42  G.  3,  c.  46 ;  66  G.  3,  c.  139,  and  5  &  6  W.  4, 
c.  19,  ss.  27,  28,  contains  provisions  for  the  assignment  of  indentures  of  appren- 
ticeship, ib,  tit.  Apprentices  ;  the  65  G.  3,  c.  184,  Sched.  Part  I.,  imposes  a  duty 
OQ  assignments  as  a  species  of  conveyance ;  the  assignment  of  an  interest  in 
a  vessel,  in  the  case  of  bankruptcy,  and  of  a  man  s  estate  to  his  creditors,  is  pro- 
Tided  for  by  the  6  G.  4,  c.  16,  which  also  contained  provisions  for  the  assign- 
ment of  a  bankrupt  s  estate  to  his  assignees;  but  the  1  &  2  W.  4,  c.  56,  ss.  27,  et 
deq,,  have  rendered  such  assignments  unnecessary,  and  a  similar  provision  is 
made  for  vesting  the  estate  of  insolvent  debtors  in  assignees  by  the  1  &  2  V.,  c. 
110,  superseding  7  G.  4,  c.  57.  The  10  G.  4,  c.  20,  provides  that  the  assign- 
ment of  prize-money  by  officers  shall  not  be  valid  unless  they  express  considera- 
tion ;  and  the  1 1  G.  4  &  1  W.  4,  c.  20,  makes  the  assignment  of  half-pay 
allowance  firom  the  compassionate  fund,  or  widows'  pension,  absolutely  void. 
The  11  G.  4  &  1  W.  4,  c.  47,  empowers  a  tenant  for  life,  under  the  direction 
of  the  Court  of  Chancery,  to  assign  or  make  other  assurance  of  an  interest  greater 
than  he  himself  possesses,  for  the  payment  of  debts,  and  the  1 1  G.  4  &  1  W.  4, 
c.  60,  empowers  the  Court  of  Chancery  to  appoint  a  person  to  assign  any  lease- 
hold in  the  lien  of  a  trustee  who  is  absent  or  otherwise  unable  to  make  the  assign- 
ment. The  last  Act  of  which  assignments  are  the  subject  is  the  8  &  9  V.,  c.  1 12, 
see  Infra. 


2-2  ASSIGNMENTS. 


8  &  9  v.,  c.  11 Q.     An  Act  to  render  the  Assignment  of  Satisjied  Terms*  un- 
necessary. 

Sect  1. — Every  satisfied  term  of  years  which,  either  by  express  deelarmtioQ  or  by  eon- 
straction  of  hiw  shall,  upon  the  3 1st  Dec,  1845,  be  attendant  upon  the  inberitaiice^  or 
reversion  of  any  lands,  wall  on  that  day  absolutely  cease  and  determine  as  to  the  land 
upon  the  inheritance  or  reversion  whereof  such  term  shall  be  attendant  as  aforesaid, 
except  that  every  such  term  of  years  so  attendant  as  aforenid  shall  aflford  to  every 
person  the  same  protection  against  every  incumbrance,  charge,  estate,  rig^t,  action, 
suit,  claim,  and  demand,  as  it  would  have  done  if  it  had  continued  to  subsist,  bat  had 
not  been  assigned  or  dealt  with  after  the  said  3l8t  Dee.,  1845,  and  riiall  for  the  pur- 
pose of  such  protection  be  con;»dered  in  every  court  of  law  and  equity  to  be  a  Bnbwgting 
term. 

Sect  2.— Every  term  now  subsisting  or  hereafter  to  be  created  becoming  satisfied  after 
the  31st  DsCf  1845,  which,  either  by  express  declaration  or  by  constraction  of  law, 
shall,  after  that  day,  become  attendant  upon  the  inheritance  or  reversion  of  any  land, 
shall  absolutely  cease  and  determine  as  to  the  land  upon  the  inheritance  or  reversioa 
whereof  such  term  shiUl  become  attendant  as  aforesaid. 

Sect  3. — In  the  construction  and  for  the  purposes  of  this  Act,  unless  there  be  somethinA 
in  the  subject  or  context  repugnant  to  such  construction,  the  word  "  lands "  AmS 
extend  to  all  freehold  tenements  and  herdditaments,  whether  corporeal  or  incorporeal, 
and  to  all  such  customary  land  as  will  pass  by  deed,  or  deed  and  admittance,  and  not  by 
surrender,  or  to  any  undivided  part  or  thire  thereof  respectively  ;  and  every  wora 
importing  the  singular  number  and  masculine  gender  shall  extend  to  many  as  well  as 
one,  and  to  females  as  well  as  to  males. 

ATTORNIES  AND  SOLICITORS. 

Synopsis  of  the  Statutes, 

Attornies  and  solicitors  have  been  the  subject  of  many  statutes,  several  of 
which  are  now  repealed  and  their  provisions  consolidated  in  the  General 
Act,  6  &  7  v.,  c.  73,  see  Dig.  Part  III.,  tit.  Solicitors.  Among  the  statutes 
or  particular  enactments  which  remain  in  force,  are  such  as  relate  to  malnng 
attornies  or  appetiring  by  attorney,  as  the  20  H.  3,  c.  10,  for  making  suits  to 
several  courts;  6  E.  1,  c.  8,  in  pleas  of  trespass;  13  E.  1,  St.  1,  c.  10,  for 
making  general  attornies;  13  E.  1,  St.  1,  c.  16,  for  infant  eloignes  suing  by 
prochein  amy ;  7  R.  2,  c.  14,  for  persons  sued  upon  writs  ofprtemunire  who  are 
departing  the  realm  with  H.  M.'s  licence;  7  H.  4,  c.  13,  for  impotent  persons 
on  reversal  of  outlawries ;  15  H.  6,  c.  15,  for  religious  persons  ;  18  El.,  c.  5,  for 
informers  who  may  sue  by  attorney ;  29  El.,  c.  5,  s.  21,  for  defendants  in  penal 
actions ;  11  G.  4  &  1  W.  4,  c.  65,  for  persons  under  disabilities ;  7  W.  4  &  1  V., 
c.  114,  for  persons  tried  on  any  charge  of  felony.  See  further.  Dig.  Attornies 
AND  Solicitors,  Parts  I.,  II.,  Solicitors,  III. 

Attornies  are  prohibited  by  several  statutes,  as  the  3  E.  1,  cc.  25,  2&;  13  E. 
1,  c.  49 ;  1  E.  3,  St.  2,  c.  14;  7  R.  2,  c.  15  ;  5  EL,  c.  9  from  maintaining 
suits  unlawfully,  see  Dig.  Part  I.,  tit.  Champertry  and  Maintenance.  The 
3  E.  1,  c.  29,  inflicts  a  penalty  on  a  seijeant  or  pleader  committing  deceit; 
the  7  A.,  c.  12,  s.  4,  declares  that  an  attorney,  suing  out  process  against  an 
ambassador,  shall  be  deemed  a  violator  of  the  law  of  nations,  and  may  be 
punished  as  the  Lord  Chancellor  thinks  fit,  see  Dig.  Part  I.,  tit.  Ambassa- 
dor; the  Annuity  Act,  53  G.  3,  c.  141,  prohibits  solicitors  from  taking  more 
than  10«.  in  the  100/.  for  brokerage,  t6.  tit.  Annuities.  Embezzlements  by 
attornies  are  now  made  punishable  by  the  7  &  8  G.  4,  c.  29,  ib.  tit.  Larceny  ; 


*  As  to  the  assignment  of  terms  generally,  sec     the  law  of  attendant  terms  see  Law  R.   Prop, 
rpec.  Conv.  tit.  Assignment  (Terms).  §   1788. 

*»  Attendant  upon  the  inhcrilancCf  &e.    As  to 
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the  52  G.  3,  c.  63,  on  the  same  subject,  which  is  included  in  the  saving  clause 
of  6  &  7  V.,c.  68,  Sched.  I.,  Part  II.,  was  already  repealed  by  the  7  &  8  G.  4,  c.  27, 
ih.  Part  I.,  tit.  Labceny.  The  Uniformity  of  Process  Act,  the  2  &  3  W.  4, 
c.  39,  provides  among  other  things  that  the  name  of  the  attorney  or  party 
suing,  and  his  place  of  abode,  shall  be  indorsed  upon  the  writ  of  capias,  and  if  it 
be  not  issued  by  the  attorney's  authority,  that  the  defendant  may  be  discharged, 
ih.  Process,  tit.  Attorney,  Indorsement. 

Persons  convicted  of  forgery  or  peijury  are  disqualified  to  act  as  attomies 
by  the  12  G.  1,  c.  29,  see  Dig.  Part  II.,  tit.  Attornies  and  Solicitors,  confirmed 
by  6  &  7  v.,  c.  73 ;  so  an  attorney  or  solicitor  may  not  act  as  such  while  he 
is  a  prisoner,  6  k  7  V.,  c.  73,  s.  31  ;  so  he  may  not  act  as  agent  for  any  un- 
qualified person  in  any  court  of  law  or  equity,  ib,  s.  32 ;  so  he  may  not  be  a 
justice  of  the  peace  while  he  continues  attorney  or  solicitor,  ih.  s.  33,  except  in 
places  having  justices  of  the  peace  by  charter,  ih.  s.  4,  see  Dig.  Part  III.,  tit. 
Solicitors.  ^ 

The  service  of  clerkship  and  all  that  is  necessary  for  an  attorney  s  clerk  to  do 
to  qualify  himself  for  admission  as  attorney  or  solicitor,  is  now  regulated  by 
6  &  7  v.,  c.  73,  ss.  6 — 15,  ih.  tit.  Solicitors,  by  which  the  2  G.  2,  c.  23; 
6  G.  2,  c.  27  ;  12  G.  2,  c.  13 ;  22  G.  2,  c.  46 ;  23  G.  2,  c.  26,  are  repealed; 
the  duty  payable  on  the  admission  of  attomies  is  fixed  by  the  55  G.  3,  c.  184, 
Sched.  Part  I. 

Formerly  the  admission  of  an  attorney  in  one  court  did  not  qualify  him  to 
practise  in  another  court ;  but  by  different  Acts  now  repealed  this  rule  had  been 
departed  from,  and  now  by  the  general  provision  in  the  6  &  7  V.,  c.  73,  s.  27, 
l)ersons  duly  admitted  in  one  court  are  capable  of  practising  in  all  other  courts, 
on  signing  the  rolls  of  each  respective  court.  The  inrolment  of  attomies  in 
courts  of  law,  and  solicitors  in  courts  of  equity,  is  also  regulated  now  by  the  same 
statute,  6  &  7  v.,  c.  73,  s.  20,  see  Dig.  Part  III.,  tit.  Solicitors. 

The  granting  certificates  to  attomies  and  solicitors  is  regulated  now  by  the 
25  G.  3,  c,  80  ;  37  G.  3,  c.  90  ;  and  6  &  7  V.,  c.  73,  ss.  21—25,  except  that 
ss.  27,  81,  of  the  latter  Act,  (for  which  see  Dig.  Part  II.,  Attornies,  &c., 
tit  Certificate^  are  repealed  by  the  6  &  7  V.,  c.  73,  and  other  provisions  sub- 
stituted, ih.  Part  III.,  tit.  Solicitors.  By  this  last  Act  re-enacting  the  pro- 
visions of  former  Acts,  persons  practising  without  certificate  cannot  recover 
ices. 

The  provisions  in  the  18  H.  6,  c.  9,  as  to  filing  warrants  of  attorney,  in  the 
32  H.  8,  c.  32,  as  to  entering  warrants  of  attorney,  and  the  18  EL,  c.  14,  and 
4  &  5  A.,  c.  16,  as  to  filing  warrants  of  attorney,  are  repealed  by  the  6  &  7  V., 
c.  73,  Sched.  I.,  Part  II. ;  but  warrants  of  attorney  are  provided  for  by  the 
3  G.  4,  c.  39;  1  i&  2  V.,  c.  110,  ss.  9,  10 ;  and  6  &  7  V.,  c.  66,  see  Dig. 
Part  III.,  tit.  Warraitts. 

The  Annual  Indemnity  Acts  contained  a  provision  that  defects  in  the  service, 
Ac.,  of  attomies  should  not  disqualify  persons  who  had  served  them,  if  otherwise 
entitled  to  be  admitted  ;  also  that  application  for  striking  any  attorney  off  the 
rolls  on  account  of  any  defect  in  the  articles  of  clerkship  should  be  made  within 
twelve  months  after  admission  and  inrolment ;  but  these  provisions  are  now  made 
perpetual  in  the  general  Act,  6  &  7  V.,  c.  73,  ss.  28,  29  ;  and  by  the  7  &  8  V., 
c.  86,  further  protection  is  given  to  clerks  against  the  neglects  of  those  whom 
they  have  served,  see  Infra. 
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The  repealed  Act,  2  G.  2,  c.  23,  s.  23,  contained  some  provisions  respecting 
the  taxation  of  bills  of  costs  delivered  in  by  attomies  and  solicitors,  which  has 
been  re-enacted  with  considerable  additions  and  alterations  by  the  6  &  7  V., 
c.  73,  ss.  37 — 43,  see  Infra. 

6  &  7  v.,  c.  73.     Regulation  of  Attomies  and  Solicitors. 

Sect.  1—36.— See  Dig.  Part  III.,  tit  Solicitors. 

Sect  37.  — No  attorney  or  solicitor,  nor  any  executor,*  administrator,  or  assignee  of  ao^ 
attorney,  &c.,  shall  maintain  an  action  for  the  recovery  of  any  foes  or  charges**  nntil 
the  expiration  of  one  month<=  after  the  delivery**  of  his  bill  to  Uie  party  char;^Bable,  or 
left  for  him  at  his  counting-honse  or  last  known  place  of  abode ;  the  same  to  be 
subscribed  by  such  attorney,  &c.,  or  his  executor,  &c.,  or  in  the  case  of  a  partnenhjp 
by  any  of  the  partners,*  or  to  be  inclosed  in  or  accompanied  by  a  letter  subscribed  in 
like  manner.  Upon  the  appUcation  of  the  party  chargeable^  by  such  bill  witiiin  sodi 
month  to  the  Lord  Chancellor,  or  Master  of  the  Rolls,  in  case  the  business  has  been 
transacted  in  any  court  of  equity,'  or  to  the  Court  of  (^  B.,  C.  P.,  and  Exch.,  or  to  the 
Court  of  C.  P.  at  Lancaster,  or  the  Court  of  Pleas  at  Durham,  m  case  the  business  has 
been  transacted  in  any  other  courtjf  the  Lord  Chancellor,'*  &c.,  may  refer  such  bill  to 


^  Any  executor,  &c — An  executor  was  not  order  that  a  solicitor's  bill  for  business  done  in 

obliged  to  deliver  a  bill  under  the  old  law ;  see  Cbancerj  be  referred  to  taxation,  although  an 

Dig.  Part  II.,  127,  n.  (i).  action  at  law  has  been  brought  to  recover  the 

^  Any  fete  or  diargee. — As  to  tbe  sense  in  amount  of  the  bill,  Buak  v.  Sayer,  2  DowL  & 

which  these  words  were  taken  under  the  former  L.  602  ;   S.  C.  8  Scott,  N.  R.  56  ;  14  Law 

Act,  see  Dig.  Part  II.,  p.  127,  n.  (k).  Joum.  (N.  S.)  C.  P.  35. 

^  Month. — A  lunar  month   was  here  under-  *  In  any  other  court. — **  Formerly  the  courts 

stood ;  ib.  n.  (1).  had  no  power  to  refer  anj  other  business  than 


*  After  the  delivery. — A  delivery  of  a  bill  that  done  at  law  or  in  equity,  but  the  new  Act 
through  an  agent  of  the  party's  own  appointment  expressly  extends  it  to  business  not  transacted  in 
has  been  held  to  be  good  service  upon  him.  In  any  court  of  law  or  equity,'*  per  Coleridge,  J., 
re  Buth,  14  Law  Joum.  (N.  a)  Ch.  6 ;  and  In  re  Oedge  v.  Oedye,  2  Dowl.  &  L.  915  ;  £L  C. 
where  an  unsigned  bill  of  costs  was  sent  by  an  9  Jur.  470;  14  Law  Joum.  (N.  S.)  Q.  B.  238 ; 
attomey,  which  did  not,  on  the  face  of  it,  charge  and  accordingly  a  court  of  law  has  jurisdiction  to 
any  person,  but  was  accompanied  by  a  letter  tax  an  attorney's  bill  for  bunneas  done  on  tiie 
signed  by  the  attorney,  charging  the  defendant  Crown  side  of  the  Queen's  Bench,  In  re  Bar^, 
with  the  amount  of  it,  it  was  held  that  the  letter  9  Jur.  976 ;  but  where  the  business  is  not  done 
and  bill  must  be  read  together,  and  that  this  was  by  one  as  an  attomey,  as  where  one  attomey,  who 
a  sufficient  delivery  within  the  Act,  Taylor  v.  was  employed  in  an  arbitration  cause,  got  another 
Hodgeon,  14  Law  Joum.  (N.  S.)  Q.  B.  310  ;  see  attomey  to  appear  for  him  before  the  arbitiator  as 
also  Simont  v.  lAoyd,  2  Dowl.  &  L.  981  ;  an  advocate,  it  was  held  that  the  bill  of  costs  deli- 
S.  C.  9  Joum.  757  ;  14  Law  Joum.  (N.  S.)  Q.  vered  by  the  latter  was  not  taxable,  InreSim4mtf 
B.  224  ;  Wilkimon  v.  Page,  6  Man.  &  Gr.  2  Dowl.  &  L.  500 ;  S.  C.  14  Law  Joum.  (N.  a) 
1012;  S.  C.  7  Scott,  N.  R.  961;  Jtffirye  Q. B.  41;  9  Jur.227;  so /«  re  (TaiteXr^, 9  Jur.  909, 
V.  Evang,  14  Law  Joum.  (N.  a)  Exch.  363.  it  has  been  held  that  charges  in  a  solicitor's  bill  for 
But  it  has  been  held  that  under  this  section  procuring  satisfaction  to  be  entered  up  in  tbe 
of  the  Act  a  bill  of  costs  which  has  been  deli-  Court  of  C.  P.  on  a  bond  for  malt  duties  can- 
vered,  may  be  referred  tor  taxation,  though  not  be  considered  as  charges  for  business  trsns- 
not  ugned  by  the  solicitor  nor  inclosed  in  a  letter  acted  in  a  court  of  law,  and  consequently  not  tax- 
signed  by  him,  and  referriog  to  such  bill,  In  re  able ;  and  it  is  there  said,  '*  The  words  of  the  Act, 
Pender,  9  Jur.  339  ;  S.  C.  14  Law  Joum.  that  is, '  business  transacted  in  any  court  of  law 
(N.  a)  C.  277.     ^  or  equity,'  were  undoubtedly  large,  and  might  seem 

*  Any  of  the  pamkert, — What  necessary  under  at  fiist  sight  to  comprehend  the  charges  in  ques- 
theoldlaw  ;  see  Dig.  Part  II.,  p.  128,  n.  (o),  also  tioo,  but  that  the  Mune  words  occurred  in  the 
farther  Infra,  n.  (e  e).  2  G.  2,  c.  23,  and  had  been  frequently  tbe  sub- 

**  Party  chargeable. — Under  the  former  Act  ject  of  judicial  decision,  by  yrhiA  their  meaning 

a  bill  could  be  taxed  at  the  instance  of  the  client  had  been  declared  to  be  business  transacted  in  a 

only  ;   see  Dig.  Part  II.,  p.  128,  n.  (p).     And  suit  or  with  a  view  to  a  suit.     The  authorities 

now  one  of  two  executors,  although  beneficially  cited  on  behalf  of  the  petitioner  all  related  to 

interested  in  the  testator's  estate,  cannot  obtain  proceedings  in  a  court  of  law,  and  the  question  hers 

an  order  for  taxation  of  a  bill  delivered  to  them  was  whether  this  parUculai*  transaction  was  such  a 

jointly,  In  re  Perkint  A  Jeppy  14    Law.  Joum.  proceeding.     Satis&ction  entered  up  on  a  jud^ 

(N.  S.)  C.  168.     As  to  who  is  deemed  a  party  ment  might  have  been  a  materially  different  case ; 

chargeable,  see  further  poH,  n.  (p.)  but  the  present  case  was  merely  that  of  the  entry 

'  Butinete  transacted  in  any  court  of  equity,  of  satisfaction  upon  a   bond.      The  case  of  &s 

— Under  these  words  it  has  been  held  that  a  judge  p<urte  Braneon  (4  Scott,   539),  seemed  to   be 

of  a  court  of  conmion  law  has  no  authority  to  quite  in  point.     There  the  chaises  were  for  ob- 
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C  i'  7  v.,  c  78.     Reflation  of  Attoniies  and  Solicitors, 

be  taxed^**  by  the  proper  officer,  without  any  money  being  brought  into  court  ;^  and  the 
court  or  judge  making  such  reference  shall  reetrain  such  attorney,  &c.,  from  commenc- 
ing any  action  or  suit  touching  such  demand  pending  such  reference,  and  in  case  no 
Application  is  made  within  the  month  as  aforesaid,  then  such  reference  may  be  made 
dUier  upon  the  apphcation  of  the  attorney,  &c.,  or  of  the  party  chargeable,  with  such 
directions,  and  subject  to  such  conditions  as  the  court  or  judge  may  thmk  proper  :  Pro- 
vided always,  that  no  such  reference  shall  be  directed  upon  an  application  made  by  the 
party  chargeable  after  a  yerdict^  or  writ  of  inquiry,  or  after  the  expiration  of  twelve 
months  since  the  delivery  of  the  bill,  except  under  special  circumstances  *  to  be  proved 
to  the  satisfaction  of  the  court  or  judge  ;  and  if  upon  such  reference  either  party 
Defect  to  attend  (notice  having  been  given  to  the  party  charseable),  the  officer  may 
proceed  in  the  taxation  ex  parte ;  and  the  coets  of  such  reference  ^aU,  except  aa 
herMnafler  provided  for,  be  paid  according  to  the  event  of  such  taxation  ;"■  that  is  to 
ay,  if  such  bill  when  taxed  be  less  by  a  sixth  part  than  the  bin  delivered,  then  the 
attorney,  &c.,  shall  pay  the  costs  ;  but  if  not  less,  then  the  party  chargeable  shall  pay 
such  coets ;  and  the  order  of  reference"  shidl  direct  the  officer  to  tax  the  costs  of 
reference,  and  to  certify  what  shall  be  due  to  or  from  such  attorney,  &c.,  in  respect  of 

taiaing  the  acknowledgment  of  a  married  woman  practice  of  courts  of  equity  differed  from  that  of 

under  the  Fine*  and  Recoveries  Act,  and  inrol-  courts  of  law  in  this  respect ;  for  they,  considering 

Hog  the  commissioner's  certificate  of  it.     It  was  that  they  bad  a  jurisdiction  independent  of  the 

cootended  that   the  latter  was  an  act  done  in  statute,  were  in  the  habit  of  ordering  agents*  bills 

ooart ;  but  the  Chief  Justice  in  his  judgment  said,  to  be  taxed,  In  re  Oedyt  or  Oedge,  ub,  tup.  ; 

'dat,  though  the  deed  was  required  to  be  inrolled  see  also  Dig.  Part  II.,  p.  128,  n.  (s),  129,  n.  (b) ; 

in  that  Court,  it  was  not  a  proceeding  in  a  suit,  and  their  power  remains  unaffected  by  the  new 

it  ms  nothing  more  than  a  mode  of  conveyance.*  Act,  ih. 

Every  word  of  that  observation,  fmUatit  mulandU,  '  Without  money  being  brought  into  court. — 

applied  to  the  present  case.     Here  it  was  not  a  This  provision,  which  is  in  the  repealed  Act  2  G.2, 

proceeding  in  a  suit,  and  the  Court  had  no  autho-  altered  the  rule  of  the  Courts  of  Q.  B.  and  C.  P., 

ritj  to  do  what  it  did.     The  Legislature  did  not  see  Dig.  Part  II.,  p.  128,  n.  (u). 

intend  to  make  any  alteration  in  the  law  except  ^  After  a  verdict. — See  on  this  point   Dig. 

dat  of  rendering  a  bill  for  conveyancing  business  Part  II.,  p.  128,  n.  (t). 

opsble  of  being  taxed.     In  other  respects,  the  *  Under    tpecial     circumttances.  —  In     re 

preient  Act  must  be  construed  as  the  Act  of  O.  2  Whicker^  2  Dowl.  &  L.  407  ;  S.  C.  13  M.  &  W. 

VII  construed,  except  that  of  rendering  a  bill  for  549  ;  14  Law  Joum.  (N.  S.)  Exch.  78  ;  it  has 

coBvejancittg  business  capable  of  being  taxed.**  been  held  that  the  *'  special  circumstances**  under 

Per  Lord  Lyndhurst,  C.    See  S.  C.  14I^wJoum.  which  a  judge  may,  under  this  ]Hovision,  refer  an 

(N.  S.)  C.  450.  attorney's  bill  for  taxation,  must  in  general  be 

^  The  Lord  ChainceUor,  &c. — The  Court  has  circumstances  newly  come  to  the  knowledge  of 

no  jurisdiction  on  an  appUcation  for  a  reference  to  the  party,  and  upon  learning  which  he  must  apply 

tni  a  lull  of  eosts  in  a  sunmiary  way,  to  adjudi-  promptly  to  the  court. 

ate  on  an  agreement  in  writing,  entered  into  be-  "*  According  to  the  event  of  ike  taaxUion. — 

tveen  the  parties  relative  to  the  solicitor's  costs ;  A  provision  similar  to  that  in  2  G.  2 ;  see  Dig. 

Vnt  if  there  be  circumstances  of  an  equitable  na-  Part  II.  p.  129,  n.  (w,  x)  ;  but  the  latter  part,  aa 

ture,  iqiplication  to  stay  the  process  in  the  action  to  the  certifying  by  the  officer,  is  new. 

It  law  must  be  made  to  the  Court,  upon  a  bill  The  Court  disallowed  an  attorney  his  costs  of 

filed,  seeking  equitable  relief,    In  re  I%omat  taxation  under  the  repealed  Act,  where  his  bill 

mdet,  14  Law  Joum.  (N.  S.)  C.  97.  had  been  reduced  nearly  one-sixth  (20^.  8«.  4d, 

^^  May  rrfer  mcA  bin  to  be  taxed,— The  much  being  taken  off  a  bill  of  1 60^.  1 8«.  2d.),  though 

niooted  question  under  the  repealed  Acts  2  G.  2  the  charges  were  made  bond  Jide,    Hodge  v. 

isd  12  G.  2,  whether  the  Court  had  power  to  Bird,  6  Man.  &  Gr.  1020 ;  S.  C.  7  Scott,  N.  R. 

order  taxation  of  costs  as  between  attorney  and  993.     The  bill  was  taxed  before  the  new  Act, 

ittoney,  has  been  revived  under  the  new  Act;  but  the  motion  made  after,  and  the  jurisdiction  of 

md  it  seems  to  be  now  settled  that  the  new  Act  the  court  under  the  repealed  Act  was  held  to 

h  confined  to  bills  as  between  attorney  and  client,  remain,  ib.     See  also  I)oe  v.  Jindertf  2  Dowl. 

tnd  consequentiy  that  an  agent*s  bill  is  not  tax-  &  L.  986  ;  14  Law  Joum.  (N.  S.)  Q.  B.  245. 

able  in  a  court  of  law  now,  any  more  than  it  was  »  Ord>er  of  r^erence. — Where   an   order   of 

Wfere ;  for  it  is  inferred  from  the  silence  of  the  course  is  obtained  for  the  taxation  of  a  solicitor*s 

new  Act  on  this  point  that  it  was  intended  that  bill  under  the  6  &  7  V.,  c  73,  the  taxing  master 

the  law  should  remaiu  as  it  was.  In  re  Qedge  or  has  power,  on  the  reference,  to  determine  a  qnes- 

(kdyey  2  Dowl.  &  L.  915 ;  &  C.  14  Law  Joum.  tion  of  liability  and  retainer  as  to  any  items  of 

(N.  8.)  Q.  B.  238 ;  9  Jur.  470.     See  also  Car-  the  bill,  except  those  to  which  the  retainer  is  ad- 

dofe  V.  BuUj  4Q.B.  R.611,a  case  of  constmc-  mitted  by  the  petition  under  which  the  order  is 

tioB  under  the  2  G.  2,  c.  23,  and  12  G.  2,  c  13 ;  obtained,  and  a  special  petition  in  such  a  case  is 

and  Simona  v.  Peacock,  14  Law  Joum.  (N.  S.)  unnecessary.  In  re  Bracey,  9  Jur.  417. 

Q.  B.  297,  a  case  under  the  new  Act.      The 
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the  bill  or  demand,  and  of  the  costs  of  reference,  if  payable;  and  snch  ofBoer  shall  be  at 
liberty  to  certify  qiecial  circumstances,  and  the  court  or  jodge  to  make  soch  order  as 
may  be  thouglit  right :  Provided  also,  that  wh«ne  sach  reference  is  made  vben  not 
aothorized  to  be  made,  the  court  or  judge  may  give  special  directions  relative  to  the 
costs  thereof ;  and  the  courts  may  also  order  attorney  or  solicitor  to  deliver  up  deeds, 
documents,  or  papers"  touching  the  bill  of  costs  in  the  same  manner  as  has  heretofore 
been  done,  where  any  such  business  had  been  transacted  in  the  coort  in  which  such  order 
was  made  :  Provided  also,  that  it  shall  not  be  neeessar}-,  in  the  first  instance,  for  such 
attorney,  &c.,  in  proving  a  compliance  with  this  Act,  to  prove  the  contents  of  the  biUs 
he  may  have  delivered,  but  it  shall  be  sufficient  to  prove  that  a  bill  of  fees,  &c.,  was 
delivered  ;  nevertheless,  itsliall  be  competent  for  ihe  other  party  to  show  that  the  bill 
so  delivered  was  not  such  as  constituted  a  h<m4  fide  compliance  with  this  Act :  Pro- 
vided also,  that  judge  may  anthoaxe  attorney,  &c.,  to  commence  any  suit  for  the 
recovery  of  his  fees,  &c.,  on  proof  that  there  is  proluUile  cause  for  believing  that  the 
party  diai^geable  is  about  to  quit  England. 

Sect.  38. — Where  any  person,  not  tlie  party  chaigeableP  with  any  bill  within  the  meaning 
of  this  Act,  is  liable  to  pay,  or  has  paid  such  bill  to  the  attorney,  &c.,  or  to  the  party 
chargeable  with  such  bill,  such  person,  his  executor,  administrator,  or  assignee,  may 
make  application  for  a  reference  to  tax  such  bill,  and  the  same  course  shall  be  panned 
in  all  respects,  as  if  application  had  been  made  by  the  party  chargeable :  iVovided 
always,  that  in  case  such  application  is  made  when,  under  the  provisions  herein  con- 
tained, a  reference  is  not  authorized  to  be  made,  except  under  special  drcnmstances, 
the  court  or  judge  may  take  into  consideration  any  additional  special  circumstances 
applicable  to  the  person  making  such  application,  although  such  circumstances  mi^t 
not  be  applicable  to  the  party  so  chargeable  as  aforesaid  if  he  was  tiie  party  makmg 
tlie  application. 

Sect.  39. — In  any  case  in  which  a  trustee,  executor,  or  administrator,  has  become  chaige- 
able  with  any  bill,  the  Lord  Chancellor  or  Master  of  the  Rolls  mav,  if  he  think  fit, 
upon  the  application  of  a  party  interested  in  the  property  i  out  of  which  such  trustee,  &c. 
nu^  have  paid,  or  be  entitled  to  pay  sudi  bill,  refer  the  same  to  be  taxed,  and  make 
such  order  as  he  thinks  fit  for  the  payment  of  what  may  be  found  due,  and  of  the  costs 
of  such  reference  to  or  by  such  attorney,  &c.,  having  reeard  to  the  provisions  herein 
contained  relative  to  applications  for  the  like  purposes  by  the  party  chargeable  with^ 
such  bill,  so  far  as  the  same  may  be  applicable  to  such  cases  :  Provided  i^ways,  that 
where  any  money  is  directed  to  be  paid  by  such  attorney,  &c.,  the  judge  may  order 
the  same  to  be  paid  to  such  trustee,  &c.,  and  when  the  party  making  the  application  is 
to  pay  any  money  to  such  attorney,  &c,  he  shall  have  the  right  to  be  paid  by  such 
trustee,  &c. 

Sect  40. — For  the  purpose  of  any  such  reference  upon  the  application  of  the  person  not 
being  the  party  chargeable  as  aforesaid,  the  court  or  judge  may  order  attorney,  &c, 
to  deliver  a  copy  of  the  bill  to  him,  upon  payment  of  the  costs  of  such  copy  :  Provided 
always,  that  no  bill  previously  taxed  snail  be  again  referred,  unless,  under  special  circum- 
stances, the  court  or  judge  thinks  fit  to  order  the  relaxation  thereof. 

Sect.  41. — The  pa^-ment  of  any  such  bill  as  aforesaid  shall  in  no  case  preclude  the  court  or 


^  Deeds,  documeiUa,  or  papers, —  Where  a  veyor,  the  parties  within  the  pariah  who  contri- 

common  order  to  tax  a  solicitor's  bill  of  costs  bute  to  the  highway  rate  are  not  penons  liable  to 

ordered  him,  on  payment  of  what  was  due  to  him,  pay  the  biU,  within  the  meaning  of  this  tectioii, 

to  deliver  up  all  papers,  &C.  belonging  to  his  client,  so  as  to  entitle  them  to  have  it  taxed,  In  n 

and  he  had  other  papers  belonging  to  his  client  Barber,  9  Jar.  976. 

than  those  which  related  to  Uie  bills,  and  on        4  Party  iaUerukd  tn  the  property — Whero 

which  he  had  a  lien  for  other  costs,  the  Court,  eetltuuqMe  irugt  present  a  petition  within  the  year, 

nevertheless,  under  the  circumstances  refused  to  seeking  the  taxation  ofasolicitor^sbill  of  coats,  which 

discharge  the  order  for  irregularity,  In  re  Pender,  has  been  paid  by  their  trustees,  they  must  state 

9  Jar.  339  ;  S.  C.  14  Law  Joum.  (N.  S.)  C.  277.  particular  items  of  overcharge  contained  in  the 

'  Not  the  party  chargeable. — A  mortgagor  u  bill,  or  other  special  circumstances,  Jn  re  Bmmet, 

entitled  under  this  provision,  on  showing  special  14  Law  Joum.  (N.  S.)  C.  403 ;  and  it  is  there 

circumstances,  to  the  order  directing  the  taxation  said,  **  A  solicitors  bill  of  costs  having  been  paid, 

of  a  mortgagee's  bill  of  costs,  after    payment  was  not  to  be   opened   without  any   ceremony 

thereof  by  the  mortgagee,  In  re  Carew,  14  Law  whatever.      In   the  present  case,   the    petition 

Joum.  (N.  S.)  C.  100;  but  an  order  of  course  merely  contained  general  allegations  of  extrava- 

will  in  such  case  be  discharged  for  irregularity,  gant  and  erroneous  charges,  and  no  specific  items 

ib. ;   and  where  an  attomcy  has  been  employed  of  overcharge,  which  was  not  sufficient  to  justify 

by  a  surveyor  of  highways  iu  his  character  of  sur-  an  order  for  taxation.**  Per  Ld.  Langdale,  M.R.  i6. 
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jadge,  to  whom  application  may  be  made,  from  referring  the  same  to  taxation,  if  the 
speoal  circumstances  of  the  case '  appear  to  require  it,  upon  such  terms  and  subject  to 
audi  directions,  as  to  such  court  or  judge  may  seem  right,  provided  the  application  for 
■och  reference  be  made  within  twelve  odendar  months  alter  payment." 

7  4:  8  v.,  c.  86.     Relief  of  Clerks  to  Attomies  and  Solicitors  who  hare  omitted 

to  inrol  their  Contracts^  dc. 

Sect.  1. — Recites  the  34  G.  3,  c.  14,  by  which  it  is  provided  that  no  person  who  by  any 
contract  shall  become  bound  to  serve  as  a  clerk  in  order  to  his  admission  as  a  solicitor 
or  an  attorney  in  any  of  the  courts  therein  mentioned,  shall  be  so  admitted  unless  the 
indenture,  duly  stamped,  be  inrolled  within  six  months  next  after  the  execution  thereof, 
together  with  an  affidavit  of  the  time  of  the  execution  of  such  contract ;  and  in  case  such 
indentore,  &c  be  notinroUed  within  the  six  months,  then  the  service  of  such  clerk  shall 
be  deemed  to  conmaence  from  the  time  of  such  inrolment,  and  not  from  tlie  execution  of 
the  indenture.  It  also  recites  the  6  &  7  V.,  c.  73,  s.  9,  whereby  the  inrolment  of  the 
contract  and  making  an  affidavit  of  the  execution  of  the  contract  is  provided  for,  and 
that  every  such  affidavit  shall  be  filed  within  six  months  next  after  the  execution  of  the 
said  contract  with  the  officer  therein  mentioned,  who  sliall  make  and  sign  a  memorandum 
of  the  day  of  filing  such  affidavit ;  and  in  case  the  same  be  not  filed  within  the  six 
months,  it  may  be  filed  after  the  expiration  tliereof,  but  tlie  service  of  such  clerk  shall 
be  computed  from  the  day  of  filing  said  affidavit,  unless  one  of  the  courts  of  law  or 
equity  otherwise  order.  It  also  indemnifies  clerks  against  the  consequences  of  having 
omitted  to  inrol  their  contracts  according  to  the  provisions  of  the  first  recited  Act,  upon 
their  so  doing  within  a  time  therein  mentioned. 

Sect  2. — Where  any  such  contract,  executed  before  tlie  passing  of  this  Act,  has  not  been 
inrolled  within  the  six  months,  or  within  the  time  allowed  by  this  Act,  the  service  under 
such  contract  shall  be  computed  from  the  execution  of  such  contract,  or  from  any  sub- 
sequent period  prior  to  such  inrolment,  as  Court  may  think  fit  ;  and  the  same  shall  be 
deemed  to  have  so  commenced  accordingly,  whether  such  person  at  any  time  afterwards 
apply  to  be  admitted  in  the  same  or  any  other  court,  any  thing  in  the  first  recited  Act  or 
any  other  Act  to  the  contrary  notwithstanding. 

Sect.  3. — Repeals  the  provisions  of  34  6.  3,  c.  14,  as  to  the  inrolment  of  contracts  :  Pro- 
vided always,  that  nothing  herein  contained  shall  be  deemed  to  repeal  or  alter  any  of 
the  provisions  of  the  said  Act,  6  &  7  V.,  c.  73. 

Sect  4. — And  whereas  many  attomies,  solicitors,  notaries  public,  and  others,  may  have 
omitted  or  may  hereafter  omit  to  take  out  annual  certificates,  or  to  enter  or  register  the 
same,  and  persons  who  may  have  served  as  clerks  to  such  attomies,  &c.  may  by  reason 
of  such  onussion  have  incurred  or  may  hereafter  incur  certain  disabilities,*  for  the  pre- 
vention thereof  it  is  enacted  that  no  person  who  has  regularly  served  any  attorney  for 
the  term  of  years  required  by  law  shall  be  disqualified  urom  being  admitted  on  account 
of  such  omiasion. 

'  Special  circumstances  of  the  case. — Where  the  Act  to  coostrue  luch  contract  as  between  ad- 

tbc  toUcitor  of  a  mortgagee  inutted  on  the  imme-  verge  parties,  ib. 

diate  payment  of  his  bill  of  costs  by  the  mortgagor        *   Within  tweht  calendar  months  after  pay^ 

at  the  meeting  for  paying  off  the  mortgage,  and  ment, — Where  a  promissory  note  is  given  by  a 

rdfbaed  to  give  him  an  opportunity  to  examine  client,  the  twelve  months  i^  be  computed  firom 

the  bill,  the  mortgagor  was  considered  to  have  the  time  that  the  same  is  paid,  unless  the  creditor 

paid  the  lull  under  pressure,  which  was  of  itself  a  has  agreed  to  take  it  in  payment  of  the  debt,  and 

circumstance   sufficiently   special   to   induce  the  to  run  the  risk  of  the  note  not  being  honoured, 

Court  to  order  the  bill  to  be  taxed.  In  re  Wells,  Sayer  v.  Wagstaff,  14  Law  Joum.  (N.  S.)  C. 

U  Law  Joura.  (N.  8.)  C.  215;  S.  C.  9  Jur.  116.     Where  a  solicitor  had  received  the  whole 

820 ;  so  a  8olidtor*8  bill,  being  paid  under  pres-  estate  of  the  bankrupt,  and  in  his  accounts  with 

tore  and  protested  against,  was  referred  for  taxa-  the  assignees  he  charged  his  bills  of  costs  for  busi- 

tion.  In  re  Alcock,  9  Jur.  720  ;  but  protest  itself  ncss  done  under  the  fiat,  and  the  bills  were  taxed 

is  act  sufficient,  unless  connected  with  other  dr-  by  the  conmiissioner,  more  than  twelve  months 

comstanoes,  which  may  induce  the  Court  to  refer  before  the  petition  presented  by  a  creditor  for  re- 

the  bill  to  taxation,  ih. ;  but  the  authority  given  taxation,  it  has  been  held  that  this  section  did 

by  this  section  does  not  alter  the  rule  that  the  not  apply,  and  the  petitioner  had  a  right  to  have 

petition  for  taxation  ought  to  specify  some  of  the  the  bill  retaxed,  Ex  parte  Bees  in  re  Sowcroft, 

items  in  the  bill  which  are  objectionable.  In  re  9  Jur.  996. 

Tlunnpsim,  14  Law  Joum.  (N.  S.)  C.  137 ;  9  Jur.        *  May  hereafter  incur  certain  disabilities. — 

169,  citing  and   commenting  upon  a  MS.  case.  This  provision,  which  is  by  these   words  made 

Bx parte  Andrews ;  and  where  there  is  a  con-  permanent,  was  formerly  inserted  in  the  annual 

tract  as  to  costs,  the  Court  has  no  authority  under  Indemnity  Acts,  but  is  now  omitted. 
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Synopsis  of  the  Statutes. 

The  mode  of  conducting  auctions  is  as  to  general  matters  regulated  hj 
the  17  G.  3,  c.  60,  amended  and  in  part  repealed  by  the  19  G.  3,  c.  66  ;  for 
Ireland,  by  the  64  G.  3,  c.  82  ;  56  G.  3,  c.  85,  see  Dig.  Parts  I.  and  II.,  tit 
Auction,  Auctioneer.  Other  statutes  contain  new  or  amended  regulations  as  to 
particular  matters  ;  but  so  fieir  as  they  relate  to  the  duties  on  sales  by  auction,  oi 
exemptions  from  duty,  they  are  repealed  by  the  general  words  of  8  <&  9  V.,  c.  15, 
see  Infra,  except  as  to  past  transactions. 

The  19  G.  3,  c.  66,  s.  7,  requires  the  auctioneer  to  give  security  by  bond 
to  H.  M.,  conditioned  to  deliver  an  exact  account  of  each  sale.  The  amount  of 
the  bond  is  raised  from  200Z.  to  lOOOZ.  on  sales  generally,  by  the  43  G.  3, 
c.  130 ;  on  the  sale  of  piece  goods  to  6000/.,  by  the  29  G  3,  c.  63  (not  c.  68, 
Dig.  Part  II.,  p.  140). 

The  32  G.  3,  c.  11,  provides  for  the  notices  and  declarations  to  be  made  by 
the  auctioneer  of  every  sale  by  auction ;  but  these  provisions  relate  to  the  col- 
lection of  the  duty,  which  is  now  repealed,  and  appear  to  be  included  in  the 
general  words  of  the  8  &  9  V.,  c.  15,  see  Infra  ;  and  this  applies  also  to  all 
the  provisions  and  regulations  in  6  G.  4,  c.  81,  and  prior  Acts,  with  regard  to 
excise  licences  to  be  taken  out  by  auctioneers,  which  are  now  to  be  regulated  by 
the  8  &  9  v.,  c.  16. 

The  1  &  2  W.  4,  c.  4,  made  general  by  the  6  <&  6  W.  4,  c.  62,  substitutes  a 
declaration  in  the  place  of  the  oath  required  to  be  taken  by  the  former  Acts. 

The  60  G.  3,  c.  41,  prohibits  hawkers  from  selling  by  auction,  see  Dig.  Part  II., 
tit.  Hawkers. 

The  Pawnbrokers  Act,  the  39  &  40  G.  3,  c.  99,  contains  several  provisions  as 
to  sales  of  pledges  by  auction,  see  Dig.  Part  I.,  tit.  Pawnbrokers. 

8  &  9  v.,  c.  15.     Auction  Duties  Repeal, 

Sect  ).— Recites  and  repeals  6  G.  4,  c  81 ;  43  G.  3,  c  69  ;  45  G.  3,  c  30  ;  54  G.  3,  c.  82  ; 
55  G.  3,  c.  142,  and  aU  other  Acts,  clauses,  provisions,  and  resulations  now  in  force 
relating  to  duties  now  imposed  upon  sales  by  auction,  and  upon  licences  to  be  tak^i  out 
by  auctioneers,  save  only  such  clauses,  provisions,  penalties,  matters  and  things  as  are 
contained  in  the  recited  Act  of  6  G.  4,  c.  81,  as  are  not  repealed  or  altered  by  this  Act, 
and  save  and  except  for  the  purpose  of  recovering  anv  duties  on  auctions,  or  any  arrears 
of  such  duties,  or  any  fine,  penalty,  or  forfeiture  relating  to  auctions,  or  for  allowing 
any  exemptions  from  duties  which  have  incurred  or  become  due  at  any  time  before  the 
passing  of  this  Act ;  but  that  all  and  every  such  regulations"  and  provisions,  powers 
and  authorities,  and  all  bonds  for  securing  the  payment  of  any  such  duties  on  auctions, 
in  force  at  or  before  the  passing  of  this  Act,  sball  remain  in  force,  for  the  purpose  of 
levying  such  duties,  &c,  and  for  allowing  the  said  exemptions. 

Sect.  2. — In  lieu  of  all  duties  heretofore  imposed  on  licences  to  be  taken  out  by  auctioneersy 
the  sum  of  10^.  shall  be  imposed  upon  every  licence  to  be  taken  out  by  every  person 
exercising  the  business  of  an  auctioneer  in  any  part  of  the  United  Kingdom. 

Sect  3. — And  the  said  duty  shall  be  under  the  management  of  the  commismonera  of 
excise,  and  shall  be  collected,  paid,  and  accounted  for  in  the  same  manner  as  other 
duties  of  excise,  and  shall  be  cluu*ged  and  levied  under  the  provisions  of  this  Act,  and 
the  general  or  special  provisions,  clauses,  regulations,  pains,  penalties,  and  forfeitures 
contained  in  any  Act  relating  to  the  collection  or  management  of  the  excise  ;  and  all 
penalties  by  this  Act  imposed  shall  be  prosecuted,  recovered,  and  applied  as  any  other 
penalties  under  the  laws  of  excise,  see  Dig.  Part  II.,  tit  Excise 

^  AU  and  every  9uch  rtfiulatioruj  &c. — This     repealed  Acti  necessary,  see  Dig.  Parts  I.  and  Il.y 
provision  will  render  an  occaaiooal  reference  to  the     tit  Auction,  AucTioNRxa. 
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8  &  9  v.,  c.  16.     Auction  Duties  Repeal, 

Sect  4. — Every  person  carrying  on  the  trade  of  an  auctioneer,  or  acting  in  that  capacity 
at  any  sale  or  roup,  and  eyery  person  offering  for  sale  any  goods  or  chattels,  lands,  tene- 
ments, or  hereditaments,  pr  any  interest  therein,  at  any  sale  or  roup  where  any 
person  becomes  the  purchaser  of  the  same  by  being  the  highest  bidder,  or  by  any  other 
mode  of  sale  by  competition,  shall  be  deemed  an  auctioneer,  and  required  to  take  out 
such  licence  as  by  thui  Act  directed  ;  and  every  such  licence  shall  be  renewed  ten  days 
at  least  before  the  expiration  thereof  on  the  5th  July  in  every  year  ;  and  every  person 
acting  as  an  auctioneer  who  omits  to  take  out  such  Ucence  (except  as  hereinafter  men- 
tioned) shall  forfeit  100^. :  Provided  always,  that  auctioneers  who  have  licences  in  force 
at  the  passing  of  this  Act,  which  licences  do  not  expire  until  the  5th  July  now  next 
ensuing  shall  not  be  required  to  take  out  any  licence  directed  by  this  Act  until  ten  days 
before  the  expiration  of  the  current  licences,  but  that  every  such  auctioneer  may,  at  any 
time  within  tne  last  quarter  of  the  current  year,  to  expire  on  the  said  5th  JtUy,  take  out 
the  licence  by  this  Act  directed,  on  payment  of  a  fourth  part  of  the  duty  imposed  on 
Budi  last-mentioned  licence  :  Firovided  also,  that  on  every  such  licence  taken  out  after 
the  said  5th  July,  at  whatever  period  of  the  year,  the  full  duty  of  excise  by  this  Act 
imposed  shall  be  paid,  any  other  Acta  to  the  contrary  thereof  notwithstanding. 

Sect.  5. — Persons  selling  goods  or  chattels  in  any  of  the  cases  hereinafter  mentioned  shall 
not  be  obliged  to  take  out  any  licence,  as  in  the  case  of  selling  any  goods  or  chattels  by 
auction  under  a  distress  for  non-payment  of  rent  or  tithes  to  less  amount  than  20{.,  or 
under  the  authority  of  the  6  6.  4,  c.  48,  for  the  recovery  of  small  debts  in  Scotland,  or 
of  the  6  &  7  W.  4,  c.  75,  as  to  proceedings  in  the  Civil  Bill  Courts  of  Ireland,  or  of  the 
7  W.  4  &  1  v.,  c.  41,  for  the  recovery  of  smaU  debts  in  the  Sheriff  Courts  in  Scotland, 
or  under  the  authority  of  any  other  Act  of  Parliament  now  in  force,  in  which  the  like 
exemption  is  given  to  the  proper  officer  executing  the  process  of  the  Court,  provided 
the  sum  for  vmich  such  process  is  enforced  is  under  twenty  pounds. 

Sect  6. — Repeals  the  6  G.  4,  c.  81,  which  requires  a  double  excise  licence  to  be  taken  out 
(see  Dig.  Part  II.,  p.  149),  and  provides  that  any  auctioneer,  having  at  the  time  in  force 
a  licence  on  which  the  duty  under  the  provisions  of  this  Act  has  been  paid,  may  sell  by 
auction  any  property  without  taking  out  any  other  licence  in  such  respect,  any  other 
Act  to  the  contrary  thereof  notwithrtanding. 

Sect  7. — Every  auctioneer,  before  beginning  any  auction,  shall  affix  or  suspend  a  ticket 
or  board,  containing  his  true  and  rail  Christian  and  surname,  and  residence,  painted, 
printed,  or  written  in  large  letters  publicly  visible  and  legible,  in  some  conspicuous 
part  of  the  place  where  the  auction  is  held,  so  that  all  pmons  may  easily  read  the 
same,  and  shall  keep  such  ticket,  &c.,  so  i^xed,  &c,  during  the  whole  time  of  suofa 
auction  being  held  ;  and  any  auctioneer  omitting  to  fix  such  ticket,  &c.  as  aforesaid 
shall  forfeit  for  every  such  offence  the  sum  of  twenty  pounds. 

Sect  8. — If  any  person  acting  as  an  auctioneer,  and  required  to  take  out  a  licence  as 
aforesaid,  does  not  at  the  tune  of  any  sale  by  auction,  on  demand  of  any  officer  of 
excise  or  customs,  or  of  stamps  and  taxes,  produce  a  proper  licence  granted  under 
this  Act,  or  does  not  immediately  deposit  with  such  officer  the  sum  of  10^.,  every  such 
person  may  be  arrested  and  detained  by  any  officer  of  the  peace,  as  hereinafter  men- 
tioned. And  every  officer  of  the  peace  shall  at  the  request  of  any  such  officer  as  first 
aforesaid,  at  the  termination  of  such  sale,  or  sooner  if  convenient,  arrest  and  convey 
such  person  before  some  one  of  H.  M.'s  justices  of  the  peace  of  the  county  or  place 
where  such  sale  has  been  held,  and  such  justice  shall  examine  into  the  facts  charged, 
and  upon  proof,  either  by  the  confession  of  the  party  offending,  or  by  the  oath  of 
one  or  more  credible  witnesses,  (which  oath  the  said  justice  is  hereby  empowered 
to  administer,)  that  the  person  charged  did  act  as  an  auctioneer  as  aforesaid,  and 
did  not  produce  his  licence,  or  depomt  such  sum  of  money  as  aforesaid,  shall  by 
wairant  under  his  hand,  conunit  such  offender  to  any  saol  or  house  of  correction  for 
the  county  for  any  time  not  exceeding  one  month,  and  no  such  imprisonment  nor  such 
deposit  as  aforesaid  shall  in  any  manner  prejudice  or  affect  any  proceedings  aftenvards 
instituted  for  recovery  of  the  penalty  incurred  by  such  person  as  aforesaid  ;  but  if 
any  person  having  so  deposited  such  sum  as  aforesaid  shall,  at  any  time  before  the  expi- 
ration odTone  week  from  the  date  of  the  sale,  produce  to  the  officer  a  proper  licence  to 
him  granted,  and  in  force  as  an  auctioneer  before  and  at  such  sale,  such  officer  shall 
immediately  thereupon  repay  the  said  sum  of  10/.  so  deposited  with  him  ;  if  otherwise, 
every  such  officer  shall  at  the  expiration  of  the  said  week  account  for  all  such  money 
to  the  commissioners  of  excise,  or  such  person  as  they  may  appoint  to  receive  the  same. 


30  BAIL. 


BAIL. 

Si/nopsia  of  the  Statutes. 

The  statutes  on  the  subject  of  bail  divide  themselves  into  those  in  civil  cases 
and  those  in  criminal  cases. 

Bail  in  Civil  Cases. — ^The  23  H.  6,  c.  9,  contains  provisions  as  to  what  officers 
may  let  persons  who  are  in  their  custody  to  bail,  on  taking  from  them  an  obliga- 
tion or  bail-bond ;  the  holding  to  bail  on  mesne  process  is  restricted  by  the  I  &  2 
v.,  c.  110,  but  by  the  6  G.  4,  c.  16,  s.  35,  a  bankrupt  or  other  person  may  be 
conmiitted  without  bail  in  certain  cases,  and  by  s.  98  of  the  I  &  2  V.,  c.  1 10,  an 
insolvent  debtor  may  le  also  committed  in  like  cases,  and  this  provision  is 
extended  by  the  7  &  8  V.,  c.  Ill,  to  the  officers  of  insolvent  companies,  see 
post,  tit  Bankruptcy.  The  4  &  5  A.,  c.  16,  provides  for  the  assigmnent  of  the 
bail-bond  in  the  case  of  common  persons,  and  the  48  G.  3,  c.  48,  provides  for 
such  assignment  to  H.  M. 

The  4  W.  &  M.,  c.  4,  amended  by  the  1  &  2  V.,  c.  45,  provides  for  the  taking 
special  bail ;  the  V2  G.  1,  c.  29,  amended  by  the  5  G.  2,  c.  27,  and  7  <&  8  G.  4,  c. 
71,  regulates  the  amount  of  the  cause  of  action  for  which  persons  may  be  held  to 
special  bail ;  the  43  G.  3,  c.  46,  authorizes  defendants  to  make  deposits  with  the 
sheriff,  and  file  common  bail ;  the  25  G.  3,  c.  80,  ss.  22,  23,  provides  for  filing 
a  memorandum  after  common  appearance  or  bail;  and  the  57  G.  3,  c.  11, 
amended  by  1 1  G.  4  &  1  W.  4,  c.  70,  provides  for  the  justifyiog  bail,  see 
Dig.  Parts  I.  and  II.,  tit.  Appearance,  Arrest,  Bail. 

Bail  in  error  is  regulated  by  the  3  J.  1,  c.  8,  ib.  Part  II.,  tit.  Error  ;  in  actions 
of  ejectment  by  the  1  G.  4,  c.  87,  s.  3  (not  1  G.  4,  c.  9,  s.  16),  i6.  Part  I.,  tit 
Bail. 

Bail  in  Criminal  Cases. — Defendants  in  penal  actions  are  not  required  to  put 
in  baQ  by  the  31  EL,  c.  5  (not  the  29  El.,  c.  5,  31  El.  c.  10,  Dig.  Part  I.,  tit 
Bail  in  Criminal  Cases).  The  bailing  of  ofienders  generally  is  now  regulated 
by  the  7  G.  4,  c.  64  ;  bailing  in  cases  of  treason  or  felony  is  provided  for  by  the 
31  C.  2,  c.  2,  (see  Dig.  Parts  I.  and  II.,  tit.  Habeas  Corpus,)  and  in  certain  cases 
of  felony  by  the  5  &  6  W.  4,  c.  33 ;  in  cases  of  dangerous  lunatics,  by  the  39  &  40 
G  3,  c.  94,  amended  by  1  &  2  V.,  c.  14  ;  in  cases  of  offenders  who  have  escaped 
from  another  county,  by  the  24  G.  2,  c.  55,  extended  by  the  44  G.  3,  c.  92  ;  45 
G.  3,  c.  92 ;  in  cases  of  smuggling,  by  the  3  &  4  W.  4,  c.  53 ;  in  cases  of  bailing 
by  constables  for  petty  offences,  by  5  &  6  W.  4,  c.  70,  confirmed  by  2  &  3  V.,  c. 
47,  see  Dig.  Part  I.,  tit.  Bail  in  Criminal  Cases,  Constables,  Lunatics.  Bail 
in  error  is  now  for  the  first  time  granted  in  criminal  cases,  by  the  8  &  9  V.,  c.  68, 
see  Infra. 

8  &  9  v.,  c.  68.  Staying  Execution  of  Judgment  for  Misdemeanors  upon  giving 
Bail  in  Error. 

Sect  1. — In  every  case  of  judgment,  whether  given  before  or  after  the  paaaing  this  Act, 
for  a  misdemeanor,  where  the  defendant  has  obtained  a  writ  of  error  to  reverse  such 
judgment,  execution  thereupon  shall  be  stayed  until  such  writ  be  finally  determined  ; 
and  in  case  the  defendant  be  imprisoned  under  such  execution,  or  any  fine  levied,  eithei 
wholly  or  in  part,  in  pursuance  of  such  judgment,  he  shall  be  entitled  to  be  discharged 
from  imprisonment,  and  to  receive  baick  any  money  levied  on  account  of  such  fine : 
Provided  always,  that  no  execution  upon  any  such  judgment  shall  be  stayed  unless  and 
until  the  defendant  becomes  bound  by  recognizance,  to  be  acknowledged  before  one  of 
the  judges  of  H.  M.*s  Court  of  Q^  B.,  or  one  of  the  conmussioners  for  taking  special 
bail  in  actions  depending  in  tiie  superior  courts,  with  two  sufficient  sureties,  to  be 
approved  of  by  such  judge  or  commissioner,  in  such  sum  as  the  same  shall  direct,  to 
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8  &  9  v.,  c  C8.     Staying  Execution  of  Judgment  for  Misdemeanors  vpon  giving 
Bail  in  Error, 

prosecute  the  writ  of  error  with  effect ;  and  in  case  the  judgment  be  affirmed,  forth- 
with to  render  the  defendant  to  prison  according  to  the  said  judgment,  where  imprison- 
ment has  been  adjudged  ;  and  every  such  recognizance  shall,  after  justification  of  bail, 
be  filed  of  record  in  the  said  Court,  in  like  manner  and  upon  payment  of  like  fees,  as  in 
the  ease  of  other  recognizances  filed  in  the  Crown  Office  of  ihe  said  Court ;  and  the 
said  judge  or  conmiissioner  shall  have  the  like  power  in  respect  of  the  justifying  such 
bail  in  error  and  of  the  examination  of  the  sureties,  and  the  like  rules  shall  apply,  as 
in  respect  of  special  bail  in  actions  depending  in  such  Court :  Proyided  also,  that  in  the 
case  of  any  person  under  disability  it  shall  be  sufficient  if  two  persons,  to  be  approved 
of  by  such  judge  or  conmiissioner,  shall  become  bound  by  recosnizance  on  the  b^ialf  of 
such  defendant,  to  be  acknowledged  and  conditioned  as  aforesaid. 

Sect  2. — And  the  Clerk  of  the  Crown  in  the  said  Court  shall,  for  the  purposes  hereinafter 
mentioned,  make  out  and  deliver  to  the  defendant,  or  his  lawful  attorney,  a  certificate 
under  his  hand  that  such  recognizance  is  duly  filed  of  record  in  such  Court,  upon  pay- 
ment of  the  like  fee  as  for  other  certificates  delivered  at  the  Crown  Office  ;  and  any 
such  certificate,  when  duly  verified  by  affidavit  to  be  made  before  one  of  the  judges  of 
the  superior  courts  of  common  law,  or  a  commissioner  duly  authorized,  shall  be  a 
sufficient  warrant  to  every  gaoler  or  other  person  having  custody  of  such  defendant  in 
execution  to  discharge  the  same,  and  also  to  every  person  having  any  such  fine  in  his 
possession,  to  authorize  the  repayment  thereof ;  but  no  person  having  paid  it  over  to 
another,  according  to  the  course  of  the  Exchequer,  shall  oe  liable  to  repay  such  money. 

Sect  3. — When  judgment  upon  such  writ  of  error  is  affirmed,  and  imprisonment  has  been 
adjudged,  the  period  for  its  continuance,  if  not  commenced  under  such  execution,  shall 
be  reckoned  from  the  day  when  the  defendant  is  in  actual  custody  ;  and  where 
defendant  has  already  been  imprisoned  as  aforesaid,  he  shall  be  liable  to  be  imprisoned 
for  sadi  further  period  as  shall  make  up  the  period  for  which  he  was  originally  adjudged 
to  be  imprisoned. 

Sect  4. — A^'hen  the  judgment  has  been  for  payment  of  a  fine,  and  imprisonment  until 
sach  fine  be  paid,  either  with  or  without  imprisonment  for  a  certain  time,  and  the 
defendant  has  paid  the  fine,  and  received  the  same  back  under  tiie  provisions  herein- 
before contained,  and  judgment  upon  writ  of  error  is  affirmed,  defendant  shall  not  be 
entitled  to  be  discharged  from  imprisonment  until  the  fine  is  again  paid. 

Sect  5. — If  the  court  in  which  any  writ  of  error  is  pending  shall  upon  motion  in  that 
behalf  decide  that  the  defendant  has  wilfully  delayed  or  neglcKsted  to  prosecute  the 
aune  with  effect,  such  Court  may  order  the  writ  to  be  quauied,  and  thereupon  the 
defendant  shall  be  liable  to  execution  upon  the  judgment 

Sect.  6. — This  Act  shall  not  extend  to  Scotland. 

BANK,  BANKS. 

Synopsis  of  Hie  Statutes. 

The  subject  of  banks  includes  the  Bank  of  England,  called  by  distinction  the 
Bank,  Bankers,  or  Banking  Companies,  and  Banks  for  Savings. 

Bank  of  England, — ^The  Bank  of  England  was  first  established  by  the  5  &  6 
W.  k  M.,  c.  20,  extended  by  the  8  &  9  W.  8,  c.  20  and  7  A.,  c.  7.  The  qualifi- 
cation of  the  governor,  deputy-governor,  and  director  of  the  bank  is  prescribed 
by  the  6  A.,  c.  32  ;  the  calls  and  dividends  to  be  made  by  the  governor  and  com- 
pany are  regulated  by  the  3  G.  1,  c.  8,  superseding  5  &  6  W.  &  M.,  c.  20,  s.  26,  and 
H  9  W.  3,  c.  20,  s.  3  ;  the  holding  general  courts  by  the  Bank  is  provided  for 
Ijy  the  24  G.  2,  c.  4 ;  declaration  of  a  dividend  by  the  7  G.  3,  c.  48 ;  as  t»  not 
making  Bank  party  to  suits  in  equity,  by  the  39  &  40  G.  3,  c.  36 ;  as  to  advanc- 
ing money  by  Bank  on  deposits,  by  the  7  G.  4,  c.  46 ;  and  as  to  indemnifying  the 
&iik  or  any  other  companies  against  anything  done  in  pursuance  of  the  1 1  G. 
4  4 1 W.  4,  CO.  60,  65,  that  is  provided  for  by  the  Acts  themselves,  see  Dig.  Parts 
I'  and  II.,  tit.  Bank  (Engl.)  Disabilities.  By  several  statutes  money  is  directed 
to  be  paid  into  the  Bank  as  suitors'  money,  by  the  12  G.  1,  c.  32  ;  East  India 
Annuities,  by  the  83  G.  3,  c.  60 ;  37  G.  3,  c.  46 ;  Land  Tax  Redemption  money. 
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by  the  4:2  G.  3,  c.  116  ;  unclaimed  dividends  to  remain  in  hands  of  Bank,  48  G. 
3,  c.  4 ;  paymaster-general  to  keep  accounts  with  the  Bank,  by  the  45  G.  3,  c.  58, 
tfr.  Part  I.,  tit.  Bank  of  England  ;  also  the  commissioners  to  keep  accounts  with 
the  Bank  of  Engl,  and  Ire.j  by  the  10  G.  4,  c.  50,  ib.  tit.  Land  Revenue  of  the 
Crown  ;  public  money  formerly  payable  into  the  Exchequer  by  the  4  A  5  W.  4, 
c.  16,  ib.  Part  II.,  tit.  Courts  ;  and  certain  annuities  are  to  be  paid  into  the 
Bank,  by  the  11  G.  4  &  1  W.  4,  c.  13,  see  Infra. 

Forgery  of  Bank  notes,  which  was  a  capital  felony  under  former  Acts,  is  now 
made  pimishable  by  transportation,  by  the  Forgery  Act,  the  1 1  G.  4  &  1  W.  4, 
c.  66,  see  Dig.  Part  I.,  tit.  Forgery.  Embezzlement  by  servants  of  the  Bank  was 
a  capital  felony,  by  the  15  G.  2,  c.  13;  but  this  is  now  made  a  transportable 
offence  by  the  4  &  5  V.,  c.  56. 

The  privilege  of  exclusive  banking  was  secured  to  the  Bank  by  their  early 
charter,  and  afterwards  renewed  to  them  from  time  to  time  by  subsequent 
statutes,  which  regulated  the  issue  of  their  notes  and  other  matters  relating  to 
their  proceedings,  see  Dig.  Part  II.,  tit.  Bank  of  England.  The  last  Bank 
Charter  Renewal  Act  is  the  7  &  8  V.,  c.  32,  see  Infra. 

Bankers  or  Banking  Companies. — ^The  39  &  40  G.  3,  c.  28,  first  defined  the 
extent  of  the  restriction  to  be  imposed  on  persons  carrying  on  the  business  of 
bankers ;  this  Act  is  amended  and  extended  by  the  7  G.  4,  c.  46,  which  contains 
several  provisions  for  regulating  bankers  in  London ;  and  this  last  Act  is  further 
amended  by  the  3  &  4  W.  4,  c.  98 ;  and  as  to  the  remedies  of  the  company 
against  its  members  and  the  members  against  the  company,  by  1  &  2  V.,  c. 
96,  continued  by  2  &  3  V.,  c.  68,  extended  by  the  3  &  4  V.,  c.  Ill,  and  made 
perpetual  by  5  &  6  V.,  c.  85,  see  Dig.  Parts  I.  and  II.,  tit.  Banking  Companies 
and  Companies.  The  last  Bank  Charter  Renewal  Act  also  contains  several  pro- 
visions as  to  bankers,  see  Infra. 

The  6  G.  4,  c.  16,  s.  102,  regulates  into  what  banking-house  money  arising 
from  the  bankrupt's  estate  shall  be  paid ;  the  9  G.  4,  c.  23,  provides  that  a  com- 
position may  be  paid  in  lieu  of  stamp  duties  on  bankers'  notes  ;  the  9  G.  4,  c. 
49,  exempts  bankers'  drafts  from  stamp  duty ;  and  the  1  &  2  W.  4,  c.  37,  s.  8, 
makes  the  payment  of  wages  by  drafts  on  bankers  to  be  valid ;  the  3  &  4  W.  4, 
c.  83,  amended  by  the  4  &  5  V.,  c.  50,  regulates  the  returns  to  be  made  by  bank- 
ers of  their  notes  in  circulation,  and  the  7  &  8  V.,  c.  113,  s.  48,  declares  banking 
companies  to  be  trading  companies  within  the  7  &  8  V.,  c.  111. 

Banks  for  Savings. — The  9  G.  4,  c.  92,  repeals  and  amends  the  former  Acts 
relating  to  savings  banks,  and  is  itself  amended  by  the  3  &  4  W.  4,  c.  14,  see 
Dig.  Parts  I.  and  II.,  tit.  Banks  (Savings).  The  7  &  8  V.,  c.  83,  amends  both  the 
former  Acts.  See  Infra,  p.  39.  The  5  &  6  V.,  c.  71,  amended  by  8  &  9  V., 
c.  27,  contains  regulations  for  the  management  of  military  savings  banks.  See 
Infra,  p.  41. 

11  G.  4  &  1  W.  4,  c.  13.     Transfer  of  certain  Annuities. 

Sect  5. — PenonB  who  dissent  from  accepting  a  share  in  the  new  3/.  10«.  annuities,  may 
signify  such  dissent  to   the  governor  and  company  of  the  Bank  of  JSngL  or  Ire, 
Bpectively. 


Sect  10. — The  governor  and  company  of  the  Bank  of  Engl,  and  Ire,  shall  open  books  for 
receiving  the  entry  of  the  new  U,  lOs.,  &c.  annuities. 

Sect.  13. — The  said  several  annuities  shall  be  each  deemed  to  be  one  joint  stock  or 
capital,  and  the  same  or  anv  interest  therein  shall  be  assignable  as  this  Act  directs,  and 
there  shall  constantly  be  kept  In  the  office  of  the  accountant-general  of  the  Banks 
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11  G.  4  &  I  W.  4,  c.  13.     Transfer  of  certain  Annuities, 

of  Engl,  And  Ire,  Mpectivelyy  books  wheran  all  asogmnents  or  transfers  shall  be 
reqwctiyely  entered.* 

7  A  8  v.,  c.  32.   Regulating  the  Isme  of  Bank  Notes,  and  giving  to  the  Governor 

and  Company  of  the  Bank  of  England  certain  Privileges  for  a  limited  Period. 

Sect  1.— Reciting  the  3  &  4  W.  4,c.  98,  and  that  it  is  expedient  to  continue  the  exclusive 
privilege  of  banking  to  the  governor  and  company  of  the  Bank,  with  such  alterations  as 
are  herdn  mentioned,  it  is  enacted  that  the  issue  of  promissory  notes  upon  demand 
shaU  be  separated  and  thenceforth  kept  wholly  distinct  from  the  general  banking 


Sect  2. — Securities  to  the  vake  of  fourteen  millions  pounds,  whereof  the  debt  due  by  the 
pnbHc  to  ihe  Bank  shall  be  deemed  a  part,  shall  be  transferred  to  the  issue  denartment, 
as  also  so  much  of  the  gold  coin,  and  gold  and  silver  bullion  then  held  by  the  Bank  as  is 
not  re<iuired  by  the  banking  department  thereof;  and  thereupon  shall  be  delivered  out 
of  the  said  issue  department  such  an  amount  of  notes  as,  togetner  with  the  notes  then  in 
circolation,  shidl  be  equal  to  the  aggregate  amount  of  the  securities,  coin,  and  bullion  so 
transferred. 

Sect  3. — ^Bank  shall  not  retain  in  the  issue  department,  at  any  time,  an  amount  of  mlver 
bullion  exceeding  one  fourth  of  the  gold  coin  and  bullion. 

Sect.  4.— AU  persons  may  demand  of  the  issue  department  notes  for  gold  bullion. 

Sect  5. — Bank  empowered  by  order  in  Council  to  increase  amount  of  securities  atid  issue 
additional  notes. 

Sect  6. — Account  of  bullion  and  securities  to  be  transmitted  by  Bank,  weekly,  to  the 
commianoners  of  stamps  and  taxes. 

Sect  7. — Bank  shall  be  exempted  from  the  payment  of  stamp  duty  on  their  notes. 

Sect  8. — The  payment  of  the  annual  sum  of  120,000/.  made  by  the  Bank  under  the  pro- 
visions of  the  3  &  4  W.  4,  c.  98,  shall  cease,  and  in  lieu  thereof  the  governor  and  com- 
pany, in  consideration  of  tiie  privilege  of  exclusive  banking,  and  the  said  exemption  from 
the  stamp  duty,  shall  allow  from  the  sums  now  payable  for  the  charges  and  manage- 
ment of  tne  public  unredeemed  debt,  the  annual  sum  of  1 80,000^ :  Provided  always,  that 
such  payment  shall  not  affect  the  rights  of  the  Bank  under  the  48  6.  3,  c.  4. 

Sect  9. — ^The  Bank  shall  also  make  a  further  allowance  from  the  profits  derived  from  any 
increased  circulation  as  aforesaid. 

Sect  10.— No  person  other  than  a  banker,  who,  on  the  6th  May,  1844,  was  lawfully 
israing  his  own  notes,^  shall  issue  the  same  in  any  part  of  the  U,  K, 

Seet  11^ — After  the  passing  of  this  Act  no  banker  may  draw,  accept,  make,  or  issue  in 
Emglamd  and  WaJLu  any  bill  of  exchange  or  promissory  note  payable  to  bearer  on 
demaad,  or  borrow,  owe  or  take  up  in  ^gland  and  WaUs  any  sums  of  money  on  such 
biDs  or  notes,  except  that  such  person  as  on  the  6th  May,  1 844,  carrying  on  the  business 
of  a  banker,  mig^t  issue  his  own  notes  under  the  authority  of  a  licence  to  that  effiect, 
may  cofitinne  so  to  do  to  the  extent  hereinafter  mentioned ;  and  the  right  of  any  comr 
pany  or  partnership  to  issue  notes  shall  not  be  prejudiced  either  by  the  transfer  of 
shares  therein,  or  bv  the  admission  of  any  new  partner  or  member :  Provided  always, 
that  it  shall  not  be  lawful  for  any  company  or  partnership  now  consisting  of  only  six 
or  less  than  six  persons  to  issue  bank  notes  after  the  number  of  partners  therein  shall 
exeeed  six  in  the  wholes 

Seet  13.^ — If  any  banker  in  anv  part  of  the  U.  K,  become  bankrupt,  or  cease  to  carry  on 
the  bosineas,  or  discontinue  the  issue  of  notes,  it  shall  not  be  lawful  for  him  at  any  time 
thereafter  to  issue  any  such  notes. 

Seet  13. — ^Every  banker  claiming  to  issue  notes  shall  give  notice  to  the  commissioners  of 
atampa  and  taxes  of  such  chum,  and  of  the  pUce,  name  and  firm  at  and  under  which 
soch  issue  of  notes  has  been  made  during  twelve  weeks  next  preceding  the  27th  April, 
1844 ;  and  thereupon  the  commissioners  shall  ascertain  whether  such  banker  is  lawfuUy 

'  SKdU  he  retpecti/fftHy  entered, — By  force  of  ^  His  own  notes. — ^The  interpretation  clause, 

^  words,  it  has  been  held  that  the  governor  '  s.  28  of  this  Act,  defines  *  Bank  notes,*  niually 

aid  eompuiy  of  the  Bank  are  made  the  parlia-  termed  *  Bankers*  notes,'  to  be  all  such  notes  or 

"KBtvy  book-keepers  of  this  fund,  and  a  duty  bills  for  the  payment  of  money  to  the  bearer  on 

>pOQ  them  has  thereby  been  created  to  keep  such  demand  other  than  bills  or  notes  of  the  governor 

*>'  looinnit  in  their  books  as  that  it  may  distinctiy  and   company  of  the  Bank  of  Engl. ;  and  the 

■ppear  what  truisfers  and  assignments  have  been  term  *  Bank  of  Engl.  Notes*   to  apply   to   such 

^^Sloman  v.  Bank  (Engl.),  14  Law  Joum.  notes  of  the  Bank  as  are  usually  termed  *  Bank 

(V.  &)  C.  226 ;  S.  C.  9  Jur.  243.  notes.' 

PART  ly.  D 
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7  &  8  v.,  c.  32.  Begulating  the  Issus  of  Bank  Notes,  and  giving  to  the  Governor 
and  Company  oj  the  Bank  of  England  certain  Privileges  for  a  limited  Period. 

entitled  to  iBsae  his  own  notes,  and  the  avenge  amoimt  of  soch  notes  during  the  ssid 
period,  and  give  the  said  banker  a  certificate  of  the  amoont  so  asoertained,  as  aforrmid; 
Proridedy  nevertheless,  that  such  banker  shall  not  at  any  time  alter  the  10th  Oct^  1844, 
have  in  circulation  upon  the  average  of  a  period  of  fonr  weeks,  to  be  ascertained  m 
hereinafter  mentione(^  a  greater  amount  of  notes  than  the  amount  so  certified. 

Sect  14. — ^If  any  two  or  more  banks  have  by  agreement  (such  agreement  to  be  produced 
before  the  said  commissionerB^  become  united  within  twelve  weeks  next  preceding  the 
said  27th  AprUf  the  conmiissioners  may  ascertain  the  average  amount  of  each  sndi 
bank  ;  and  (Sect.  15)  a  duplicate  certificate  shall  be  published  in  the  Oaattte,  and  such 
publication  shall  be  conclusive  evidence  in  all  courts  of  the  amount  of  notes  fdndi  the 
twnker  is  authorized  to  circulate. 

Sect  16. — In  case  banks  hereafter  become  united,  conunismoners  shall  certify  the  amoont 
of  notes  which  each  bank  was  authorized  to  issue  ;  and  (Sect  17)  any  banker  issuing 
notes  in  excess  shall  forfeit  a  sum  equal  to  such  excess ;  and  (Sect.  18)  eveiy  banker 
issuing  notes  shall  transmit  a  weekly  account  of  such  notes ;  and  (Sect  l9)  the 
aggregate  of  the  amount  of  notes  of  each  such  banker  in  circulation  on  every  day  of 
business  during  the  first  complete  period  of  four  weeks  after  the  10th  Oct^  1844,  sndi 
period  ending  on  a  Saturday,  shall  be  divided  by  such  number  of  days  of  bosinees,  and 
the  avenge,  so  ascertained,  shall  be  the  avenge  of  notes  in  drculatum,  wbieh  ahall  not 
exceed  the  amount  certified  by  the  commissioners. 

Sect  20. — The  said  conmiissionen  are  hereby  empowered  to  cause  the  books  of  bankers 
containing  an  account  of  their  notes  in  circulation  to  be  inspected ;  and  any  banker 
refusing  to  allow  soch  inspection  shall  forfeit  1002. ;  and  (Sect  21)  every  banker  diall, 
on  the  1st  Jan,  in  each  year,  or  within  fifteen  days  thereafter,  make  a  return  of  his 
name,  residence,  and  occupation,  and  in  the  case  of  a  company  or  partnership,  the  name, 
residence,  and  occupation  of  each  partner,  and  the  name  of  the  firm  under  which  the 
business  is  carried  on,  on  pain  of  forfeitiiig  501.  for  each  omisaon  to  make  the  return, 
or  for  making  a  fifdse  return. 

Sect  22. — Every  banker,  liable  by  law  to  take  out  a  licence,  shall  take  out  a  separate 
Hcence  for  every  place  at  which  he  issues  notes  :  Provided  always,  that  no  banker  who 
had  before  the  6th  May^  1844,  taken  out  four  such  licences,  shall  at  any  time  hereafter 
be  required  to  take  out  more  than  that  number. 

Sect  23. — Certain  banken  who,  under  an  agreement  with  the  Bank,  have  ceased  to  issue 
thdr  notes,  shall  receive  firom  the  same  a  composition  of  \Lper  eenL  on  the  avenge 
amount  of  bank  notes  issued  by  such  banken  and  actually  remaining  in  dreuhition,  the 
same  to  be  determined  bv  the  governor  and  company  of  the  Bank  of  JBi^  on  some 
day  in  AprU^  1845  ;  and  (Sect  24^  the  Bank  shall  be  allowed  to  compound  with  any 
banker  issuing  bank  notes  at  such  rate  of  \L  per  cent,  on  the  amount  of  soch  notes 
kept  in  actual  circulation ;  and  (Sect  25)  all  su^  compositions  shall  cease  on  the 
1st  ^11^.,  1856. 

Sect  26. — Any  company  of  bankers,  though  exceeding  six  in  number,  canying  on  bnsinesB 
in  London^  or  witlun  sixty-five  miles  thereof,  may  draw,  accept,  or  endorse  bills  of 
exchange,  not  being  payable  to  bearer  on  demand,  see  Dig.  Part  II.,  tat  Bank  (BmglX 
p.  157 ;  and  (Sect  27)  the  said  governor  and  company  of  the  Bank  of  BiigL  shall 
enjoy  such  exclusive  banking  and  all  other  privUeges  given  by  the  3  ft  4  W.  4,  c.  98, 
or  any  subsequent  Acts,  except  so  far  as  the  same  are  altered  by  this  Act ;  subject, 
nevertheless,  to  redemption,  upon  the  terms  herein  mentioned.  See  further  aa  to  j(Hnt- 
stock  bulks,  7  &  8  v.,  o.  113,  Infiul. 

7  &  8  v.,  c.  113.     Joint-Stock  Banks  regulated. 

Sect  1. — No  joint-stock  bank  company  conasting  of  more  than  six  persons  shall  be 
established  after  6th  Mcty  last  (1844),  to  carry  on  the  business  of  banken  in  Bi^gl.^ 
unless  by  virtue  of  letten  patent  granted  according  to  this  Act ;  but  companies  pre- 
viously established  shall  not  be  restrained  from  carrying  on  buaness  until  letten  patent 
have  been  granted. 

Sect  2. — Every  such  company,  before  beginning  to  exercise  the  said  trade,  shall  present 

a  petition  to  H.  M.  in  Council,  pnying  that  H.  M.  will  be  graciously  pleased  to  grant 

to  them  letten  patent  under  this  Act,  such  petition  to  be  signed  by  seven  at  least  of  the 

company,  and  setting  forth  the  following  particulars,  viz. : — 

First,  The  name  and  additions  of  all  the  partnen  of  the  company,  and  the  name  of 

the  street,  square,  or  other  place  where  each  of  the  said  partnen  reside. 
Second.  The  proposed  name  of  the  bank. 
2%ird,  The  name  of  the  street,  &c  where  the  business  of  the  bank  is  to  be  earned  on. 
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7  &  8  v.,  c.  113.     Joint-Stock  Banks  regulated, 

Fomrth.  The  proposed  amount  of  the  capital  stock,  not  being  in  any  case  less  than 

100,0002.,  and  the  means  by  which  it  is  to  be  raised. 
Fifth.  The  amount  of  capital  then  paid  up,  and  where  and  how  invested. 
Suctk.  l%e  proposed  number  of  shares  in  the  business. 
SevaUh.  The  amount  of  each  share  not  being  less  than  lOOl, 

Sect  3w — ^Eyery  such  petition  shall  be  referred  by  H.  M.  to  the  Committee  of  Privy 
Council  for  trade  and  plantations ;  and  on  the  report  of  the  Lords  of  the  said  Committee 
that  the  provisions  of  this  Act  have  been  complied  with,  H.  M.  may,  if  she  think  fit, 
with  the  advice  of  her  Privy  Council,  grant  the  said  letters  patent. 

Sect  4. — The  deed  of  partnership  of  eveiy  such  banking  company  shall  be  prepared 
according  to  a  form  to  be  approved  by  the  Lords  of  the  said  Committee,  and  shall,  in 
addition  to  any  other  particulars,  contain  the  specific  provisions  for  the  following 
porpoaesy  viz.c — 

FinL  For  holding  ordinary  general  meetings  of  the  company  once  at  least  in  every 
year,  at  an  appointed  time  and  place. 

SeconcL  For  holcUng  extraordinary  general  meetings  of  the  company,  upon  the 
req[a]8ition  of  nine  sharehoklerB  or  more,  having  in  the  whole  at  least  twenty-one 
duires  in  the  partnership  business. 

Ihird.  For  the  management  of  the  affairs  of  the  company,  and  the  election  and 
qualification  of  the  mrectors., 

Fowrth,  For  the  retirement  of  at  least  one-fourth  of  the  directors  yearly,  and  for  pre- 
venting the  re-election  of  the  retiring  directors  for  at  least  twelve  calendar  months. 

Fifth.  For  preventing  the  company  frmn  purchasing  any  shares,  or  making  advances 
of  money  or  securities  for  money,  to  any  person  on  the  security  of  any  shares  in  the 
partneruiip  business. 

Sixth.  For  the  publication  of  the  assets  and  liabilities  of  the  company,  once  at  least 
in  evenr  calendar  month. 

Seventh.  For  the  yearly  audit  of  the  accounts  of  the  company  by  two  or  more  auditors 
chosen  at  a  general  meeting  of  the  shareholders,  and  not  being  directors  at  the 
time. 

Rghth,  For  the  yearly  communication  of  the  auditors'  report,  and  of  a  balance- 
sheet  and  a  profit  and  loss  account,  to  every  sliareholder. 

Ninth.  For  the  appointment  of  a  manager  or  other  officer  to  perform  the  duties  of 
manager. 

And  such  deed,  executed  by  the  holders  6f  at  least  one  half  of  the  shares  in  the  said 
business,  on  which  not  less  than  10^  on  each  such  share  of  1001.  and  in  proportion 
for  every  share  of  larger  amount,  have  been  then  paid  up,  shall  be  annexea  to  the 
petition ;  and  the  provisions  of  such  deed^  with  such  other  as  to  H.  M.  may  seem 
nty  shaQ  be  set  forUi  in  the  letters  patent. 

Seet  5. — No  such  company  shall  commence  business  until  all  the  shares  have  been 
nbscribed  for,  and  until  the  deed  be  executed  by  the  holders  of  all  the  shares  personally, 
or  bv  some  person  duly  authorised  by  warrant  of  attorney  so  to  do,  and  until  at  least 
one  half  of  tibe  amount  of  each  share  has  been  paid  up. 

Seet  6.  Her  Blajes^  may  by  such  letters  patent  grant  that  the  persons  by  whom  the  said 
deed  of  partnership  is  executed,  and  all  other  persons  hereafter  to  be  shareholders,  their 
executors,  administrators,  successors  and  assigns  respectively,  shall  be  one  body  politic 
by  such  name  as  is  eiven  them  by  the  letters  patent,  and  shall  have  power  to  hold  lands 
m  such  value  as  shall  be  expressed  in  the  same ;  and  such  letters  shall  be  granted  for  a 
term  of  years  not  exceeding  twenty-one. 

Seet  7. — Notwithstanding  such  incorporation,  the  shareholders  and  their  several  execu- 
tors, &e.,  shall  be  liable  for  all  the  dealings  of  such  company,  subject  to  the  provisions 
hereinalter  contained. 

Seet  8. — No  action  or  suit  by  or  against  the  company  shall  be  affected  by  reason  of  the 
plaintiff  or  defendant  being  a  shareholder,  or  former  shareholder ;  but  any  shareholder 
shall  have  the  same  remedy  against  the  company,  and  the  company  against  the  share- 
holder, as  if  the  cause  of  action  had  arisen  with  a  strangei*. 

Seet  9. — Every  judgment,  decree,  or  order  of  any  court  of  justice,  in  any  proceeding 
against  Uie  company,  shall  have  the  like  effect  on  the  property  of  the  company,  and| 
subiect  to  the  provisions  hereinafter  contained,  on  the  property  of  every  shareholder, 
in  the  same  manner  as  if  every  such  shareholder  had  been  by  name  a  party  to  such 
proceeding. 

Seet  10. — The  plaintiff  may  cause  execution  to  be  issued  against  the  property  and  effects 
of  the  oompany ;  and  if  the  same  be  ineffectual  to  obtain  satisfaction,  he  may  have 
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execution  against  the  property  of  any  ahareholder,  or,  in  deCuilt  of  obtaimng  aatisfitetioii, 
against  the  property  of  «ny  person  who  was  a  shareholder  at  the  time  the  cause  of  action 
arose :  Provided  always,  that  no  person  having  ceased  to  be  a  shareholder  shall  be 
liable  who  would  not  have  been  liable  as  a  partner,  or  where  judgment  has  been  obtained 
after  the  expiration  of  three  years  from  the  time  when  he  ceased  to  be  a  shareholder  ; 
nor  shall  this  Act  be  deemed  to  enable  any  party  to  recover  from  a  shardiolder  or 
other  person  any  greater  sum  than  might  have  been  recovered  if  this  Act  had  not 
been  passed. 

Sect  11. — Eveiy  shareholder  against  whom  execution  has  been  issued  shall  be  reimbnmd 
out  of  the  property  of  the  company  all  monies  paid,  and  damages,  costs  and  expenses 
incurred  by  him  by  reason  of  such  execution  ;  and  (Sect.  12)  if  he  be  not  reimbursed 
on  demand  he  shall  have  execution  against  the  property  of  the  company. 

Sect  1 3. — Execution  may  be  issued  by  leave  of  the  Court,  or  of  a  judge  of  the  Court,  upon 
motion  or  summons  for  a  rule  to  show  cause,  and  Court  or  juoge  may  make  absolute 
or  discharge  such  rule,  or  allow  or  dismiss  motion,  and  direct  the  costs  of  the  applica* 
tion  to  be  paid,  or  make  such  order  therein  as  to  the  Court  or  judge  may  seem  fit ;  and 
writs  of  execution  may  be  sued  out  as  the  Court  shall  order,  and  shall  be  enfoFoed  as 
other  writs  of  execution  now  are  ;  provided  that  any  order  made  by  a  judge  may  be 
discharged  or  varied  by  the  Court,  upon  the  application  of  either  par^  who  is 
dissatisfied. 

Sect  14. — If  any  shareholder  be  not  thereby  fuUy  paid  all  such  monies,  with  interest, 
damages,  costs  and  expenses  incurred  by  reason  of  such  execution,  he  or  his  executon 
may  divide  the  amount  thereof,  or  so  much  thereof  as  he  has  not  been  reimbursed,  into 
as  manv  equal  parts  as  there  are  shares  in  the  capital  stock  (not  including  shares  then 
under  forfeiture),  and  every  shareholder,  his  executors,  &c.,  shall,  in  proportion  to  the 
number  of  shares  he  holds,  pay  one  or  more  of  such  parts,  upon  demand,  to  the  share- 
holder against  whom  execution  issued  ;  and  in  case  of  default,  such  shareholder  may 
recover  the  same  ;  and  (Sect  15)  if  shareholder  against  whom  execution  issued,  by 
treason  of  the  bankruptcy  or  insolvency  of  any  other  shareholder,  or  from  any  canae 
other  than  his  own  wilful  default,  be  prevented  from  recovering  any  proportion  of  the 
monies,  &c.,  he  may  again  divide  the  amount  of  what  is  not  so  recovered,  into  as  many 
equal  parts  as  aforesaid,  except  the  shares  in  respect  of  which  such  default  has  hi^pened; 
and  every  shareholder  shall  rateably  pay  on  demand  one  or  more  such  parts,  and  the 
shareholder  against  whom  execution  issued  mav  have  like  remedy  as  before  in  case  of 
default,  and  so  totiet  auotietf  until  such  sharenolder  be  fully  reunbursed^  except  the 
portions  belonging  to  tne  sluures  held  by  him. 

Sect  16. — Within  three  months  after  grant  of  said  letters  patent,  and  before  the  company 
begins  to  carry  on  their  business  as  bankers,  an  account  or  memorial  shall  be  made  out 
according  to  the  form  contained  in  the  schedule  marked  (A)  to  this  Act  annexed  ;  and 
a  new  account  or  memorial  of  the  same  particulars  shall  be  made  by  the  said  company 
between  the  28th  Feb.  and  25th  March  in  every  year,  while  they  continue  to  cany 
on  their  business  as  bankers  ;  and  every  such  memorial  shall  be  delivered  to  tiie  com- 
missioners of  stamps  and  taxes  at  the  stamp  office  in  London^  who  shall  cause  the  same 
to  be  filed  and  kept  in  the  said  office,  and  an  entry  or  register  thereof  be  made  in  a  book, 
which  any  person  may  from  time  to  time  have  uberty  to  search,  on  payment  of  one 
shilling  ;  and  the  company  shall  from  time  to  time  cause  to  be  printed,  and  kept  in  a 
conspicuous  place,  accessible  to  the  public,  in  their  office  or  place  of  business,  a  list  of 
the  registered  names  and  places  of  abode  of  all  the  members. 

Sect  17. — The  manager  or  one  of  the  directors  of  every  such  company  shall  ficom  time  to 
time,  as  occasion  may  require,  make  out  in  manner  hereinbefore  directed,  and  cause  to 
be  delivered  to  the  commissioners  as  aforesaid,  a  further  account  or  memorial,  according 
to  the  form  in  the  schedule  marked  (B),  and  the  same  shall  be  filed  and  registered  as 
hereinbefore  required. 

Sect  18. — And  the  said  several  memorials  shall  be  signed  by  the  manager  or  one  of  the 
directors,  and  shall  be  verified  by  a  declaration  of  such  manager  or  mrector,  according 
to  the  provision  of  the  5  &  6  W.  4,  c.  62  ;  and  if  any  declaration  so  made  be  false,  the 
person  so  making  it  shall  be  guilty  of  a  misdemeanor  ;  and  (Sect  19)  a  true  copy  of  any 
such  memorial,  certified  under  the  hand  of  .one  of  the  commissioners  of  stamps  and 
taxes,  upon  proof  made  that  such  certificate  has  been  signed  with  the  handwriting  of 
the  person  certifying  the  same,  whom  it  shall  not  be  necessary  to  prove  to  be  a  commis- 
sioner, shall  be  received  in  evidence  as  proof  of  the  contents  of  such  memorial  ;  and 
(Sect.  20)  commissioners  may  give  certified  copies  on  payment  of  lOt. 

Sect  21. — The  persons  whose  names  appear  from  time  to  time  in  the  then  last  delivered 
nemorialy  and  their  legal  representatives,  shall  be  liable  to  all  legal  proceedings  under 
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this  Act,  as  existiiig  shareholders  of  the  company,  aod  shall  be  entitled  to  be  reimbursed 
as  such  existiiig  shareholders  only,  out  of  the  property  of  the  company,  for  all  losses 
sustained  in  conseqaence  thereof. 

Sect  22. — All  bills  and  notes  shall  be  signed  by  one  manager  or  director  ;  but  nothing 
herein  contained  shall  be  deemed  to  make  any  such  manager  or  director  liable  upon 
such  bill  of  exchange  or  note  to  any  greater  extent  than  upon  any  other  contract  signed 
by  him  in  behalf  of  any  such  company ;  and  (Sect  23),  subject  to  the  regulations  herein 
contained,  every  such  shareholder  may  transfer  his  shares  by  deed  duly  stamped,  in 
which  tiiie  consideration  shall  be  duly  stated,  and  such  deed  may  be  according  to  the 
form  in  the  schedule  marked  (C)  ;  and  the  same,  when  duly  executed,  shall  be  delivered 
to  the  secretary,  and  kept  by  him,  and  the  secretary  shall  enter  a  memorial  thereof  in  a 
book  to  be  called  the  ^  Register  of  Transfers,"  and  shall  endorse  such  entry  on  the  deed 
of  transfer,  and  for  every  such  entry  and  endorsement  the  company  may  demand 
2c  6(2.  ;  and  until  such  transfer  be  so  delivered,  the  purchaser  thereof  shall  not  be 
entitled  to  receive  any  share  of  the  profits  of  the  said  business,  or  to  vote  in  respect 
of  such  share. 

Sect  24. — No  diareholder  shall  be  entitied  to  transfer  any  share  until  he  has  paid  all  calls 
for  the  time  being  due  on  every  share  held  by  him  ;  and  (Sect.  25)  the  directors  may 
close  the  transfer  books  for  a  period  not  exceeding  fourteen  days  previous  to  each  ordi- 
nary meeting,  and  may  fix  a  day  for  closing,  of  vmich  seven  days'  notice  shall  be  given 
by  advertisement  in  some  newspaper  as  after  mentioned  ;  and  any  transfer  made  during 
the  time  when  the  transfer  books  are  so  closed,  shaU,  as  between  the  company  and  the 
party  claiming  under  the  same,  but  not  otherwise,  be  considered  as  made  subsequentiy 
to  such  ordinary  meeting. 

Sect  26. — Where  shares  are  transmitted  in  consequence  of  the  death,  bankruptcy,  insol- 
vency, or  marriage  of  any  female  shareholder,  or  by  any  other  legal  means  than  by  a 
transfer  according  to  the  provisions  of  this  Act,  no  person  claiming  by  such  transmis- 
sion shall  be  entitied  to  receive  any  share  of  the  profits  of  the  said  business,  or  to  vote 
in  respect  of  any  such  share,  until  such  transmission  has  been  autiienticated  by  a  decla- 
ration in  writing  as  hereinafter  mentioned,  or  in  such  other  manner  as  the  directors 
may  require  ;  and  every  such  declaration  shall  state  the  manner  in  which,  and  the  party 
to  whom,  such  share  has  been  so  transmitted,  and  shall  be  made  and  signed  by  some 
credible  person  before  a  justice  of  the  peace,  or  a  master  or  master  extraordinary  in 
the  High  Court  of  Chancery ;  and  such  declaration  shall  be  left  with  the  secretary,  and 
thereupon  he  shall  enter  the  name  of  the  person  entitied  under  such  transmission  in  the 
register  book,  and  for  every  such  entry  the  company  may  demand  2s,  6d. 

Sect  27. — ^If  such  transmission  is  by  the  marriage  of  a  female  shareholder,  the  said  decla- 
ration shall  contain  a  copy  of  the  register  of  such  marriage,  or  other  particulars  of  the 
celebration  thereof,  and  shall  declare  the  identity  of  the  wife  with  the  holder  of  such 
share  ;  and  if  such  transmission  have  taken  place  by  virtue  of  any  testamentary  instru- 
ment, or  by  intestacy,  the  probate  of  the  will  or  letters  of  administration,  or  an  oflScial 
extract  therefrom,  shall,  together  with  such  declaration,  be  produced  to  the  secretary^ 
who  shall  make  entries  of  the  same. 

Sect  28. — In  cases  of  joint  proprietors,  notices  shall  be  given  to  such  of  the  said  persons 
whose  names  stand  first  in  the  register,  and  the  same  shall  be  deemed  good  notice  to  all 
the  proprietors. 

Sect  29. — If  money  be  payable  to  a  shareholder  being  a  minor,  idiot  or  lunatic,  the  receipt 
of  the  guardian  or  committee  shall  be  a  sufficient  discharge  to  the  company  for  the 
same  ;  and  (Sect  30)  the  said  company  shall  not  be  bound  to  see  to  the  execution  of 
any  trust,  whether  express  or  implied  or  constructive  ;  and  the  receipt  of  the  party  in 
whose  name  any  such  share  may  stand  shall  be  a  sufficient  discharge,  and  the  company 
shall  not  be  bound  to  see  to  the  application  of  the  money  paid  upon  such  receipt 

Sect  31. — The  directors  may  from  time  to  time  make  such  calls  of  money  upon  the  respec- 
tive riiareholders,  as  they  think  fit ;  and  whenever  execution  upon  any  judgment  against 
the  company  has  been  taken  out  against  any  shareholder,  the  directors,  within  twenty- 
one  days  after  notice  has  been  served  upon  the  company  of  the  payment  of  money  bv 
such  shareholder,  his  executors  or  administrators,  m  or  towards  satisfaction  of  such 
judgment,  shall  make  such  calls  upon  all  the  shareholders  as  will  be  sufficient  to  reim- 
burse to  him  the  money  so  paid,  and  all  his  costs  by  reason  of  such  execution  ;  and  every 
shareholder  shall  be  liable  to  pay  the  amount  of  every  call,  in  respect  of  the  shares  held  by 
him  ;  and  (Sect  32)  in  default  of  payment  by  such  shareholder  before  or  on  the  day  ap- 
pointed, he  shall  be  liable  to  pay  five  percent,  interest  to  the  time  of  the  actual  payment  ; 
and  (Sect  33)  the  company  may  bring  an  action  against  any  defaulter  for  the  recovery  of 
the  amount  of  saeh  call,  with  the  interest ;  and  (Sect  34)  it  shall  be  sufficient  in  any  such 


38  BANK  (Banks). 


7  &  8  v.,  c.  113.     Joint-Stock  Bank$  regulated, 

action  for  the  company  to  dedaretfaat  Hie  defendant  is  holder  of  one  or  niofe8liarea(ttatin| 
the  nnmber),  and  is  indebted  to  the  company  in  the  som  of  monev  to  which  iSbe  caDs  in 
arrear  amount ;  and  (Sect  35)  on  the  tnal  of  Rich  action  it  shall  not  be  neeeanurr  to 
prove  the  appointment  of  the  directors  or  any  other  matter,  except  that  the  de£endaot 
at  the  time  odT  maldng  such  call  was  a  holder  of  one  or  more  sharaiy  and  thai  socfa  call 
was  made  and  notice  thereof  given  as  directed  by  this  Act ;  and  (Sect.  36)  the  produc- 
tion of  the  register  book  of  the  shareholders  shall  be  evidence  of  the  defendant  being  a 
member. 

Sect  37. — If  the  holder  of  any  share  feil  to  pay  anv  call,  the  directors,  at  any  time  after 
the  expiration  of  six  calendar  months  from  the  day  appomted  fer  the  payment  of  sndi 
call,  may  declare  snch  share  forfeited ;  bat  (Sect.  38)  before  soch  dedaration,  the 
directors  shall  cause  notice  of  their  intention  to  be  left  at  the  usual  or  last  place  of 
abode  of  the  person  i^ppearing  bv  the  register  book  to  be  proprietor  of  sudi  share,  and 
if  he  be  not  in  the  U.  A.,  or  if  uie  interest  in  the  share  be  known  b^  the  directon  to 
have  become  transmitted  otherwise  than  by  transfer,  and  a  dedazatimi  of  such  trans- 
mission has  not  been  registered  as  aforesaid,  so  that  the  address  of  the  party  be  not 
known  to  the  director,  then  they  shall  give  public  notice  of  their  intention  in  the 
London  OazeUCy  and  such  notices  shall  be  given  twenty-one  davs  at  least  before  the 
directors  make  such  declaration  of  forfeiture ;  and  (Sect  39)  sudi  declaration  shaU  not 
take  effect  until  the  same  has  been  confirmed  at  a  general  meeting,  to  be  held  after  the 
expiration  of  two  calendar  months  at  least  from  the  day  upon  which  soch  notice  as 
aforesaid  has  been  given  ;  and  after  such  confirmation,  the  directors  shall  sell  snch 
forfeited  share ;  and  (Sect  40)  a  declaration  before  some  justice  and  by  some  person 
not  interested  in  the  matter,  that  the  odl  was  made,  and  notice  given,  defianlt  in  pay- 
ment made,  and  that  forfeiture  was  declared  and  coi^rmed,  shall  be  sufficient  evidence 
of  the  facts,  and  the  receipt  of  a  director  or  manager  shall  constitute  a  good  title  to  sndi 
share,  and  thereupon  such  purchaser  shall  be  £emed  the  holder  of  such  share,  dis- 
chai^ged  from  all  calls  prior  to  such  purchase  ;  and  a  certificate  of  proprietorship^  shall 
be  delivered  to  snch  purdiaser,  and  ne  shall  not  be  bound  to  see  to  the  implication  of 
the  purchase-money,  nor  shall  lus  title  be  affected  by  any  irregularity  in  itie  proceed- 
ings in  reference  to  any  such  sale. 

Sect  41. — ^The  company  shall  not  sell  any  more  shares  of  any  such  defaulter  than  will  be 
sufficient,  as  nearly  as  can  be  ascertained  at  the  time  of  such  sale,  to  pay  the  anears 
then  due  on  account  of  any  calls,  together  with  interest  and  the  expenses  attoiding 
such  sale ;  and  the  surplus  (if  any)  shall  be  paid  to  the  defaulter ;  and  (Sect  42)  u 
payment  of  arrears  be  made  before  sale,  the  shiure  so  forfeited  shall  revert  to  the  owner. 

Sect  43. — Where  servica  of  notice  upon  the  company  is  necessary,  serrice  thereof  on  the 
manager  or  any  director  shall  be  sufficient 

Sect  44. — Existing  companies  may  continue  their  business  until  twelve  months  after  this 
Act ;  and  (Sect  45)  such  companies  may  present  a  petition  to  H.  M.,  praying  that  she 
will  be  pleased  to  srant  them  letters  patent  under  this  Act ;  and  a  majority  of  the 
directors  of  any  su<m  company  for  the  time  being,  with  the  consent  of  throe  fourths  in 
number  and  value  of  the  shareholders  presoit  at  a  general  meeting,  may  resolve  to 
make  alterations  in  the  constitution  of  such  company,  and  may  execute  a  new  deed  of 
partnership  so  as  to  come  within  this  Act ;  and  all  the  shareholders  shall  be  deemed  to 
be  incorporated  under  the  letters  patent,  which  may  be  granted  in  the  same  manner  as 
if  the  deed  had  been  executed  by  them  all ;  and  (Sect  46)  agreements  entered  into 
before  incorporation  shall  be  enfon:ed  in  the  same  manner  as  if  the  company  had  been 
incorporated  before  the  making  of  such  contracts  ;  and  (Sect  47)  such  existing  com- 
panies shall  have  the  power  of  suing  and  being  sued  in  like  manner  as  is  provided  by 
the  7  G.  4,  c.  46  (see  Dig.  Part  II.,  tit  Bank,  Banks)  ;  and  ever^  company  of  more 
than  six  persons  carrying  on  the  business  of  banker,  shall  come  within  the  provisions 
of  the  7  &  8  v.,  c.  1 1 1,  see  post,  tit  Companixs. 

Sect.  49. — ^Words  importing  the  singular  number  and  masculine  gender,  shall  apply  to 
many  as  well  as  to  one,  and  to  feomales  as  well  as  to  males  ;  the  word  ^plaintiff"  to 
include  pursuer  and  petitioner  ;  the  word  **  defendant,"  defender  and  respondent ;  the 
word  ^execution"  shall  include  diligence,  or  other  proceeding  proper  for  giving  effect 
to  any  judgment,  decree,  or  order. 

SCHEDULES  REFERRED  TO  BY  THE  FOREGOING  ACT. 

SCHEDULE  (A). 

Memorial  or  Account  to  be  entered  at  Stamp  Office  in  London,  in  pursuance  of  an  Act 
passed  in  the  eighth  year  of  the  reign  of  Queen  Victoria,  intituled  (here  imcri  ike  tUie 
ofthieAd),  viz.: 
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Firm  or  Name  of  the  Banking  Company ;  tiz.  [iei  forth  the  firm  or  name}, 

Namea  ftnd  plaoea  of  abode  of  all  the  members  of  the  Company ;  viz.  {eet  forth  aU  the 

namei  cmd  places  of  ahode']. 
Names  «nd  places  of  the  bank  or  banks  established  by  such  company,  yiz.  {eet  forth  all 

the  natnee  and  fkboet]. 
Names  and  places  of  abode  of  the  directors,  managers,  and  other  like  officers  of  the  said 

banking  company,  viz.  \»et  forth  all  the  names  and  places  of  aibode}. 
Namea  of  the  several  towns  and  places  where  the  business  of  the  said  company  is  to  be  car^ 

lied  on,  viz.  {set  forth  the  noma  ofoXl  the  towns  and  places'}. 

A.B^of  — i  manager  [or  other  qfioer,  describing  the  qfice}  of  the  above-mentioned  com- 
panyy  maketh  oath  and  saith,  that  the  above-written  account  doth  contain  the  name,  style^ 
and  firm  of  the  said  company,  and  the  names  and  places  of  the  abode  of  the  several 
members  thereof,  and  of  the  banks  established  by  the  said  company,  and  the  names, 
titles,  and  descriptions  of  the  directors,  managers,  and  other  like  officers  of  the  said 
company,  and  the  names  of  the  towns  and  places  where  the  business,  &c,  of  the  com- 
pany is  carried  on,  as  the  same  req>ectively  appear  in  the  books  of  the  said  company,  and 
ta  the  beat  of  the  information,  knowledge,  and  belief  of  this  deponent. 

Sworn  before  me,  the  —  day  of  — ^  at  — » in  the  county  of  — »  (7.  D., 
justice  of  the  peace  in  and  for  the  coun^  of —  [or  Maister,  or  Blaster 
Extraordinary  in  Chancery]. 


SCHEDULE  (B). 

Memorial  or  Account  to  be  entered  at  the  Stamp  Office  in  London,  on  behalf  of  {name  qf 
the  company},  in  pursuance  of,  &c.,  viz. : 

Names  and  places  of  abode  of  every  new  or  additional  director,  manager,  or  other  like 
officer  of  the  said  company,  viz.,  A,B.  ia  the  room  of  C.  2).,  deceased  lor  removed,  as 
the  case  may  be}  {set  them  forth  as  brfore}. 

Namea  and  places  of  abode  of  every  person  who  has  ceased  to  be  a  member  of  such  com- 
pany, viz.,  [set  them  forth  as  h^ore}, 

Namea  and  places  of  abode  of  every  person  who  has  become  a  new  member  of  such  company, 
viz.,  &c 

NamM  of  any  additional  towns  or  places  where  the  business  of  the  company  is  carried 
on,  viz.,  &C. 

A,  B^  of — ,  manager  [or  other  f^fioer}  of  the  above-named  company,  maketh  oath  and 
saith,  that  the  above-written  account  doth  contain  the  name  and  place  of  abode  of 
every  person  who  hath  become  or  been  appointed  a  director,  or  other  like  officer  of  the 
above  company,  and  also  the  name  and  place  of  abode  of  any  and  every  person  who  hath 
oeaaed  to  be  a  member  of  the  said  company,  and  of  every  person  who  hath  become  a 
member  of  the  said  company  since  the  registry  of  the  said  company  on  the  —  day  of  — 
last,  as  the  same  respectively  appear  on  the  books  of  the  said  company,  and  to  the  best  of 
the  information,  knowledge,  and  belief  of  this  deponent. 
Sworn  before  me,  &c.,  see  ante. 


SCHEDULE  (C). 

Form  of  Transfer  of  Shorts, 

I  — f  of  — ,  in  consideration  of  the  sum  of  —  paid  to  me  by  — ,  of  — ,  do  hereby  transfer 
to  the  said  — ,  —  share  [or  shares]  numbered  —  in  the  business  called  **  The  —  Bank- 
ing Company,**  to  hold  unto  the  said  — ,  his  executors,  administrators,  and  assigns  [or 
successors  and  assigns],  subject  to  the  several  conditions  on  which  I  held  the  same  at  the 
time  of  the  execution  hereof;  and  I  the  said  —  do  hereby  agree  to  take  the  said  share 
[or  shares]. 

'  ft  8  v.,  c.  83.     Amending  the  Laws  relating  to  Savings'  Banks^  and  to  the 
Purchase  of  Government  Annuities  through  the  medium  of  Savings'  Banks, 

Seet  1. — On  the  20tfa  Nov,y  1844,  the  interest  payable  on  the  recdpts  issued  to  the  trus- 
tees of  savings'  banks  by  the  commissioners  for  the  reduction  of  the  national  debt 
shall  oesse,  and  all  receipts  issued  prior  to  that  day  shall  carry  interest  at  the  rate  of 
3^  5s,  per  cent. 

Sect  2.— After  the  20th  Nov.,  1844,  interest  to  depositors  shall  not  exceed  U,  Os,  \0d, 
per  eetUm 
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7  &  8  v.,  c.  83.     Amending  the  Laws  relating  to  Savings*  Banks^  and  to  ths 
Purchase  of  Chvemment  Annuities  through  the  medium  of  Savings*  Banks. 

Sect  3. — Depositors  on  making  the  first  deposit  shall  sign  the  dedaiation  reqoixed  bj 
9  6.  A,  c.  92, 8.  34,  and  a  copy  thereof  sliall  be  annexed  to  deposit  book. 

Sect.  4. — Actuary  and  erery  other  person  holding  any  appointment  in  any  sarings'  bank, 
shall  pay  over  all  deposits  receiTed  by  him  to  tiie  trustees  or  managersy  and  on  defiuilt 
shall  be  deemed  guilty  of  a  misdemeanor. 

Sect  5. — Every  depositor  shall  once  in  every  year  canae  his  deposit  book  to  be  pxodnoed 
at  the  office. 

Sect  8. — No  trustee  or  manager  shall  be  liable  to  make  good  any  defideo^  whidi  mav 
arise  hereafter  in  the  funds,  unless  such  person  declai^  by  writing  under  his  haaa, 
his  willingness  to  be  so  responnble;  and  any  such  person  may  limit  his  re^Kmsibility : 
Provided  always,  that  every  such  trustee  shall  be  personally  responsible  for  all  monies 
actually  received  by  him. 

Sect  7. — When  deposits  shall  hereafter  be  made  by  a  trustee  in  behalf  of  another,  the 
sum  shall  be  invested  in  the  name  of  the  trustee  and  of  the  person  on  whose  account 
such  sum  shall  be  so  deposited  ;  and  repayment  of  such  sum  shall  not  be  made  without 
the  receipt  of  such  trustee  and  of  such  person,  or  the  survivor  or  the  executors 
and  admmistrators  of  such  survivor,  whose  receipt  either  in  person,  or  by  agent 
appointed  by  power  of  attorney,  whidi  power  of  attorney  shall  be  valid  if  executed  by 
an  infant  exceeding  the  age  of  fourteen  years,  shall  alone  be  a  valid  discharge  of  the 
trustees,  except  in  the  case  of  insanity  or  imbecility  of  the  party  on  whose  bdbalf  it  hss 
been  made,  upon  proof  of  which  the  trustees  may  make  repayment  to  the  said  trustee ; 
and  an  abstract  of  the  above  provision  shall  be  inrdlod  as  one  of  the  rules  of  the  institu- 
tion :  Provided  always,  that  nothing  herein  contained  shall  be  deemed  to  interfere  with 
any  trust  accounts  opened  before  the  passing  of  this  Act 

Sect  8. — No  annuity  sold  or  granted  to,  or  possessed  by  any  one  individual,  shall  exceed 
the  sum  of  SOL  (201,  by  3  &  4  W.  4,  c.  14),  nor  be  less  d^  4L  per  annwm :  Provided 
always,  that  nothing  in  this  or  the  recited  Act  (3  &  4  W.  4,  c  14)  contained,  shall 
prevent  such  annuity  being  sold  or  granted  to,  or  possessed  by,  any  married  man  or 
woman,  although  an  annuity  of  the  same  or  less  amount  may  have  beem  sold  or  granted 
to,  or  possessed  by,  the  wife  or  husband  of  such  party. 

Sect  9. — Instead  of  the  sums  allowed  to  be  charged  at  the  time  of  purchasing  an  annuity, 
and  the  yearly  sum  payable  during  the  continuance  of  the  said  annuity,  the  tmstees 
may  chiurge  the  sums  following  ;  that  is  to  say,  for  every  annuity  under  SL  the  sum  of 
5«. ;  of  52.  and  under  102.,  10«.  ;  of  102.  and  under  152.,  \Ss. ;  of  152.  and  under  3(ML, 
12. ;  of  202.  and  under  252.,  12.  6t,  ;  of  252.  and  under  302.,  12.  lOt. 

Sect  10. — Where  deposits  and  interest  do  not  exceed  502.  exclusive  of  interest,  and  pro- 
bate of  the  will  of  the  deceased  depositor,  or  letters  of  administration,  are  not  produced 
to  the  trustees,  or  if  notice  of  the  existence  of  a  will,  and  of  intention  to  prove  tiie 
same,  or  to  take  out  letters  of  administration,  is  not  given  to  the  trustees  within  one 
montii  from  the  death  of  the  said  depositor,  and  in  the  latter  case  unless  such  wUi  is 
proved,  or  letters  of  administration  taken  out  within  two  months,  the  trustees  may  pay 
the  same  to  the  widow  or  person  appearing  to  be  entitled  according  to  the  Statate  of 
Distributions  ;  but,  nevertheless,  the  next  of  kin  or  representatives  shall  have  remedy 
for  recovery  of  such  money  from  the  person  who  received  it 

Sect  1 1. — If  any  depositor,  being  illegitimate,  die  intestate,  trustees,  with  the  authority  of 
the  barrister  appointed  to  certify  Uie  rules  of  savings'  banks,  shall  pav  the  money  to 
such  persons  as  would  in  their  opinion  have  been  entitled  to  the  same  if  the  said  depo- 
sitor had  been  legitimate. 

Sect  12. — Payments  to  be  made  to  married  women  being  depositors^  unless  husband 
gives  notice  to  the  trustees,  requiring  payment  to  be  made  to  him. 

Sect.  1 3. — Time  for  making  out  half-yearly  receipts  shall  be  extended  to  sixty  days  after 
the  20th  May  and  20th  Nov,  in  each  year,  and  of  the  annual  statement  to  nine  weeks 
after  the  20th  Nov.  in  each  year ;  see  9  6.  4,  c  92,  s.  46,  et  9eq. 

Sect.  14. — Disputes  to  be  referred  to  the  arbitration  of  the  barrister  appointed  under  the 
recited  Acts,  who  shall  have  power  to  proceed  ex  parte,  on  notice  being  sent  to  the 
trustees  ;  and  the  award  of  the  barrister  shall  be  final,  and  no  submission  to  an  award, 
order,  or  determination  of  the  said  barrister  sludl  be  charged  with  stamp  duty  ;  see 
9  6.  4,  c  92. 

Sect.  15. — On  such  reference  barrister  may  inspect  books,  and  administer  oaths  to 
witnesses  ;  and  (Sect  16)  bonds  given  under  9  6.  4,  c  92,  and  3  &  4  W.  4,  c  14,  shall 
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1  &SY.,  c.  83.     Amending  the  Laws  relating  to  Savings'  Banks,  and  to  the 
Purchase  of  Government  Annuities  through  the  Medium  of  Savings'  Banks. 

be  sent  to  the  said  commissioners,  and  may,  npon  the  application  of  two  trustees  and 
three  managers,  be  delivered  up  to  be  canceUed. 

Sect  17. — ^Treasorer  and  other  officers  shall  give  secnrity  by  bond  to  the  comptroller- 
general  of  the  National  Debt  Office  ;  and  the  trustees  and  managers  for  the  time  being 
may  sue  npon  the  bond,  and  bond  shall  not  be  charged  with  stamp  duty. 

Sect  18. — The  9  6.  4,  c.  92,  s.  3,  as  to  deposit  of  rules  with  clerk  of  the  peace  repealed'; 
and  (Sect  19)  two  written  copies  of  rules,  &c.,  shall  be  oibmitted  to  barrister  for  his 
certificate,  one  of  which  shall  be  returned  to  the  institution,  and  the  other  transmitted 
to  the  said  commissioners. 

Sect  20w — Where  this  Act  proyides  for  payments  to  be  made  to  the  relations  of  any 
deceased  intestate  depositor  according  to  the  Statute  of  Distribution,  the  provisions 
thereof  shall  be  held  to  apply  to  payments  to  the  next  of  kin,  according  to  the  law  of 
Scotland  ;  and  where  the  Act  refers  to  probate  of  will,  or  letters  of  admmistration,  the 
said  provisions  shall  be  held  to  apply  to  confirmation  by  the  law  of  Scotland. 

Sect  21  w — ^The  provimons  of  this  Act,  so  iar  as  the  same  may  be  applicable  shall  apply  to 
tiie  trustees  and  managers  of  any  government  annuity  society,  and  to  the  parties 
pnrdiasing  annuities. 

Sect  22. — This  Act  shall  extend  to  O.  B,  and  Ire,,  Benffick-vpot^Tweed,  and  the  islands  of 
Ouermey,  Jeraey,  and  the  Jtile  of  Man, 

8  &  9  v.,  c.  76.     Amending  7  A  8  V.,  c.  83. 

Sect  5. — ^AU  pecuniary  penalties  imposed  by  the  7  &  8  V.,  c.  83,  may  be  sued  for  and 
recovered  for  tiie  use  of  H.  M.  m  the  name  of  H.  M.'s  attorney-general,  or  of  any 
person  authorized  by  writing  under  the  hands  of  the  commissioners  of  stamps  and 
taxes,  or  in  the  name  of  any  officer  of  stamp  duties,  by  action  of  debt,  bill,  plaint,  or 
information  in  the  Court  of  Exchequer,  in  the  same  manner  as  any  other  penalties  are 
recovered  by  the  said  commissioners  ;  and  the  said  commissioners  are  hereby  em- 
powered to  compound  any  such  penalty  on  such  terms  as  they  think  proper ;  and  all 
such  penalties,  when  recovered,  shall  be  applied  to  the  use  of  H.  M.,  and  accounted  for 
as  part  of  H.  H.'s  revenue :  Provided  always,  that  the  said  commissioners  may  give  all  or 
any  part  of  the  said  penalties  to  any  person  detecting  offenders  or  giving  notice  that 
may  have  led  to  their  prosecution  and  conviction. 

5  &  6  v.,  c.  71.  Establishment  of  Military  Savings*  Bank,  Amd.  8  &  9  V.,  c.  27. 

Sect  1. — H.  M.  may  establish  regimental  savings*  banks  in  any  part  of  the  U,K.,  and 
npon  all  forei^  stations,  except  in  Iihdia ;  and  (Sect  2)  deposits  may  be  applied  to 
public  expenditure,  and  payments  made  out  of  grants  for  ordinary  service  ;  and  (Sect  3) 
rules  shall  be  made  by  the  secretary  at  war,  with  the  concurrence  of  the  commander- 
in-chief  and  commissioners  of  the  treasury. 

Sect  4. — Vo  trustee,  treasurer,  or  other  person  having  under  the  said  rules  any  centred 
in  the  management  of  any  such  savings'  bank  shall  be  personally  liable  except  for  his 
own  acts,  nor  for  anything  done  by  him  in  virtue  of  his  office  in  the  execution  of  this 
Act,  except  in  cases  of  wUfiil  default 

Sect  5. — An  account  of  all  sums  deposited  within  the  year  shall  annually  be  laid  before 
both  Houses  of  Parliament ;  and  (Sect  6)  military  savings'  banks  shall  not  be  within 
the  9  6.  4,  c.  92,  or  any  other  Act  relating  to  such  banks. 

8  &  9  v.,  c.  27.     Amending  and  extending  5  &  6  V.,  c.  71. 

Sect  1. — Secretary-at-war  may  authorize  the  payment  of  money  from  the  ftmds  granted 
for  the  public  service,  as  well  as  any  money  received  and  applied  under  recited  Act, 
together  with  interest  thereon,  from  the  account  of  the  paymaster-general,  to  the 
account  of  the  commissioners  for  the  reduction  of  the  national  debt ;  and  (Sect  2)  the 
said  commissioDers  shall  cause  all  monies  paid  into  the  Bank  of  Bngl.  and  placed  to 
their  account  in  pursuance  of  this  Act,  to  be  invested  in  Bank  annuities,  under  sudi 
regulations  as  the  said  commissioners  shall  direct. 

Sect  3. — Secretary-at-war  may  direct  such  monies  vested  in  annuities  to  be  transferred 
to  the  account  of  the  paymaster-general ;  and  (Sect  4)  the  said  commissioners  are 
hereby  authorized,  on  the  request  as  aforesaid  of  the  said  secretary-at-war,  to  sell  any 
part  of  such  annuities. 

Sect.  4. — Account  of  all  monies  received  and  paid  by  the  said  commissioners  shall  be 
annually  laid  before  Parliament ;  and  (Sect  5)  the  rands  placed  in  the  hands  of  the 
said  commissioners  under  the  authority  of  this  Act,  shall  not  be  taken  to  be  within  the 
proviaioiis  of  any  Act  relatimg  to  savings'  banks. 
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BANKRUPT. 

The  6  G.  4,  c.  16,  has  consolidated,  amended,  and  repealed  the  provisions  of 
former  Acts  relating  to  Bankrupts,  for  which  see  Dig.  Part  I.,  and  more  fdUy 
Part  II.,  tit  Bankrupt.  This  Act  has  been  amended  and  extended  bj  the  1  &  3 
W.  4,  c.  56,  establishing  a  Court  of  Bankruptcy ;  and  this  last  Act  is  furthermore 
amended  by  the  2  &  3  W.  4,  c.  114,  as  to  the  custody  of  records  in  this  court ; 
8  &  4  W.  4,  cc.  41,  47,  and  5  &  6  W.  4,  c.  29,  as  to  the  judges  of  the  Court,  and 
also  the  inyestment  of  cash  belonging  to  bankrupts'  estates ;  and  6  &  7  W.  4,  (not  5 
&  7  W.  4,  see  Dig.  Part  II.,  p.  219),  containing  further  proviBions  as  to  the  inyest- 
ment  of  such  cash ;  the  1  &  2  V.,  c.  110,  defining  what  shall  be  deemed  acts  of 
bankruptcy ;  2  &  3  V.,  c.  11,  as  to  protection  of  purchasers  against  secret  acts  of 
bankruptcy;  2  &  3  V.,  c.  29,  as  to  dealings  with  persons  liable  to  the  bankrupt 
laws ;  3  &  4  v.,  c.  80,  acts  of  bankruptcy  in  India,  see  Dig.  Part  II.,  tit.  Bamx- 
BUFT  (Laws),  and  the  still  more  important  Act,  the  5  &  6  Y.,  c.  122,  which  makes 
many  alterations  in  the  bankrupt  law,  and  which,  as  it  was  not  passed  in  time  to 
come  under  its  proper  tide  in  Part  II.  of  the  Digest,  is  to  be  found  in  Part  III. 
under  the  title  "  Insolvent  Debtors." 

Besides  these  general  Acts,  the  3  &  4  W.  4,  c.  74,  contains  several  provisions 
relating  to  the  disposal  of  the  estate  of  the  bankrupt  when  he  is  tenant  in  tail, 
see  Prec.  Conv.  tit.  Fines  and  Recoveries.  The  7  &  8  V.,  c.  11 1,  subjects  joint- 
stock  companies  to  the  operation  of  the  bankrupt  law,  and  8  &  9  Y.,  c.  48,  sub- 
stitutes a  declaration  for  an  oath  in  bankruptcy,  see  Infra,  p.  45. 

The  7  &  8  v.,  c.  96,  which  assimilates  the  law  of  insolvency  under  6  &  6  V., 
e.  116,  to  the  law  of  bankruptcy,  will  be  considered  under  the  tide  "Insolvent 
Debtors,"  and  the  7  &  8  V.,  cc.  70,  96,  which  relates  to  the  remedies  of  creditors 
against  the  property  of  their  debtors,  without  reference  to  insolvency,  will  be 
found  under  the  title  "Debtor  and  Creditor." 

There  are  likewise  miscellaneous  provisions  relating  to  bankrupts  and  the 
bankrupt  law,  contained  in  several  Acts  before  and  since  the  6  G.  4,  c.  16 ;  as 
the  8  &  9  W.  3,  c.  20,  making  bank  stock  not  subject  to  the  bankrupt  laws ;  9  & 
10  W.  3,  c.  44,  containing  a  similar  provision  as  to  East  India  stock;  9  A.,  c.  21, 
containing  a  similar  provision  as  to  South  Sea  stock  ;  3  G.  1,  c.  8,  containing  a 
similar  provision  as  to  certain  annuities ;  56  G.  3,  c.  50,  contains  a  provision  in 
regard  to  fGurming  stock  taken  in  execution,  see  (Dig.  Part  II.,  tit.  Execution); 

6  G.  4,  c.  94,  contains  a  provision  as  to  £actor*s  bankruptcy,  ib.  Part  III.,  tit 
Principal  and  Agent;  7  G.  4,  c.  46,  a  provision  as  to  the  bankruptcy  of  the 
public  officer  of  banking  copartnerships,  ib.  Part  I.,  tit  Bankrupt  ;  2  &  3  W.  4, 
c  53,  as  to  proving  prize-money,  &c,  in  the  hands  of  any  bankrupt,  ib.  Part  II., 
tit.  Bankrupts  ;  3  &  4  W.  4,  c.  14,  as  to  bankruptcy  of  officers  of  savings*  banks, 
ib.  Part  II.,  tit  Banks  (Savings)  ;  3  &  4  W.  4,  c.  55,  as  to  the  bankruptcy  of 
mortgagor  of  a  registered  ship,  ib.  Part  II.,  tit.  Bankrupt  ;  5  &  6  W.  4,  c.  76,  as 
to  loss  of  office  by  the  bankruptcy  of  mayor,  alderman,  or  councillor  in  towns  cor- 
porate, ib.  Parti.,  tit  Bankrupt;  7  W.  4  &  1  V.,  c.  73,  as  to  the  bankruptcy  of 
any  officer  or  member  of  any  company;  and  7  &  8  Y.,  c.  11 1,  s.  2,  as  to  the  bank- 
ruptcy of  the  company  not  affecting  any  individual  member,  see  poit,  tit  Joint- 
Stock  Companies. 

7  &  8  Y.,  c.  111.    Joint-Stock  Companies'  Remedies. 


Sect  1. — If  any  incorporated,  commeroialy  or  tradine  company,  or  any  other  body  of 
persons  assooiated  together  for  commeraal  or  trading  purposes^  as  herein  described^ 
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shall  commit  tuaj  ftct  which  is  herebv  deemed  an  act  of  bankmpte j  on  the  part  of  snch 
company,  a  fiat  m  bankmptcy  may  usae  against  the  same  and  be  prosecuted  in  like 
manner  as  against  other  banlmipts,  subject  to  the  prorisions  hereinafter  made. 

Sect  2. — The  bankruptcy  of  any  such  company  shall  not  be  construed  to  be  the  bankruptcy 
of  any  of  the  members. 

Sect  3. — The  duplicate  of  the  adiudication  of  bankruptcy  under  a  fiat  against  any  such 
company,  shall  be  served  on  the  chief  clerk,  secretary  or  registrar,  or  if  there  be  no 
such  person  against  any  director  of  such  company,  or  by  leaving  the  same  at  the  head 
office  of  such  comnany  ;  and  the  surrender  to  such  fiat  shall  be  made  by  suchperson, 
who,  at  the  time  of  such  surrender, shall  swear  (now  make  decburation,  8  &  9  v., c  48, 
see  Infra,  p.  45)  that  he  was  such  chief  clerk,  secretary,  or  registrar,  as  the  case  may 
be,  and  that  he  is  anthorized  to  make  such  surrender. 

Sect  4. — ^If  any  such  company,  by  virtue  of  a  resolution  passed  in  that  behalf  at  a  board  of 
direetcnre,  file  in  the  offioe  of  the  Lord  Chancellor's  secretary  of  bankrupts,  a  declaration 
in  writmg  in  the  form  specified  in  the  schedule  (A.  No.  1),  that  the  said  company  is 
unable  to  meet  its  engagements,  and  also  a  minute  of  such  resolution  in  the  form  speci- 
fied Sched.  (A.  No.  2),  such  declaration  being  under  the  conmion  seal,  or  if  they  have 
no  common  seal,  then  signed  by  the  chairman  of  the  board  of  directors,  shall  be  deemed 
thereby  to  have  committed  an  act  of  bankruptcy  at  the  time  of  filing  such  declaration, 
provided  a  fiat  in  bankruptcy  issue  aeainst  such  company  indthin  two  calendar  months 
therefrom ;  and  a  copy  of  such  resolution,  mgned  by  the  secretary  or  his  clerk,  shall  be 
reeraved  as  evidence  of  such  declaration. 

Sect  5. — If  anv  plaintiff  recover  a  judgment  agMnst  such  company,  and  such  company  do 
not,  within  fourteen  days  alter  notice  in  writing,  served  upon  the  chief  clerk,  &c,  as 
aforesaid,  requiring  immediate  payment  of  any  judgment  debt,  pay,  secure,  or  compound 
for  the  same,  they  shall  be  deemed  to  have  committed  an  act  of  banloruptcy  on  ^e 
fifteenUi  day  after  such  notice :  Provided  always,  that  if  execution  in  the  meantime  be 
ms^ended  or  restrained  by  any  rule,  order,  or  proceeding  of  anv  court  of  justice  having 
jnnadiction  in  that  behalf,  no  further  proceeding  shall  be  had  on  that  notice  ;  never- 
theless, the  plaintiff  may,  when  again  in  a  situation  to  sue  out  execution,  proceed  again 
by  notice  as  before. 

Sect  6. — If  any  decree  or  order  be  pronounced  in  any  cause  depending  in  any  court  of 
equity,  or  any  order  made  in  any  matter  of  bankruptcy  or  lunacy,  against  any  such 
company,  ordering  any  sum  of  monev  to  be  paid  by  such  company,  and  they  oisobey 
such  decree  or  oraer,  the  person  entitled  to  receive  such  sum  may  apply  to  the  court  to 
fix  a  peremptory  day  for  the  payment  thereof ;  and  if  such  company  be  served  with 
such  order  in  manner  as  aforesaid,  fourteen  days  before  the  day  appointed  for  pay- 
ment, and  neglect  to  pay  the  same,  they  shall  be  deemed  to  have  conmiitted  an  act  of 
banknq>tcy. 

Sect  7. — ^If  any  creditor  of  such  company,  to  the  amount  now  reauired  by  law  to  support 
a  fiat,  file  an  affidavit  in  any  of  H.  M.*s  superior  courts  that  such  debt  is  justly  due,  and 
that  such  company  is,  as  he  verily  believes,  a  commercial  or  trading  company,  and  sue 
out  a  writ  of  summons  thereon,  if  such  company  do  not,  within  one  odendur  month  after 
service,  pay,  secure,  or  compound  for  sucn  debt,  or  make  it  appear  that  it  is  their  in- 
tention to  defend  the  action  upon  the  merits,  and  within  one  calendar  month  next  after 
service  of  such  summons,  cause  an  appearance  to  be  entered  to  such  action,  they  shall 
be  deemed  to  have  committed  an  act  of  bankruptcy. 

Seet  8. — Assignees  of  the  estate  and  effects  of  any  such  company,  may  maintain  any 
action  or  smt  against  any  person  (whether  a  member  of  such  company  or  not),  to  re- 
cover any  debt,  and  any  person  may  prove  or  claim  under  the  fiat  against  such  company 
nch  debt  as  may  be  due  to  him  (whether  a  member  or  not),  on  the  balance  of  accounts 
between  him  and  them. 

Seet.  9. — No  daim  which  any  member  of  such  company  may  have  in  respect  of  his  share 
of  the  capital,  or  any  dividends,  shall  be  set  off  either  at  law  or  in  equity  against 
any  demand  which  the  assignees  of  the  estate  and  effects  of  such  company  may  have 
against  such  members  on  account  of  any  other  matter  or  thing  whatsoever,  but  lul  pro- 
ceedings in  respect  of  such  matter  may  be  carried  on  as  if  no  such  claim  existed  in 
nepeei  of  such  capital  or  dividends. 

Seet  10. — No  action  or  other  proceeding,  by  a  creditor  of  such  company,  shall,  so  far  as  it 
may  be  necessary  for  such  creditor  to  have  recourse  against  the  person,  property,  or 
effects  of  any  member,  be  deemed  to  affect  the  right  of  such  creditor  to  sue  out  a  fiat 
against  such  company,  or  prove  any  debt  under  such  fiat ;  and  no  such  fiat  shall  be 
deemed  to  affect  tne  right  of  any  such  creditor  to  maintain  an  action  so  far  as  may  be 
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noceBBKry  for  him  to  haye  reeooxse  against  the  penon,  properly,  or  effects  of  any  mem- 
ber :  Provided  always,  that  nothing  herein  contained  shall  prevent  the  remedy  against 
copartners  :  Provided  also,  that  no  execution  in  respect  of  any  debt  proveable  under 
Uie  fiat  against  any  such  company  adjudged  bankrupt,  shall  be  issued  asainst  the  person 
or  property  of  any  member  or  former  member  of  the  same,  until  alter  the  debt  has 
becDproved,  nor  shall  any  such  execution  be  issued  after  the  appointment  of  a  receiver 
in  manner  hereinafter  mentioned,  without  leave  of  the  Court  of  Chancery. 

Sect  11. — The  law  and  practice  in  bankruptcy  now  in  force  shall  extend  so  fitf  as  the 
same  may  be  applicable  to  fiats  under  this  Act 

Sect  12. — The  Court  may  order  the  directors  of  such  company  adjudged  bankrupt,  or  if 
there  be  no  directors,  then  any  such  member  thereof  as  uie  (5ourt  thinks  fit,  at  any 
time  after  the  advertisement  of  the  bankruptcy  in  the  L<mdon  OaxtUy  to  prepare  a 
^  ,  balance-sheet  and  accounts,  and  to  subscribe  and  file  the  same,  and  deliver  a  copy 
thereof  to  the  offidal  assignee,  ten  days  at  least  before  the  last  examination  under  such 
fiat ;  and  such  balance-sheet  and  account  may,  until  such  last  examination,  be  amended 
from  time  to  time  as  occasion  may  require  or  the  Court  may  direct ;  and  sudi  persons 
[  shall  make  oath  (now  declaration,*  8  &  9  V.,  c.  27,  see  Infra)  of  the  truth  of  the  same^ 
and  Court  may  make  such  aUowance  out  of  the  estate  of  such  company  for  the  preparation 
of  sudi  balance-sheet  as  Court  may  think  fit 

Sect  13* — Every  person  ordered  to  prepare  such  balance-sheet  shall  be  under  the  like 
obligation  to  surrender  under  such  fiat,  and  to  sign  and  subscribe  the  same,  and  to 
submit  to  be  examined,  and  to  make  a  full  and  true  discovery  under  the  like  danger 
and  penalty,  for  not  fully  answering,  or  for  removing,  concealing,  or  embezzling  any 
such  estate  to  the  value  of  102.,  with  intent  to  defraud  creditors,  as  is  now  by  law 
in  force  concerning  bankrupts ;  and  (Sect  14)  such  person  shall  have  the  same 
freedom  from  arrest  in  coming  to  surrender  to  such  fiat  as  a  bankrupt  now  has, 
and  may  be  brought  before  the  Court  by  warrant,  in  like  manner  as  sudi  bankrupt 
now  may. 

Sect  15. — The  Court,  before  adjudication,  may  summon  any  person  (whether  a  member 
of  the  company  or  not)  to  give  evidence  as  to  the  trading  and  act  of  bankruptcy 
committed  by  such  company,  and  require  him  to  produce  any  books,  papers^  or  other 
documents  in  the  custody  of  such  person,  which  may  appear  to  be  necessaiy  to  esta- 
blish such  trading,  and  may  examine  every  such  person  upon  oath  (now  declaration, 
8  &  9  v.,  c.  48),  concemmg  the  same ;  and  after  adjuaication,  may  sunmion  any 
person  before  it,  whether  a  member  or  not,  who  is  known  or  suspected  to  have  any 
of  the  estate  of  such  company  in  his  possession,  or  who  is  supposed  to  be  indebted  to 
such  estate,  or  who  may  be  thought  capable  of  giving  information  concerning  persons 
who  were  members  of  the  company,  or  concerning  the  dealings  of  such  company ; 
and  also  to  require  such  person  to  produce  any  books,  papers,  or  other  documents 
in  his  possession,  which  may  appear  necessary  to  verify  the  depoation  of  such  person ; 
and  such  person  shall  incur  the  same  penalty  for  not  attending,  or  refusing  to  sub- 
scribe his  examination,  or  to  produce  any  such  book,  &c,  as  is  now  provided  against 
persons  summoned  to  be  examined  under  a  fiat  in  bankruptcy. 

Sect  16. — Where  any  person  who,  at  the  date  of  the  fiat,  was  a  member  of  such  com- 
pany, is  summoned  to  attend  before  the  Court,  he  shall  have  such  costs  and  chaiges  as 
Court  may  think  fit 

Sect.  17. — If  any  person,  a  member  of  such  company  at  the  date  of  the  fiat,  not  being 
the  person  appointed  to  prepare  the  balance-sheet,  wilfully  conceal  any  real  or  per- 
sonal estate,  and  do  not,  within  thirty  days  after  the  iasuin^;  such  fia^  discover  the 
same  to  the  Court,  he  shall  forfeit  1002.,  and  double  the  value  of  the  estate  concealed; 
and  every  person  other  than  a  person  having  been  a  member  of  such  company,  who 
after  the  last  examination  voluntarily  discovers  to  the  Court  or  the  assignees  any  part 
of  the  estate  of  such  company,  shall  be  allowed  52.  per  cent,  thereupon,  and  such 
further  reward  as  the  major  part  in  value  of  the  creditors  present  at  any  meeting 
called  for  that  purpose  may  think  fit 

Sect  18. — After  adjudication,  the  Court  may  order  any  treasurer  or  other  officer,  or 
any  attorney  or  other  agent  of  such  company,  to  deliver  to  the  official  assignee,  or 
to  the  Bank  of  Eng,^  to  the  credit  of  the  accountant  in  bankruptcy,  all  monies  or 
securities  for  money  in  his  custody,  which  he  is  not  by  law  entitled  to  retain. 

*  N<m>  dedaraHon, — As  the  law  and  practice  pany,  and  put  into  the  situation  of  a  bankrapt,  is 

in  bankruptcy  now  in   force  is,  by  the  section  presumed    to  come  within  the  provision  of  the 

immediately  preceding,  to  apply  to  all  fiats  under  8  &  9  V. ;  but  it  is  possible  that  this  point  may 

this  Act,  the  person  here  substituted  for  the  com-  at  some  future  time  come  in  question. 
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Sect  19. — If  any  person  disobey  any  role  or  order  made  by  the  Court  for  enforcing 
any  of  the  purposes  and  provisions  of  this  Act,  or  of  any  other  Act  relating  to  bank- 
ruptcy or  insolvency,  now  or  hereafter  to  be  in  force,  or  made  by  consent  of  such 
person  for  carrying  into  effect  any  such  purposes  or  provisions,  such  Court  may,  by 
warrant  under  hand  and  seal,  commit  the  offender  to  the  Queen's  Prison,  or  to  the 
common  gaol,  there  to  remain  without  bail  or  mainprize,  until  such  person  have 
fulfilled  the  duty  required,  or  until  the  Lord  Chancellor  or  the  Court  order  to  the 
eontrazy. 

Sect  20. — The  Court  may  direct  the  assignees  of  the  estate  of  such  company  to  petition 
the  Court  of  Chancery  for  directions  as  to  the  winding  up  the  affairs  of  the  com- 
pany ;  upon  which  petition  an  order  of  reference  may  be  made  and  accounts  taken^ 
and  upon  the  confirmation  of  the  master's  report  a  receiver  may  be  appointed. 

Sect  21. — If  it  appear  that  any  individual  members  of  such  company  have  claims  upon 
eadi  other,  in  respect  of  the  affairs  of  the  company,  the  Court  of  Chancery  may, 
upon,  petition,  make  such  orders  as  thev  think  proper  for  the  purpose  of  settling 
such  claims  ;  and  (Sect.  22)  the  Lord  Chancellor,  with  the  advice  and  consent  of  the 
Master  of  the  Rolls  and  the  Vice-chancellor,  may  make  rules  and  orders  for  settling 
and  enforcing  contribution  to  be  made  by  any  members  of  any  company,  or  any 
former  member,  or  any  representatives  or  other  persons  liable  in  that  bdialf,  and 
for  regulating  the  practice  to  be  observed  by  the  Court  relating  to  such  proceedings  ; 
and  (Sect.  23)  the  provisions  of  the  41  6.  3,  c.  90,  shall  extend  to  decrees  or  orders 
made  by  the  Court  of  Chancery  in  any  suit  under  this  Act ;  and  (Sect  24)  such 
decrees  or  orders  may  be  registered  in  ScoUcmd,  and  execution  shall  be  had  there- 
upon, as  upon  a  decree  interposed  upon  a  bond  with  a  clause  of  registration. 

Sect  25. — Previous  to  paaring  the  last  examination  under  a  fiat  against  any  such  com- 
pany adjudged  bankrupt,  me  Court  shall  inquire  into  the  cause  of  the  &ilure  of  such 
company,  and  shall  cause  a  copy  of  the  balance-sheet  to  be  sent  to  the  board  of 
trade,  with  a  certificate  stating  special  circumstances  relating  to  the  affairs  and 
management  of  the  said  company ;  and  (Sect  26)  thereupon  H.  M.  may,  by  any 
instrument  in  writing  under  her  hand,  signify  her  pleasure  that  the  powers  and 
privileges  granted  to  such  company  shall  be  revoked  ;  and  (Sect  27)  the  board  of 
trade  may,  if  they  think  proper,  cause  the  papers  of  such  company  to  be  laid  before 
H.  M.'s  attorney-general,  who  may  direct  proceedings  to  be  taken  against  any  director 
or  other  officer  of  such  company  :  Provided  always  (Sect  28),  until  determination 
of  the  company  by  H.  M.  as  aforesaid,  such  company  shall  be  considered  as  subsisting 
for  all  its  original  purposes,  and  after  its  determination  shall  be  considered  as  snb- 
Bsting  so  lonff  as  may  be  necessary  for  the  winding  up  of  the  concerns  of  such 
company  ;  and  (Sect  29),  notwithstanding  the  determination  of  any  companv  by  any 
other  means  than  as  last  aforesaid,  such  company  shall  be  considered  as  subsisting  for 
the  purposes  of  this  Act,  so  long  as  anything  remains  unsettled  ;  and  ^Sect  30)  if 
any  person,  being  a  member  of  any  such  company  adjudged  bankrupt,  with  the  know- 
ledge of  an  act  of  bankruptcy  committed  by  such  company,  or  in  contemplation  of 
tiie  bankruptcy  of  such  company,  destroy,  alter,  or  mutilate  any  of  the  books,  papers, 
or  securities  of  the  same,  or  make  any  false  or  fraudulent  entry  in  the  account,  he 
riiall  be  deemed  guilty  of  a  misdemeanor,  and  be  liable  to  imprisonment  for  three 
months. 

H  9  v.,  c.  48.     Substituting  a  Declaration  for  an  Oath  in  cases  of  Bankruptcy. 

Sect  1. — AU  persons  who  now  are  or  shall  hereafter  be  declared  bankrupt  under  any 
fiat,  or  the  wives  of  such  persons  respectively,  may  be  examuied  before  commissioners 
in  bankruptcy,  witiiout  bemg  sworn,  on  making  and  signing  the  declaration  contained 
in  the  schedule  hereunto  annexed. 

Sect  2. — If  any  such  person,  in  the  course  of  examination,  wilfully  make  any  fiilse 
statement,  he  may  thereupon  be  convicted  of  a  misdemeanor,  and  liable,  at  tiie  dis- 
cretion of  the  Court,  to  undergo  the  pains  and  penalties  of  wilful  perjury. 

Seet  S. — Nothing  herein  shall  in  any  wise  affect  the  right  of  the  said  commissioners 
to  judge  how  far  the  answers  to  be  made  are  satisfactory,  or  to  commit  to  prison 
in  case  they  hold  such  answers  to  be  unsatisfactory,  nor  the  right  of  any  commissioner 
or  creditor  to  withold  his  signature  from  the  certificate  of  conformity. 

SCHEDULE. 

J^A,B.,  the  penon  declared  a  bankrapt  under  a  fiat  in  bankruptcy  [or  I,  C.  J).,  the  wife 
of  A.  B.'\f  do  lolemnly  promise  and  declare,  that  I  will  make  true  aniwer  to  all  such 
qucftiona  as  may  be  propoied  to  me  respecting  all  the  property  of  the  said  A,^B.f  and 
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all  dealings  and  trannctiont  rdatiiig  thereto,  and  will  make  a  fell  and  true  diadomie  of 
all  that  has  heen  done  with  the  nid  property,  to  the  beat  of  my  knowled^  informatioB, 
and  belief 

Signed  A.  B,  [<yr  (7.  2>.,  the  wife  of  the  laid  A.  ^.] 

BARRISTERS. 

There  are  several  miscellaneous  provisions  respecting  barristers,  as  to  their 
qualifications  to  be  commissioners  of  inquiry  respecting  the  exchange  and  par- 
chase  of  glebe  lands,  by  the  56  G.  3,  c.  52  ;  1  G.  4,  c.  6 ;  6  G.  4,  c.  8 ;  to  be 
commissioners  and  judges  in  the  Court  of  Bankruptcy,  by  the  1  &  2  W.  4,  c.  56, 
see  Dig.  Part  I.,  tit  Barristers  ;  to  act  as  revising  barristers  in  the  registra- 
tion of  voters,  by  6  &  7  v.,  c.  18,  repealing  and  amending  2  &  8  W.  4,  c.  45,  ib. 
Part  II.,  tit  Parliament. 

The  duty  on  the  admission  of  a  barrister  is  fixed  by  the  55  G.  3,  c.  184, 
Sched.  Part  I. 

The  3  E.  1,  c.  29,  subjects  a  sergeant  pleader  or  other  to  imprisonment  for  a  year 
and  a  day  for  deceit,  and  never  after  to  be  heard  to  plead ;  the  13  E.  1 ,  c.  49,  prohi- 
bits the  king's  counsel  from  receiving  any  land  that  is  in  plea  before  H.  M. ;  and  by 
the  2  &  8  W.  4,  c.  45,  s.  52,  a  barrister  is  not  to  attend  in  a  revising  barristers 
court ;  but  by  the  7  W.  4  &  1  V.,  c.  114,  any  person  charged  with  a  felony  may 
be  admitted  to  make  defence  by  counsel ;  so  by  8  &  9  V.,  c.  10,  in  proceedings  in 
bastardy,  parties  may  be  assisted  bycoimsel ;  the  6  G.  3,  c.  53,  superseding  prior 
statutes,  regulates  what  oaths  are  to  be  taken  by  barristers  in  general ;  and  the 
10  G.  4,  c.  7,  regulates  what  are  to  be  taken  by  Roman  Catholics.  By  the  9  G.  4, 
c.  92,  the  rules  of  the  institution  of  any  savings'  bank  are  to  be  submitted  to  a 
barrister ;  and  the  10  G.  4,  c.  56,  amended  by  4  &  5  W.  4,  c.  40,  contains  a 
similar  provision  for  friendly  societies,  ib.  Part  I,,  tit.  Barristers,  Banks 
(Savings),  Friendly  Societies,  and  Roman  Catholics;  also^st,  tit  Bastardy. 

By  the  5  &  6  W.  4,  c.  76,  the  Municipal  Corporations  Act,  and  the  5  &  6  V., 
c,  98,  to  amend  the  law  concerning  prisons,  barristers  are  appointed  to  arbitrate 
in  cases  of  difference  concerning  certain  accounts ;  and  the  7  &  8  V.,  c.  93,  extends 
the  provisions  of  these  two  Acts,  see  Infra. 

7  &  8  v.,  c.  93.     Enabling  Barristers  appointed  to  arbitrate  between  Counties  and 

Boroughs  to  submit  a  Special  Ca^e  to  the  Superior  Courts, 

Sect  1. — Alter  reciting  the  5  &  6  W.  4,c.  76,  and  5  &  6  V.,  c.  98,  enacts  that  in  any  ease  in 
which  a  barrister  has  been  or  hereafter  shall  be  named  as  in  the  recited  Acts,  to  arbi- 
trate between  the  parties,  he  shall,  upon  the  requisition  in  writing  of  the  treasurer  of 
the  county,  or  of  the  visitinff  justices  of  the  prison,  or  of  the  town  clerk  of  the  borough 
on  behalf  of  the  council  of  me  borough,  who  shall  be  interested  in  the  decisioti  of  audi 
boroueh,  be  empowered,  if  he  think  fit,  before  makinff  his  award,  to  state  one  or  more 
ntecisi  cases  touching  any  of  the  matters  refen«d  to  him  for  the  opinion  of  audi  one  ol 
the  superior  courts  of  common  law  at  Weatmvntter  as  he  shall  direct,  or  to  raise  in  any 
award  to  be  made  by  him  at  any  time  any  questions  for  the  opinion  <^  soeh  Comrt ;  and 
such  Court  shall  hear  and  determine  the  matter  according  to  the  practioe  of  the  Court 
upon  special  cases,  and  make  such  order  as  to  the  costs,  and  by  and  to  whom  and  in  what 
manner  the  same  shall  be  paid  or  borne,  as  to  such  Court  shall  seem  meet ;  and  the 
decision  of  the  Court  shall  be  binding  on  such  barrister  in  mi^lring  his  award. 

Sect  2. — In  case  any  barrister  so  named  dies  or  refuses  to  act,  or  is  disabled  from  acting 
either  firom  ceasing  to  practise  as  a  barrister,  or  for  any  other  reason,  b^ore  msldng 
his  award,  the  several  parties  before  mentioned  may  name  another  barrister  for  the 
like  purposes,  and  the  barrister  so  newly  named  shall  have  the  same  authority  to  decide 
the  matter  in  difference  as  if  no  other  appointment  had  been  made  ;  and  in  erery  sudi 
case,  in  which,  before  the  passing  of  this  Act,  a  second  barrister  has  been  af^pointed  to 
determine  matters  left  unsettled  or  undetermined  by  the  barrister  first  i^pointed  fox 
that  purpose,  the  i4>pointment  of  sudi  barrister  shall  be  deemed  good. 
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Synapsis  of  the  Statutes, 

The  miscellaneous  proyisions  on  this  subject  are  contained  in  different  statutes. 
The  20  H.  3,  c.  9,  declares  who  shall  be  deemed  illegitimate ;  25  E.  8,  St.  2, 
proTides  as  to  the  trial  of  bastardy  where  children  are  bom  beyond  sea;  and  the 
9  H.  6,  c.  11,  as  to  the  trial  of  bastardy  generally;  the  17  G.  2,  c.  6  ;  13  G.  3, 
c.  82 ;  20  G.  3,  c.  36 ;  61  G.  3,  c.  79,  as  to  the  place  of  settlement  for  illegiti- 
mate children ;  the  9  G.  4,  c.  31,  provides  against  the  offences  of  murdering  or 
concealing  the  birth  of  illegitimate  children. 

The  afi&liation  and  maintenance  of  illegitimate  children  was  the  subject  of 
sereral  early  statutes,  which  were  superseded  by  the  4  &  5  W.  4,  c.  76,  amended  by 
the  2  &  3  y.,  c.  83.  These  two  last  statutes  have  been  further  amended  by  7  &  8 
v.,  c.  101,  and  the  8  &  9  V.,  c.  10,  see  Infra. 

7  &  8  y.,  c.  101.     Further  Amendment  of  the  Laws  relating  to  the  Poor  in 
England, 

Sect  1. — Repeals  the  provisioiiB  of  the  4  &  5  W.  4^  c.  76,  as  to  order  on  patatire 
fiitfaer. 

Sect  2^ — Any  single  woman  who  may  be  deliyered  of  a  bastard  child  after  the  passing  of 
this  Act,  or  who  has  been  delirered  within  the  period  of  six  months  before  the  passing 
of  this  Act  may,  either  before  the  birth  of  such  child,  or  at  any  time  within  twelre 
months  from  the  birth  of  such-  child,  or  at  any  time  thereafter,  upon  proof  that  the  man 
alleged  to  be  the  fitther  of  such  child  has  within  the  twelve  months  next  after  the  birth 
of  soch  child  paid  money  for  its  maintenance,  make  application  to  any  one  justice  of 
the  peace  acting  for  the  petty  sessional  division  of  the  county,  or  for  ihe  place  where 
die  may  reside,  for  a  summons  to  be  served  on  the  man,  and  if  application  be  made 
befcxre  the  birth  of  the  child,  the  woman  shall  make  a  deposition  upon  oath,  stating  who 
is  the  iSKther  of  such  child,  and  such  justice  shall  thereupon  issue  his  summons  to  the 
reputed  fiither  to  appear  at  the  petty  session  to  be  holden  after  the  expiration  of  ax 
days  at  least. 

Sect.  3. — Justices  at  petty  session  may  make  an  order*  on   the   putative  father  for 

Cyment  to  the  mother  of  tiie  bastard  chUd,  or  to  any  person  who  may  be  appointed  to 
ive  the  custody  of  such  chUd,  of  a  sum  of  money  weekly,  and  of  such  costs  as  may 
have  been  incuned  in  the  obtaining  of  such  order,  indudmg,  if  they  think  proper,  10«. 
for  themidwife,  and  1  Of.  towards  the  funeral  expensesof  thechild,inca8eof  its  aeatn  before 
making  such  order ;  and  if  the  application  be  made  before  the  birth,  or  within  two 
months  after,  such  weekly  payment  may,  if  they  think  fit,  be  calculated  from  ^e  birth 
of  the  child,  at  a  rate  not  exceeding  5t.  per  week  for  the  first  six  weeks,  and  2$,  6d, 
from  the  time  of  making  the  application  ;  and  in  case  such  putative  fiither  neglect  or 
refuse  to  make  such  payment,  the  same  may  be  enforced  by  distress,  and  in  case  no 
distress  can  be  had,  by  commitment  of  the  defaulter  for  any  period  not  exceeding  three 
imhmAm.9  months :  Provided  always,  that  if  the  woman  have  allowed  the  week^  pay- 
ment to  be  in  arrear  for  more  thsa  thirteen  successive  weeks  without  application  to  a 
justice,  the  man  shall  not  be  called  upon  to  pay  more  than  the  amount  due  for  thirteen 
weelu  in  discharge  of  the  whole  debt,  and  no  warrant  of  distress  shall  be  issued  for 
more  than  die  amount  of  such  arrear. 

Sect  4. — ^The  justices  may  adjourn  the  hearing  as  often  as  they  think  fit,  but  no  such 
order  shall  be  made  unless  applied  for  within  forty  days^  from  the  service  of  the  sum- 

*  ifoy  Mofetmorderw— An  order  made  under  Bchednle,  JL  v.  Chakirt  (/««<.),  15  L.  Joum. 

tktt  Aet  did  not  state  that  the  evidence  of  the  (N.  S.)  M.  C.  5 ;  see  also  R.  v.  WdUoer^  14  L.  J. 

mother  was  given  on  oath,  but  lubttantiany  fol-  (N.  S.)  M.  C.  120 ;  R.  v.  MUflner^  ib,  157 ;  S.  C. 

leiredthelbrmgivenintliescheduletothe  8&9  10  Jur.  334. 

V,  c  10;  and  it  has  been  held,  that  as  the  latter  •»   Within  forty  daff9,—An  order  of  affiliation 

MUote  rendered  valid  all  orders  made  acoording  to  made  under  this  Act,  and  the  8  &  9  V.,  c.  10, 

tbe  form  given  in  tiie  schedule,  or  to  the  like  must  show,  upon  the  face  of  it,  that  it  was  applied 

tenonr  and  effect,  the  above  omission  was  imma-  for  within  forty  days  after  the  service  of  the  sum- 

terial ;  and  that  the  words  **  on  oath  **  were  not  mens  ou  the  putative  fitther  of  the  child,  J2.  v. 

lequiied  to  be  inserted  in  the  form  given  in  the  Rmc,  15  L.  Joum.  (N.  S.)  M.  C.  6. 
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England, 

moDB  after  the  birth  of  sach  chfld ;  and  patatire  father  may  within  twenty-four  hours 
after  adjudication  give  notice  of  his  intention  to  appeal  ^  ^  to  the  Qnarter  Sessions. 

Sect.  5. — All  money  payable  under  any  order  as  aforesaid,  shall  be  paid  to  any  mother 
of  such  child,  or  in  case  of  her  death,  or  being  of  unsound  mind,  or  under  sentence  of 
transportion,  or  in  gaol,  to  some  person  appointed  by  the  justices  ;  and  every  person  so 
i^pointed  shall,  so  long  as  such  child  is  not  chargeable  to  the  parish  or  union,  be  .em- 
powered to  make  application  for  all  payments  due  under  the  order  of  the  justices,  and  the 
clerk  to  the  justices  may,  as  soon  as  may  be,  send  by  post  or  otherwise  a  duplicate  of 
such  order  or  appointment,  to  the  clerk  to  the  guardians  of  the  union  or  parish  in  which 
the  mother  resided  at  the  time  of  making  such  order :  Provided  always,  that  no  such 
<Mrder  shaU  be  of  any  force  after  such  cUld  has  attained  the  age  of  thirteen  years,  or 
after  the  marriage  of  the  mother  of  such  child,  or  the  death  of  ite  child. 

Sect.  6. — Every  woman  neglecting  to  maintain  her  bastard  child  so  as  that  the  same  shall 
become  chai^eable  to  any  parish  or  union,  shall  be  punishable  as  'an  idle  and  disorderly 
person,  under  the  provisions  of  5  6.  4,  c.  83,  and  for  a  second  offence  shall  be  punish- 
able as  a  rogue  and  vagabond  under  the  same. 

Sect  7. — Officers  of  parishes  or  unions  shall  not  receive  money  pavable  under  any  order, 
nor  otherwise  interfere  in  any  respect,  under  a  penalty  of  40«. :  Provided,  nevertheless, 
that  if  the  mother  be  dead  or  incapacitated  as  aforesaid,  or  if  such  diild  becomes 
chargeable  to  such  parish  or  union,  then  it  shall  be  lawful  for  any  board  of  guardians  to 
make  application  for  the  enforcement  of  the  order  against  the  putative  fiither,  as  might 
have  been  made  by  the  mother  if  she  had  been  alive ;  but  all  nayments  for  the  mainte- 
nance of  such  child  shall  be  made  to  some  person  appointed  by  the  justices,  and  on 
condition  that  such  child  shaU  cease  to  be  chargeable  to  such  parish  or  union. 

Sect  8. — If  any  officer  of  any  parish,  union,  or  place,  endeavour  to  induce  any  person  to 
contract  a  marriage  by  tlureat  or  promise  respecting  any  application  to  be  made  or 
order  enforced  for  the  maintenance  of  any  bastard  child,  such  officer  shall  be  guilw  of  a 
misdemeanor  ;  and  every  person  appointed  by  the  justices  to  have  the  custody  of  such 
child,  who  may  misapply  tiie  monies  paid  by  ihe  putative  fiither,  or  may  withhold  pro- 
per nourishment  from  such  child,  or  otherwise  nuUtreat  it,  shall,  on  conviction,  forfeit 
a  sum  not  exceeding  10/. 

Sect  9. — Nothing  in  this  Act  shall  affect  the  validity  of  any  order  for  the  maintenance  of 
a  bastard  child  made  before  the  passing  of  this  Act ;  and  (Sect  10)  all  orders  in  bastardy 
which  have  been  made  by  justices  acting  as  such  in  two  adjoining  counties  shi^ 
be  valid,  although  not  made  in  the  county  in  which  the  parish  is  situate. 

Sect  11« — Qerks  to  justices  shall  annually  make  a  return  of  summonses  issued,  applica- 
tions heard,  and  orders  made  as  aforesaid,  and  shall  transmit  copies  thereof  to  the 
Secretary  of  State,  with  lists  of  appeals. 

Sect  12—74,  Bee  post,  tit  Poob. 

8  &  9  v.,  c.  10.      Proceedings  in  Bastardy,   amending  7  &  8  V.,  c.  101,  see 

SUPBA. 

Sect  1. — After  reciting  that  divers  questions  beside  the  merits  <=  of  the  cases  had  been 
raised  as  to  the  vahdity  of  certain  orders  in  bastardy,  it  is  enacted  that  ^ere  any  pro- 
ceedings have  been  had  or  taken  before  the  passing  of  this  Act,  or  may  hereafter  be 
taken  under  the  provisions  of  the  7  &  8  V.,  c.  101,  according  to  the  forms  in  the  sche- 
dule hereunto  annexed,  or  to  the  like  tenor  or  effect,  the  same  shall  be  taken  ivspeetively 


**  IfUenti^m  to  (i9)peaZ.— Where  a  putative  the  scope  and  tpirit  of  the  recent  statute,  8  V.,  c 

fitUier  in  a  very  late  case  under  this  Act  tendered  10,  was  to  discoimtenance  and  cure  sudi  puielj 

evidence  to  show  that  notice  of  appeal  was  given  tedinical  defects  as  the  present     Such  objections 

within  twen^-four  hours  from  the  actual  signing  are  sometimes  fitly  taken,  and  I  do  not  mean  to 

of  the  order  by  the  justices,  though  not  within  say  that  they  are  not  properly  taken  heie ;  but 

that  time  from  the  original  hearing  and  date  of  this  Act  enables  us  to  view  them  in  their  proper 

the  order,  a  mandamus  was  granted  to  compel  the  light     I  do  not  go  the  length  of  saying  that  the 

justices  to  hear  the  appeal,  on  the  ground  that  words  "m*'  and  "for''  are  generally  synonymous; 

notice  given  within  twenty-four  hours  from  the  but  referring  to  the  forms  given  in  the  schedule 

time  of  signing  the  order  is  sufficient,  A  v.  Flinit.  to  that  statute,  it  appears  to  me,  that  these  two 

(•'•"•j")  1?  ^^'  ^J^'  words  are,  for  the  purposes  of  this  Act,  used  as 

*  Q)iestkm§  betide  the  meriit. — InJ2.v.ilft/fier,  synonymous,  and  therefore  the  objection  frils." 

[iM  ante,  B.  (a),  p.  47,]  it  is  sdd:— «I  thmk  Per  Coleridge,  J. 
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to  have  been  and  to  be  valid  in  law,  provided  that  nothing  herein  contained  shall  pre- 
vent the  court  of  general  quarter  sessions  from  proceeding  to  hear  any  case  brought 
before  them  on  appeal  against  any  such  order,  or  apply  to  any  order  heretofore  made 
under  the  said  Act,  which  may  have  been  quashed  on  appeal,  or  in  respect  whereof 
any  writ  of  certiorari  may  have  been  sued  before  the  26th  Feb,  last,  or  in  place  whereof 
any  other  order  may  have  been  made. 

Sect  2. — When  any  such  order  made  prior  to  the  passing  this  Act  has  been  or  may  be 
quashed  for  any  defect  therein,  and  not  upon  the  merits,  the  mother  of  a  bastard  child 
may  take  proceedings  for  the  obtaining  of  another  order,  at  any  time  within  the  space 
of  six  months  after  the  passing  this  Act,  although  the  period  limited  for  her  application 
to  the  justice  may  have  expired. 

SecL  3. — The  condition  of  any  recognizance  to  be  given  by  the  putative  father  on  his 
appeal,  under  the  recited  Act,  to  the  quarter  sessions,  shall  be  for  his  appearance  at 
audi  sessions  as  required  by  the  said  Act,  and  his  trial  of  the  appeal  thereat,  and  the 
payment  of  such  costs  as  he  may  be  ordered  to  pay  ;  and  in  respect  of  any  order  to  be 
made  after  the  passing  this  Act,  the  party  entering  into  any  recognizance  shall  forth- 
with give  or  send  a  notice  in  writing  of  ms  having  entered  into  such  recognizance  to 
the  woman  in  whose  favour  the  same  order  has  been  made,  and  unless  he  enter  into 
snch  recognizance,  or  give  such  notice,  the  appeal  shall  not  be  allowed  ;  provided  that 
the  sending  such  notice  by  the  post  sluJl  be  deemed  sufficient. 

Sect.  4. — The  justice  to  whom  application  may  be  made  by  any  woman  under  the  recited 
Act,  shall  sununon  the  man  to  appear  at  some  petty  session,  on  a  day  after  the  time 
wrhan.  the  mother  shall  expect  the  chud  to  be  bom,  or  in  case  the  justices  be  satisfied  that 
the  woman  has  been  delivered  at  so  short  a  period  before  tne  day,  that  she  cannot 
i^pear,  they  may  adjourn  the  hearing  until  some  other  day,  and  so  from  time  to  time 
as  they  think  fit ;  and  such  justices  may  make  an  order  in  respect  of  any  such  applica- 
tion, if  made  within  two  months  from  the  birth,  although  more  than  forty  days  may 
have  elapsed  from,  the  time  when  the  summons  was  served  upon  the  putative  father. 

Sect.  5. — If  putative  father  give  notice  to  the  mother  of  such  child,  and  to  the  justices,  of 
bis  intention  to  abandon  the  appeal,  and  pay  or  tender  to  the  said  mother  all  sums  then 
due  under  the  said  order,  and  such  costs  and  expenses  as  she  shall  have  incurred  by 
reason  of  snch  notice  of  appeal,  the  said  recognizance  shall  not  be  estreated,  nor  in  any 
manner  put  in  force. 

Sect  6. — On  the  trial  of  any  such  appeal,  the  justices  shall  hear  the  evidence  of  the 
mother,  and  any  evidence  tendered  on  behalf  of  the  appellant,  and  shall  hear  and 
determine  the  appeal  in  other  respects  according  to  law  ;  but  shall  not  confirm  the 
order  so  appealed  against,  unless  the  evidence  of  tbe  sud  mother  have  been  corro- 
borated in  some  material  particular  by  other  testimony,  to  the  satisfaction  of  the 
justices. 

Sect  7. — Any  woman  making  application  to  the  justices  at  petty  sessions  for  such  order 
as  aforesaid,  may  be  assisted  by  counsel  or  attorney,  and  either  of  such  parties  may  have 
all  witnesses  examined  and  cross-examined  by  the  same. 

Sect  8. — The  said  justices  are  empowered  to  commit  any  putative  father  to  prison, 
according  to  the  provisions  of  the  recited  Act,  if  it  appear  on  the  distress  warrant,  or  on 
the  admission  of  the  putative  father,  that  no  sufficient  distress  can  be  had  on  any 
goods  and  chattels  within  the  jurisdiction  of  the  justices  before  whom  he  has  been 
brought 

Sect  9.^ — Any  one  magistrate  of  the  police-courts  of  the  metropolis  shall  have  full  power 
to  issue  summonses  for  the  appearance  of  parties  and  witnesses,  and  to  do  alone  any 
other  thing  in  any  matter  of  bsystardy  arising  within  the  district  of  the  police  court, 
whidi  may  be  done  by  any  justices  at  petty  sessions. 

Sect  10.— The  term  ^  Pet^  Sessional  Division,"  shall  be  taken  to  include  an^  division 
of  a  county,  riding,  or  division  having  a  separate  commission  of  the  peace,  in  which 
petty  sesstons  have  been  usually  held,  or  any  division  for  the  holding  special  sessions 
under  the  provisions  of  9  6.  4,  c.  43  ;  and  where  there  are  two  or  more  petty  sessions 
held  in  any  such  division,  or  any  justice  acts  for  two  or  more  such  divisions,  he 
may  require  the  party  to  appear  at  the  petty  sessions  held  in  any  such  division  as  he 
thinks  fit. 

Sect  1 1.— The  word  «  Recorder  "  in  the  first  recited  Act,  and  in  this  Act,  shall  be  taken 
to  apply  to  any  person  presiding  as  judge  at  any  court  of  general  or  quarter  session 
hdd  for  any  city,  borough,  liberty,  or  other  place  of  limited  jurisdiction. 
PART  rv.  E 
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SCHEDULE  REFERRED  TO  BY  THE  FOREGOING  ACT. 

No.  I. 
Form  of  Ajiplication  by  W<man  with  CkUd* 

}A{^lication  and  deposition  of  — ,  a  single  woman  residing  at  — ^  in  the  county  [dt; 
borough,  or  other  place]  of  — ,  taken  upon  oath  before  me  the  undersigned  — ,  one  c 
H.  M.'s  justices  of  the  peace  acting  for  the  petty  sessional  division  of  — ,  in  the  sait 
county  of  — ,  in  which  she  resides,  this  —  day  of  — ,  in  the  year  of  our  Lord  — ^  who,  upoi 
her  oath  [or  affirmation]  saith  that  she  is  now  with  child,  and  that  —  of — y  in  the  count; 
of  — ,  is  the  father  of  the  child  with  which  she  is  now  pregnant,  and  maketh  applicatioi 
for  a  summons  to  be  serrcd  upon  the  said  — ,  so  alleged  by  her  to  be  the  fisthcr  <^  the  sai( 
child,  to  appear  at  a  potty  session  to  be  holden  after  the  birth  of  such  child  ^or  the  pctt 
sessional  division  —  of  — ,  in  which  I  usuayll  act,  to  answer  such  complaint  as  she  shal 
then  and  there  make  touching  the  premises. 

Exhibited  and  sworn  before  me,  the  day  and  year  first  above  written. 


No.  2. 
Form  of  Summma  <m  Application  hy  Wofnan  with  ChUd, 

\  To  —  of  the  parish  of  — ,  in  the  county  of  — .  Whereas  an  application  hath  bee 
To  wit.  J  made  to  me  the  undersigned,  one  of  H.  M.*8  justices  of  the  peace  for  the  county  of  — 
by  — ,  single  woman  residing  at  — ,  in  the  petty  sesnonal  division  of  the  said  county  fo 
which  I  now  act,  now  with  child,  of  which  child  she  hath  this  day  duly  sworn  on  oat 
[or  affirmed]  before  me  the  said  justice,  that  you  are  the  father,  for  a  summons  to  b 
served  on  you  to  appear  at  a  petty  session,  according  to  the  form  of  the  Statute  in  such  cai 
made  and  provided. 

These  are,  therefore,  to  require  you  to  appear  at  the  petty  session  of  the  justices  holde 
at  — ,  being  the  petty  session  for  the  division  [or  city,  borough,  or  other  place]  in  whic 
I  usually  act,  on  [here  insert  same  day  when  the  petty  testion  will  be  held  after  the  hiri 
of  the  child,  and  at  mch  a  distance  qf  time  that  six  days  at  leaat  may  elapte  qfter  th 
issuing  the  summons  and  the  service  on  the  man,  or  at  his  place  of  abode,  before  &epett 
session]  the  —  day  of  — ,  at  — ,  in  the  year  of  our  Lord  — ,  to  answer  any  com^sii 
which  she  shall  then  and  there  make  against  you,  touching  ^e  premises. 

Herein  fail  you  not. 

Given  under  my  hand  at  — ,  in  the  county  [or  city,  borough,  or  other  place]  of- 
this  —  day  of  — ,  in  the  year  of  our  Lord  — . 

Note. — If  you  neglect  to  i4)pear  at  the  petty  sessions  as  above  stated,  th«  justice 
upon  proof  that  this  summons  has  been  duly  served  upon  you,  or  left  at  yoi 
last  place  of  abode,  may  proceed,  if  they  think  fit,  at  the  petty  sessions  thcrei 
named,  to  make  an  order  upon  you  as  the  putative  father  of  the  child  abo^ 
referred  to,  to  pay  a  weekly  sum  to  the  said  mother  for  its  maintenance,  an 
other  sums  for  costs  and  expenses. 

No.  3. 
Application  for  a  Summons  by  a  Woman  after  Birth, 

}The  information  and  application  of  — ,  a  single  woman,  residing  at  — ,  in  the  count 
of  — ,  before  me  the  undersigned  — ,  one  of  H.  M.^s  justices  of  the  peace  acting  for  tl 
petty  sessional  division  [or  city,  borough,  or  other  place,  as  the  case  may  be]  of  — ,  in  tl 
said  county  of  — ,  in  which  die  resides,  this  —  day  of  — ^  in  ^e  year  of  our  Lord  — 
who  saith  that  she  ha^  been  delivered  of  a  bastard  child  since  ^e  passing  of  the  A* 
of  the  eighth  of  the  reign  of  her  present  Majesty,  intituled  *'  An  Act  for  the  fiirthi 
Amendment  of  the  Laws  relating  to  the  Poor  in  England^  and  within  twelve  calend 
months  before  this  day,  to  wit,  on  the  •—  day  of  — ,  in  the  year  of  our  Lord  — ,  and  allegi 
that  one  —  of  — ^  in  the  county  of  — ,  is  the  fiithcr  of  such  child,  and  maketh  applicatic 
to  mo  for  a  summons  to  be  served  upon  the  said  — ,  to  appear  at  a  petty  session  to  1 
holdon  for  the  petty  sessional  division  [or  city,  &c.,  supra],  in  which  I  usually  act,  t 
answer  such  complaint  as  she  shall  then  and  there  make,  touching  the  premises. 


Exhibited  before  mc,  the  dav  and 
year  first  above  written. 


} 
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No.  4. 
Sumtnont  wJiere  Application  is  made  by  Woman  after  Birth. 

}To  —  of  the  parish  of  — ,  in  ^e  county  of  — .  Whereas  application  hath  this  day 
been  made  to  me  the  undersigned,  one  of  H.  M.'s  justices  of  ^e  peace  for  the  petty 
sessional  division  [or  county,  city,  borough,  or  other  pUtce,  as  the  case  may  be]  of  — , 
by  — ,  single  woman  residing  at  — ,  in  the  petty  sessional  division  {or  city,  borough,  &c,] 
of  the  said  county  for  which  I  act,  who  hath  heen  delivered  of  a  bastard  child  since  the 
passing  of  the  Act  of  the  eighth  year  of  her  present  Majesty,  intituled  "  An  Act  for  the 
further  Amendment  of  the  Laws  relating  to  the  Poor  in  EngUmd^*  within  twelve  calendar 
months  firom  the  date  hereof,  and  of  which  bastard  child  she  alleges  you  to  he  the  father, 
fM*  a  sunmions  to  be  served  upon  you  to  appear  at  a  petty  session  of  the  peace,  according  to 
the  form  of  the  Statute  in  such  case  made  and  provided. 

These  are,  therefore,  to  require  you  to  appear  at  the  petty  session  of  the  justices  holden 
at  — ,  being  the  petty  session  for  the  division  [or  city,  &c.,]  of  — ,  in  which  I  usually  act,  on 
[vMeri  tome  day^  cU  least  eix  days  after  the  date  of  the  swnmons,  and  after  the  day 
vhen  the  same  can  he  served  on  Vie  man,  or  left  at  his  place  of  ahode]  the  —  day  of  — , 
at  —  of  the  clock  in  the  —  noon,  in  the  year  of  our  Lord  — ,  to  answer,  touching  the 
premises,  any  complaint  which  she  shall  then  and  there  make  against  you. 

Herein  &il  you  not. 

Given  under  my  hand,  at  — ,  in  the  county  [or  city,  &c.,  supra,"]  of  — ,  this  —  day 
of  — ,  in  the  year  of  our  Lord  — . 

Note, — If  you  neglect  to  appear  at  the  petty  sessions  as  above  stated,  the  justices, 
upon  proof  that  this  summons  has  been  duly  served  upon  you,  or  left  at  your 
last  place  of  abode,  may  proceed,  if  they  think  fit,  to  make  an  order  upon  you, 
as  the  putative  father  of  the  child  above  referred  to,  to  pay  a  weekly  sum  to 
the  said  mother  for  its  maintenance,  and  other  sums  for  costs  and  expenses. 

No.  5. 

^fjiieaiiim  for  a  Summons  by  a  Woman  after  Birth,  where  the  alleged  Father  has  paid  Money 

within  twelve  Months  after  the  Birth. 

}The  information  an  ^application  of  — ,  single  woman  residing  at  — ,  in  the  county  of  — , 
before  me,  the  undersigned  — ,  one  of  H.  M.'s  justices  of  the  peace  acting  for  the  petty 
sessional  division  [or  county,  &c.]  of — ,  in  the  said  county  of — ,  in  which  she  resides, 
this  —  day  of  — ,  in  the  year  of  our  Lord  — ,  who  saith  that  she  hath  been  delivered  of  a 
bastard  child  more  than  twelve  calendar  months  before  this  day,  to  wit,  on  the  —  day 
of — ,  in  the  year  of  our  Lord  — ,  and  alleges  than  one  —  of — ,  in  the  county  of — ,  is 
the  father  of  such  child ;  and  having  given  proof  to  me  that  the  said  —  did  within  the 
twelve  calendar  months  next  after  the  birth  of  such  child  pay  money  for  its  maintenance, 
maketh  application  to  me  for  a  summons  to  be  served  upon  said  — ,  to  appear  at  a 
petty  session  to  be  holden  for  the  petty  sessional  division  [or  city,  &c.,]  of  — ,  in  which  I 
usually  act,  to  answer  such  complaint  as  she  shall  then  and  there  make,  touching  the 
premisei. 

Exhibited  before  me,  the  day  and  1 
year  first  above  written.  J 

No.  6. 

^t^nons  when  the  Application  is  made  by  a  Woman  after  Birth,  when  the  alleged  Father  has 

paid  Money  within  twelve  Months  after  the  Birth, 

1  To  —  of  the  parish  of  — ,  in  the  county  of  — ,  Whereas  application  hath  been  this  day 
To  wit  J  made  to  me,  the  undersigned,  one  of  H.  M.*s  justices  of  the  peace  for  the  —  [or  county, 
city,  8k,]  of  — ,  by  — ,  single  woman  residing  at  — ,  in  the  petty  sessional  division  of  the 
said  county  [or  dij,  &c,]  for  which  I  act,  who  hath  been  delivered  of  a  bastard  child  more 
than  twelve  calendar  months  before  this  day,  of  which  bastard  child  she  alleges  you  to  be 
the  frther,  and  for  the  maintenance  whereof  she  hath  given  me  proof  that  you  did  within 
the  twelve  calendar  months  next  after  its  birth  pay  money,  for  a  summons  to  be  served 
upon  you  to  appear  at  a  petty  sessions  of  the  peace,  according  to  the  form  of  the  Statute  in 
such  case  made  and  provided. 

These  are,  therefore,  to  require  you  to  af^ar  at  the  petty  session  of  the  justices  holden 
at  — ,  being  the  petty  session  for  the  division  [or  city,  &c.,]  of  — ,  in  which  I  usually  act,  on 
[insert  some  day,  at  leatt  six  days  after  the  date  of  the  summons,  and  after  the  day  when 
the  same  can  be  served  upon  him,  or  at  his  place  of  abode]  — ,  the  —  day  of  — ,  at  — 
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of  the  clock  in  the  —  noon,  in  the  year  of  our  Lord  — ,  to  answer  any  complaint  the  ihall 
then  and  there  make  against  you,  touching  the  premises. 
Herein  &il  you  not. 

Oiren  under  my  hand  at  — ,  in  the  county  [wr  dty,  &c.],  this  —  day  of  — ^  in  the 
year  of  our  Lord  — . 

Note, — If  you  neglect  to  appear  at  the  petty  sessions,  as  above  stated,  the  justices, 
upon  proof  that  this  summons  has  been  duly  served  upon  yon,  or  left  at  your 
Ust  place  of  abode,  may  [uroceed,  if  they  think  fit,  to  make  an  order  upon  you 
as  the  fiither  of  the  child  above  referred  to,  to  pay  a  weekly  sum  to  the  said 
mother  for  its  maintenance,  and  other  sums  for  costs  and  e^^enses. 


No.  7. 

Form  qf  Order  vhen  ApplicaHon  wju  made  hy  a  Wwian  wUk  Cf^UL 

1  At  a  petty  session  of  H.  M.'s  justices  of  the  peace  for  the  county  [or  city,  &c.]  of — , 
To  wit.  J  holden  in  and  for  the  —  division  [or  dty,  &c]  of  —  in  the  said  county  — ,  at  — ^  on  the  — 
day  of  — ,  in  the  year  of  our  Lord  — ^  before  us  H.  M.'s  justices  of  the  peace  for  the  said 
county  [or  dty,  &c.].  Whereas  one  — ,  single  woman,  residing  at — within  this  division  [or 
city,  &c.],  being  with  child,  did,  on  the  —  day  of  — ,  in  the  year  of  our  Lord  — ,  make 
application  to  — ,  one  of  H.  M.'s  justices  of  the  peace  acting  for  this  division  [or  dty,  &&], 
for  a  summons  to  be  served  upon  one  — ^  of  ^e  parish  of  — ,  in  the  county  [or  dty,  &c] 
of — ,  whom  she,  being  dUy  sworn  before  the  said  — ^  upon  her  oath  stated  [or  affirmedj  to 
be  the  father  of  the  child  with  which  she  was  then  pregnant ;  and  the  said  justice  thereupon 
issued  his  sunmions  to  the  said  — ,  to  ^pear  at  a  petty  session  to  be  holden  on  this  day 
for  this  division  [or  dty,  &c.],  in  which  the  said  justice  usually  acts,  to  answer  her  com- 
plaint touching  ^e  premises :  And  whereas  the  said  —  hath  been  lately  delivered 
of  a  bastard  child  :  And  whereas  the  said  —  having  been  duly  served  with  the 
said  summons,  and  appearing  in  pwrmuMce  thereof  \  *  and  the  said  —  having  now  applied 
to  us  the  justices  in  petty  session  assembled^  for  an  order  upon  the  said  — ,  according  to  the 
form  of  the  Statute  in  such  case  made  and  provided ;  and  it  being  now  proved  to  us,  tn  !&€ 
presence  and  hearing  of  the  aaid^  — ,  that  the  said  child  was,  since  the  passing  of  an  Act 
passed  in  the  eighth  year  of  the  reign  of  her  present  l|pijesty,  intituled  '*  An  Act  for  the 
further  Amendment  of  the  Laws  relating  to  the  Poor  in  Bnglandy**  that  is  to  say,  on  the  — 
day  of  — f  in  the  year  of  our  Lord  — ,  bom  a  bastard  of  the  body  of  the  said  — ;  and  we, 
having  in  the  pretence  and  hearing  of  the  eadd^  — ,  heard  the  evidence  of  such  woman  — , 
and  such  other  evidence  as  she  hath  produced,  and  having  aUo  heard  all  the  evidenee 
tendered  by  the  said'  — ,  and  the  evidence  of  the  said  — ,  mother  of  the  said  child,  having 
been  corroborated  in  some  material  particular  by  other  testimony  to  our  satii&ction,  do 
hereby  adjudge  the  said  —  to  be  the  putative  father  of  the  said  bastard  child  ;  and,  having 
regard  to  all  the  drcumstances  of  the  case,  we  do  now  hereby  order  that  the  said  —  do  pay 
unto  the  said  — ,  the  mother  of  the  said  bastard  child,  so  long  as  she  shall  live  and  be  of 
sound  mind,  and  shall  not  be  in  any  gaol  or  prison,  or  under  sentence  of  transportation,  oi 
to  the  person  who  may  be  ^point€Kl  to  have  the  custody  of  such  child,  under  the  |Mrovisions 
of  the  said  statute,  the  sum  of^  —  per  week,  for  the  first  six  weeks  from  the  birth  ofthi 
said  child,  and  from  the  expiration  of  wcA  fie  weeks  the  sum  of*  —  per  week,  until 
the  said  child  shall  attain  the  age  of  thirteen  years,  or  shall  die,  or  the  sud  —  shall  many : 
And  we  do  hereby  further  order  the  said  —  to  pay  to  the  said  —  the  sum  of  — y  being  the 
costs  incurred  in  obtaining  this  order.' 

Given  under  our  hands  and  seals  at  the  session  afomaid. 

*  Insert  here,  if  the  drfendant  do  not  appear,  ikoM.  he  not  appear  himMtff,  or  by  aUon^  or 

'*six  days  at  least  before  this  day,  as  is  now  proved  coimimZ,  then  erase  the  words  in  Italics, 

before  us,*'  or  **  the  same  having  been  left  at  his  <*  Not  to  exceed  5s,  If  the  justices  decline  to 

last  place  of  abode  six  days  at  least  before  this  day,  idlow  the  payment  from  the  birth  of  any  tum, 

as  is  now  proved  before  us/*  and  ercise  the  words  ertue  the  words  in  Italics^  and  b^ore  the  word 

in  Italics,  *'  until,**  insert  the  time  from  whi^  paymenS  it 

^  Should  the  drfendant  not  appear,  erase  the  to  be  made  according  to  their  judgment, 

words  in  ItcUics.  •  Not  to  exceed  two  fallings  and  siaqMnce, 

'  Should  the  defendant  appear  by  attorney  or  *  If  the  justices  should  decide  on  allowing  suih 

counsel,  it  will  then  only  be  necessary  to  erase  expenses,  insert  here,  "  and  the  sum  of  ten  shil* 

the  word  "by,**  cmd  add  "  on   behalf  of;  **  but  lings  for  the  midwife.* 
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No.  8. 
Form  of  an  Order  iohen  Application  was  made  by  a  Woman  after  Birth, 

}At  a  petty  seflsion  of  H.  M.*8  jiutices  of  the  peace  for  the  county  [or  city,  &c.,]  of  — , 
holden  in  and  for  the  divinon  [or  city,  &c.,  supra]  of  — ,  in  the  said  county,  at  — ,  on  the 
—  day  of — ,  in  the  year  of  our  Lord  — ,  before  ub  — ,  H.  M.'s  justices  of  the  peace  for  the 
said  connty  of — .  Whereas  one  — ,  single  woman,  residing  at  — ,  within  this  division  [or 
city,  Ac],  did  on  the  —  day  of  — ,  in  the  year  of  our  Lord  — ,  having  been  delivered  of  a 
bastard  child  within  twelve  calendar  months  prior  thereto,  make  application  to  — ,  one  of 
H.  M.*8  justices  of  the  peace  acting  for  this  division  [or  city,  &c.]  for  a  summons  to  be 
served  upon  one  — ,  of  — ,  whom  she  alleged  to  be  the  father  of  the  said  child  ;  *  and  the 
said  justice  thereupon  issued  his  summons  to  the  said  —  to  appear  at  a  petty  session  to  be 
holden  on  this  day  for  this  division  [or  city,  &c.],  in  which  the  said  justice  usually  acts,  to 
answer  her  complaint  touching  the  premises :  And  whereas  the  said  —  having  been  duly 
served  with  the  said  summons  within  forty  days  from  this  day^  —  ^and  now  appearing 
inpurauance  thereof^  — ,  and  the  said  —  having  now  applied  to  us  the  justices  in  petty 
session  assembled,  for  an  order  upon  the  said  — ,  accordmg  to  the  form  of  the  statute  in 
such  case  made  and  provided ;  and  it  being  now  proved  to  us,  in  the  presence  and  hearing 
of  the  said*  — ^  that  the  said  child  was  since  {or  within  six  calendar  months  before]  the 
passing  of  an  Act  passed  in  the  eighth  year  of  the  reign  of  her  present  Majesty,  intituled 
''An  Act  for  the  further  Amendment  of  Uie  Laws  relating  to  the  Poor  in  Englcmd,''  (that  is 
to  say),  on  the  —  day  of  — ,  in  the  year  of  our  Lord  — ,  bom  a  bastard  of  the  body  of  the 
said  — ;  and  we  having  in  the  presence  and  hearing  of  the  said*  — ,  heard  the  evidence 
of  such  woman  — ,  and  such  other  evidence  as  she  hath  produced,  and  having  also  heard 
all  the  evidence  tendered  by  ^ — ,  the  said  — ,  and  the  evidence  of  the  said  — ,  the  mother  of 
the  said  child,  having  been  corroborated  in  some  material  particular  by  other  testimony  to 
our  satis&ction.  Do  hereby  adjudge  the  said  —  to  be  the  putative  father  of  the  said  bastard 
child  ;  and,  having  regard  to  all  the  circumstances  of  this  oise,  we  do  now  hereby  order 
that  the  said  —  do  pay  unto  the  said  — ,  the  mother  of  the  said  bastard  child,  so  long 
as  she  shall  live  and  shall  be  of  sound  mind,  and  shall  not  be  in  any  gaol  or  prison,  or 
under  sentence  of  transportation,  or  to  the  person  who  may  be  appointed  to  have  the 
custody  of  such  bastard  child  under  the  provisions  of  the  said  statute,  the  sum  of  — per 
week  for  the  first  six  weeks  from  the  birth  of  the  said  child,  and  from  the  expira- 
tion ^snch  six  weeks,  the  sum  of — per  week — ,  until  the  said  child  shall  attain  the 
age  of  thirteen  years,  or  shall  die,  or  the  sud  —  shall  marry ;  and  we  do  hereby  further 
order  the  said  —  to  pay  to  the  said  —  the  sum  of  — ,  being  the  costs  incurred  in  obtaining 
this  order.^ 

Given  under  our  hands  and  seals  at  the  session  aforesaid. 


'  When  the  application  is  made  after  the  ex-  *  If  the  defendant  do  not  appear^  erase  these 

^tfttftoR  of  twelve  months  from  the  birth,  btU  the  words  in  Italics. 

fl%n2  father  has  paid  money  for  the  mainte-  '  Should  the  defendant  appear  by  attorney  or 

*(ncii^ the  child,  for  the  word  **  within"  stdh  cotmsely  then  erase  the  word  "  by,"  oflid  add 

«iWe  ike  words  "  more  than,"  and  after  the  "  on  behalf  of ; "  but  should  he  not  appear  him- 

*wl  **  child  "  insert  **  and  who  was  proved  be-  self,  or  by  attorney  or  counsel,  then  erase  the 

fore  the  said  justice  to  have  paid  money  for  the  words  in  Italics. 

namtensnce  of   the  said   child    within    twelve  '  Not  to  exceed  five  shillings.     This  larger 

eilendir  months  after  its  birth,"  amxmnt  for  the  six  weeks  cannot  be  allowed,  tm- 

'  If  the  order  be  made  at  an  adjourned  session,  less  the  application  has  been  made  wiOiin  two 

tMert  the  day  of  the  commencement  of  the  session,  calendar  moniJis  after  the  birth.     If  the  appli- 

od&'sy  these  words,  **  from  which  day  the  hear-  cation  has  not  been  made  within  this  time,  or  the 

iogof  this  case  hath  been  adjourned,*'  and  erase  justices  do  not  think  it  right  to  a^llow  that  or 

^  words  **  this  day."  any  less  sum,  from,  the  birth,  then  erase  the  words 

*  V  the  defendant  do  not  appear,  insert  here,  in  Italics,  and  proceed  thus :  "  —  per  week 

ud  ax  days  at  least  before  this  day,  as  is  now  from  the  said  —  day  of  —  last,  being  the  day 

P^Tcd  before  us,"  or  **  the  same   having   been  upon  which  such  application  was  made  to  the  said 

'^^  at  his  last  {dace  of  abode  six  days  at  least  justices  as  aforesaid." 

Wore  this  day,  as  is  now  proved  before  us,"  and  •»  If  the  justices  should  decide  upon  allowing 

'me  the  words  which  follow  in  Italics,  such  expenses,  insert  here,  "  and  the  sum  of  ten 

^  Should  the  defendant  not  appear,  erase  the  shillings  for  the  midwife." 
«widj  in  Italics. 
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No.  9. 
Common  Farm  of  JUcogfwxinee  with  the  following  CfondiHon, 

}  Whereas  by  an  order  under  the  hands  and  seals  of  — ,  asaemhled  at  a  petty  sesdon  of 
H.  M.'s  justices  of  the  peace  for  the  county  [or  city,  borough,  or  other  place]  of  — ,  holden 
in  and  for  the  —  divinon  [or  dty,  &c]  of  — ,  in  the  aaid  county,  at  — ,  on  —  the  —  day 
of  — y  in  the  year  of  our  Lord  — ^  the  said  — was  adjudged  to  be  the  patatire  father  of  a 
bastard  child,  of  which  one  —  had  been  then  lately  deUvered,  and  was  ordered  to  pay 
to  her  certain  sums  of  money  therein  set  forth  :  And  whereas  the  said  —  hath  given  to  the 
said  —  notice  of  his  intention  to  appeal  against  the  ttid  order  to  the  Creneral  Quarter 
Session  of  the  Peace,  holden  *  on  —  the  —  day  of  —  next,  for  the  county  of  — .  Now 
the  condition  of  this  recognizance  is  such,  that  if  the  above-named  —  do  appear  at  the 
General  Quarter  Session  of  the  Peace,  to  be  held  at  — ,  in  and  for  the  eoMMly  [or  city,  &c] 
of  .-i^  on  the  —  day  of  •— ,  in  the  year  of  our  Lord  — ,  and  then  and  there  try  sndi 
appeal,  and  pay  such  costs,  as  shall  be  by  the  said  court  awarded,  then  the  recognizance  to 
bo  void. 

Taken  and  acknowledged  this  —  day  of  — ,  in  the  year  of  our  Lord  — ,  at  — ,  in  the 
comUy  [or  dty,  &c.]  of — ,  before  me,  the  undersigned,  one  of  H.  lL*s  justices  of 
the  peace  for  the  said  eowUy  [or  dty,  &c]. 

No.  10. 

Information  of  the  Mother  on  Diiobedience  to  the  Order, 

\  The  information  and  complaint  of  — ,  in  the  parish  of  — ^  in  the  county  [or  dty,  &C., 
To  viiujtupra]  of — ^,  single  woman,  taken  upon  oath  [or  affirmation]  before  me, — ,  one  of  H. 
M.'s  justices  of  the  peace  for  the  said  county  [or  dty,  &c.]  the**  —  day  of  — ,  in  the  year 
of  our  Lord  — ,  who  saith  that  by  an  order  made  under  the  authority  of  the  Statute  pMsed 
in  the  eighth  year  of  the  reign  of  her  present  Majesty,  intituled  **  An  Act  for  the  fiirther 
Amendment  of  the  Laws  relating  to  the  Poor  in  England,**  at  the  petty  session  holden  in  and 
for  the  divieion  [or  city,  &c.]  of  — ,  in  the  county  of  — ,  on  the  —  day  of  — ,  in  the  year 
of  our  Lord  — ,  by  H.  M.'s  justices  of  the  peace  in  and  for  the  said  county  [or  dty,  he,]  of 
— ,  acting  for  the  said  division  [or  dty,  &c.]  of — ,  then  and  there  assembled,  —  of  — ,  in 
the  county  of — ,  was  adjudged  to  be  the  putative  &ther  of  a  bastard  child,  then  lately  bom 
of  her  body,  and  that  in  and  by  the  said  order  it  was  ordered  that  the  said  —  should  pay  to  her 
the  said  — ,  so  long  as  she  should  livc,or  should  be  of  sound  mind,  and  should  not  be  in  any 
gaol  or  prison,  or  under  sentence  of  transportation,  or  to  the  person  who  might  be  appointed 
to  have  the  custody  of  such  bastard,  under  the  provisions  of  the  said  statute,  the  turn  of — 
per  vcekfor  the  first  six  weeks  from  the  birth  of  the  said  child,  and  from  the  expiration 
qf  such  six  wedcs  ^,  the  sum  of  —  per  week,  imtil  such  child  should  attain  the  age  of 
thirteen  years,  or  should  die,  or  she  the  said  mother  should  marry,  and  the  sum  of  ten 
shillings  for  ihe  midwife,  and  the  sum  of  —  for  the  costs  incurred  in  obtaining  such  order: 
And  this  deponent  further  saith,  that  the  said —  hath  had  due  notice  of  ^e  said  order,  and 
that  the  said  bastard  child  is  now  living,  under  the  age  of  thirteen  years,  and  that  the  said 
deponent  hath  not  been  married  since  the  said  order  was  made,  and  that  the  payments 
directed  to  be  made  by  the  said  order  have  not  been  made  according  thereto  by  the  said  — , 
and  that  there  is  in  arrear  for  the  same  the  sum  of  — ,  being  the  amount  of  arrears  for  — 
weeks*  payment ;  and  this  Informant  therefore  prays  justice  in  the  promises. 

Exhibited  and  sworn  before  me,  the  day  ) 
and  year  first  above  written,  at  — ,  in  > 
the  county  [or  dty,  Ac]  ) 

No.  11. 
Warrant  of  Apprehension  for  Disobedience  of  Order. 

}To  tho  constable  — ,  in  the  county  [or  dty,  &c.]  of — ,  and  all  H.  M.'s  officers  of  the  peace 
in  and  for  tlie  said  county  [or  dty,  Ac],  whom  these  may  concern.  Whereas  information 
and  complaint  have  been  made  upon  oath  [or  affirmation]  before  me,  one  of  H.  M.'s  justices 
of  the  peace  for  the  county  [or  city,  &c.]  of — ,  the  —  day  of — ,  in  the  year  of  our  Lord 
— ^»  by  — ,  of  the  parish  of  — ,  in  the  county  [or  dty,  &c]  of  — ,  single  woman,  that  by  an 

*  If  the  notice  do  not  set  out  the  day  on  which        •>  This  must  not  be  before  the  expiration  of  one 

the  quarter   session    is   to   be  holden,  this  re-  month  from  the  order. 

cital  and  the  condition  must  be  altered  accord-        «  If  the  sum  for  the  first  six  weeks  should  not 

tngly,  have  been  ordered,  erase  tho  words  in  Italics. 
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order  made  under  the  authority  of  the  Statute  passed  in  the  eighth  year  of  the  reign  of  her 
present  Bfajesty,  intituled  **  An  Act  for  the  farther  Amendment  of  the  liawB  rehiting  to  ^e 
Poor  in  England,^'  at  the  petty  seasion  holden  in  and  for  the  divinon  [or  city,  &c.]  of  — ,  in 
the  cowfUy  of — ,  on  the  —  day  of — j  in  the  year  of  our  Lord  — ,  by  H.  M.*b  justice!  of  tho 
peace  in  and  for  the  said  county  [or  city,  &c.],  acting  in  and  for  the  said  division  [or  city,  &c.], 
then  and  there  assembled,  — ,  of  — ,  in  the  county  of  — ,  was  adjudged  to  be  the  putative 
&ther  of  a  bastard  child,  then  lately  bom  of  her  body,  and  that  in  and  by  the  said  order  it 
was  ordered  that  the  said  —  should  pay  to  her  the  said  — ,  so  long  as  she  should  live  and  should 
be  of  sound  mind,  and  should  not  be  in  any  gaol  or  prison,  or  under  sentence  of  transporta- 
tion, or  to  such  person  as  might  be  appointed  to  have  the  custody  of  such  bsstard  child, 
under  the  provisions  of  the  said  statute,  the  turn  of — per  week  for  the  firttiix  wedafronn 
the  birth  of  the  iaid  child,  and  from  the  expiration  of  tuch  tix  weeks,  the  sum  of  —  per 
week,  until  such  child  should  attain  the  age  of  thirteen  years,  or  should  die,  or  she  tho  said 
mother  should  marry,  and  the  turn  of  ten  ahUlingtfor  the  midwife,  and  the  sum  of —  for 
the  costs  incurred  in  obtaining  such  order ;  and  that  the  said  —  had  had  due  notice 
of  the  said  order,  and  that  the  said  bastard  child  is  now  living,  under  the  age  of  thirteen 
years,  and  that  the  the  said  mother  hath  not  been  married  since  the  said  order  was  made, 
and  that  the  payments  directed  to  be  made  by  the  said  order  have  not  been  made  according 
thereto  by  the  said  — ,  and  that  there  is  now  in  arrear  for  the  same  the  sum  of  — ,  being 
the  amount  of  arrears  for  —  weeks*  payments,  and  ten  shillings  for  the  midwife^  and  the 
lum  of — for  the  costs  incurred  in  obtaining  such  order. 

These  are,  ^erefore,  in  H.  M/s  name  to  command  you,  tho  said  constable,  or  other 
officer  of  the  peace,  or  some  or  one  of  you,  forthwith  to  apprehend  •—  tho  said  -— ,  and 
convey  him  before  two  of  H.  M.*s  justices  of  the  peace  in  and  for  the  said  county  [or  city, 
&c.],  to  answer  the  premises,  and  be  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  at  — ,  in  the  county  [or  city,  &c.],  this  —  day  of  — , 
in  the  year  of  our  Lord  — . 


No.  12. 

Warrant  of  Distress  against  the  Putative  PaUur, 

\  To  the  constable  of  — ,  in  the  county  of  — .  Whereas  information  and  complaint  were. 
To  wit  J  on  the  —  day  of — ,  in  the  year  of  our  Lord  — ,  made  upon  oath  [or  affirmation]  before 
— ,  one  of  H.  M.'s  justices  of  the  peace  in  and  for  the  said  county  [or  city,  borough,  or 
other  place],  by  — ,  of  the  parish  of  — ,  in  the  county  [or  city,  &c.]  of  — ,  single 
woman,  that  by  an  order  made  at  the  petty  session  holden  in  and  for  the  division  of  [or 
dty,  &c.]  — ,  in  the  county  of — ,  on  the  —day  of  — ,  in  the  year  of  our  Lord,  &c.,  by 
H.  M.^s  justices  of  the  peace  in  and  for  the  said  county  [or  city,  &c.],  acting  in  and  for  the 
said  division  [or  city,  &c],  then  and  there  assembled,  — ,  of  — ,  in  the  county  [or  city, 
&C.]  of  — ,  was  adjudged  to  be  the  putative  father  of  a  bastard  child,  then  lately  bom  of 
her  body,  and  that  in  and  by  the  said  order  it  was  ordered  that  the  said  —  should  pay  to 
her  the  said  — ,  so  long  as  she  should  be  of  sound  mind,  and  should  not  be  in  any  gaol  or 
prison,  or  under  sentence  of  transportation,  or  to  the  person  who  might  be  appointed  to  have 
the  custody  of  the  said  child,  under  the  provisions  of  tho  said  statute,  the  sum  of  --  per 
week  for  the  first  six  weeks  from  the  birth  of  the  said  child,  and  from  the  expiration  of 
sttch  six  weeks  the  sum  of  —  per  week,  until  such  child  should  attain  tho  age  of  thirteen 
years,  or  should  die,  or  she  the  said  mother  should  die,  and  the  sum  of  ten  shillings  for  the 
midwife,  and  the  sum  of — ,/or  the  costs  incurred  in  obtaining  such  order  ;  and  that  the 
said  —  had  had  due  notice  of  the  said  order,  and  that  the  said  bastard  child  was  then  living, 
under  the  age  of  thirteen  years,  and  that  she  the  said  mother  had  not  been  married  since  tho 
said  order  was  made,  and  that  the  payments  directed  to  be  made  by  the  said  order  had 
not  been  made  according  thereto  by  the  said  — ,  and  that  there  was  then  in  arrear  for  the 
same  the  sum  of  — ,  being  the  amount  of  arrears  — ,  for  —  weeks'  payments,  and  ten 
shillings,  &c. 

And  whereas  the  said  justice,  by  warrant  under  his  hand  and  seal,  directed  to  the  con- 
stable of  the  said  parish  of  — ,  and  all  H.  M.'s  officers  of  the  peace  in  and  for  the  said 
county  [or  city,  &c.],  commanded  him,  or  some  or  one  of  them,  forthwith  to  apprehend  tho 
laid  — ,  and  to  convey  him  before  two  of  IL  M.'»  justices  of  the  |>caco  for  the  said  county 
[or  city,  &c.],  to  answer  the  premises,  and  be  dealt  with  according  to  law.  Whereupon  the 
said  — ,  being  now  brought  before  us,  two  of  H.  M.'s  justices  of  tho  jicacc  for  the  said  county 
[or  city,  &c.],  to  show  cause  why  the  same  should  not  be  paid,  hath  not  hhown  any  cause 
why  the  same  should  not  bo  paid  ;  and  the  same  duly  appearing  to  us  upon  oath  to  be  due 
from  the  said  — ,  under  the  said  order,  together  with  tiic  further  suui  of  — ,  for  the  costs 
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attending  tuch  warrant,  apprehension  and  bringing  up  of  him^  the  said  — >  neverdieleM 
neglects  lor  refuses]  to  make  payment  of  die  same. 

These  are,  therefore,  to  require  you  forthwith  to  make  distress  of  the  goods  and  chattels 
of  the  said  — ,  and  if  within  the  space  of  —  days  next  after  such  distress  by  you  taken,  the 
said  sums,  together  with  the  reasonable  charges  of  taking  and  kee]Hng  the  said  distress,  shall 
not  be  paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by  you  distrained,  and  out 
of  the  money  arising  by  such  sale  thereof,  you  do  detain  the  said  auma,  and  also  the 
reasonable  charges  of  taldng,  keeping,  and  selling  the  said  distress,  rendering  the  overplus,  (if 
any),  on  demand  unto  the  said  — ,  and  if  no  sufficient  distress  can  be  found,  that  then  you 
certify  the  same  unto  us,  or  unto*  — ,  two  of  H.  Bi.*s  justices  of  the  peace  acting  for  the 
said  county  {or  city,  &c.],  to  the  end  that  such  further  proceedings  may  be  had  Uierein  as 
to  law  doth  appertun ;  and  we  further  order  you  to  make  return  to  this  wanant,  on  the  — 
day  of  —  next,  unto  us,  or  such  justices  as  aforesaid. 

And  whereM^  the  aaid  —  not  having  given  tvfficient  security  hy  noay  of  reeognizanee, 
or  othenoitey  to  our  tatisfactionyfor  hie  appearance  on  the  retwm  of  this  warramiy  we  do 
hereby  further  order  you  to  detain  the  satd  — ,  and  keep  him  in  eofe  cuttody  until  the 
said  return  can  be  conveniently  made,  and  then  bring  him  before  ut,  or  iuch  juaticee  at 
aforesaid. 

Given  under  our  hands  and  seals,  at  — ,  in  the  county  {or  city,  &c]  of  — ,  this  — 
day  of  — ,  in  the  year  of  our  Lord  — . 


No.  13. 

Form  of  Recognizance  for  Appearance  at  the  Betum  of  the  IHstreea  Warrant, 

Recognizance  in  the  common  form,  subject  to  the  following  condition. 
I  Whereas  the  above- bounden  —  having  been  apprehended  upon  a  warrant  issued  under 
To  wit.  J  the  hand  and  seal  of — ,  one  of  H.  M.*8  justices  of  the  peace  in  and  for  the  county  [or  dty, 
&C.3  of — ,  upon  the  information  and  complaint  of — j  for  disobedience  to  an  order  made  in 
the  petty  session  holden  in  and  for  the  divition  {or  city,  &c.]  of — ,  in  the  county  of — , 
on  the  —  day  of  — ,  in  the  year  of  our  Lord  — ,  by  H.  M.*8  justices  of  the  peace  then  and 
there  assembled,  whereby  he  was  adjudged  to  be  the  putative  &ther  of  a  bastard  child,  lately 
bom  of  the  body  of  the  said  — ,  single  woman,  and  ordered  to  pay  certain  sums  of  money 
as  therein  set  forth  ;  and  having  been  brought  before  — ,  two  of  H.  M.*8  justices  of  the 
peace  for  the  said  coun^  [or  city,  &c.]  by  virtue  of  the  said  warrant,  and  having  neglected 
lor  refused]  to  make  payment  of  the  sums  due  from  him  under  such  order,  together  with 
the  costs  attending  such  warrant,  apprehension,  and  bringing  of  him  up  before  such  justices, 
they  have,  by  warrant  under  their  hands  and  seals,  addressed  to  the  constable  of  the  parish 
of — ,  directed  the  sums  so  due,  together  with  such  costs,  to  be  recovered  by  distress  and 
sale  of  the  goods  and  chattels  of  the  said  — ,  and  have  made  the  warrant  returnable  on  the 
—  day  of  — ,  to  them,  or  unto  — ,  two  justices  of  the  peace  acting  for  the  said  county  [or 
city,  &c.] 

Now  the  condition  of  this  recognizance  is  such,  that  if  the  above-bounden  —  do  appear 
before  the  justices  unto  whom  the  said  warrant  is  made  returnable  on  the  day  so  appointed 
for  the  return  hereof,  to  abide  the  further  proceedings  thereon,  then  the  same  shall  be  of  no 
effect,  otherwise  to  remain  in  full  force. 

Taken  and  acknowledged  the  —  day  of  — ,  in  the  year  of  our  Lord  — ,  at  — ,  in 
the  cowUy  [or  city,  &c.]  of  — ,  before  me,  the  undersigned,  one  of  H.  M.*8 
justices  of  the  peace  in  and  for  the  said  county  [or  city,  &c.]  of — , 


No   14. 

Warrant  of  CommitrnenL 

1      To  the  constable  of  — ,  in  the  county  \or  city,  &c]  of  — ,  and  to  the  keeper  of  the 

To  mi,]  common  gaol  [or  house  of  coiroction],  at  — ,  in  tiie  county  of  — .   Whereas  information 

and  complaint  were,  on  the —  day  of — ,  in  Uie  year  of  our  Lord  — ,  made  upon  oaA  [or 

afiirmation]  before  — ,  one  of  H.  M.*s  justices  of  the  peace  for  the  said  county  [or  dty. 


*  ^fihe  party  give  eecurityfor  hie  appearance,        ^  Should  tlie  party  find  eecuriiy  for  hie  ap- 

ineert  the  names  of  the  Justices  before  whom  heis  pearance  on  the  return  of  the  warrant,  ervue 

to  appear  ;  b\iX  should  he  not  find  such  security^  this  paragraph. 
imsert  the  word  **  any.*^ 
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^]>  ^7  —  of  the  parish  of  — ,  in  the  coimty  lor  dtj,  &c]  of  — ,  single  woman,  that  by  an 
order,  made  imder  the  authority  of  the  statute  passed  in  the  eighth,  &c  [see  cmU,  p.  62], 
at  the  petty  session  holden  in  and  for  the  division  {or  city,  &c.],  of  — f  in  the  coimty  of 
— ,  on  the  —  day  of  — ,  in  the  year  of  our  Lord  — ,  by  H.  M.*b  justices  of  the  peace  for  the 
said  county  lor  dty,  &c.],  acting  in  and  for  the  said  ditnsion  [or  city,  &c.]  of — ,  in  the 
county  of — ,  then  and  there  assembled,  the  said  —  was  adjudged  to  be  the  putative  father 
of  a  bastard  child,  then  lately  bom  of  her  body ;  and  that  in  and  by  the  said  order  it  vn» 
ordered  that  the  said  —  should  pay  to  her  the  said  — ,  so  long  as  she  should  live  and  should 
be  of  sound  mind,  and  should  not  be  in  any  gaol  or  prison,  or  under  sentence  of  transporta- 
tion, or  to  such  person  as  might  be  appointed  to  have  the  custody  of  such  bastard  child, 
under  the  provisions  of  the  said  statute,  the  sum  of  — per  week  for  the  first  six  weeks  fronk 
the  birth  of  the  said  child,  and  from  the  expiration  of  such  six  weeks  the  sum  of  —  per 
week,  —  until  such  child  should  attain  the  age  of  thirteen  years,  or  should  die,  or  that  she  the 
said  mother  should  marry,  cmd  the  sum  of  ten  shillings  for  the  midwife,  and  the  swm  of 
— for  the  outs  incttrred  in  obtaining  such  order  ;  and  that  the  said  —  had  had  due  notice 
of  the  said  order,  and  that  the  said  bastard  child  was  then  living,  under  the  age  of  thirteen 
years,  and  that  she  the  said  mother  had  not  been  married  since  the  order  was  made,  and 
tiiat  the  payments  directed  to  be  made  by  the  said  order  had  not  been  made  according 
thereto  by  the  said  — ,  and  that  there  was  then  in  arrear  for  the  same  the  sum  of  — ,  being 
the  amoimt  of  arrears  for  —  weeks'  payments,  and  ten  Aillings  for  the  midwife,  and  the 
sum  of  —  for  costs  incurred  in  obtaining  such  order : 

And  whereas  the  said  justice,  by  warrant  under  his  hand  and  seal,  directed  to  the  con- 
stable of  the  said  parish  of  — ,  and  all  H.  M.^s  officers  of  the  peace  in  and  for  the  said 
county  lor  dty,  &c.],  commanded  him  forthwith  to  apprehend  the  said  — ,  and  to  convey 
him  before  two  of  H.  M.*s  justices  of  the  peace  in  and  for  the  stud  county  lor  dty,  &c]  of 
— ,  to  answer  the  premises,  and  be  dealt  with  according  to  law : 

Whereupon  the  said  — ,  being  now  brought  before  us,  — ,  two  of  H.  M.*s  justices  of  the 
peace  for  the  said  county  lor  city,&c]  of — ,  to  show  cause  why  the  same  should  not  be  paid ; 
and  the  same  appearing  upon  oath  [or  affirmation]  to  be  due  from  the  said  — ,  under  the 
said  order,  together  with  the  further  sum  of  — ,  for  the  costs  attending  such  warrant,  ap- 
prehension, and  bringing  up  of  him,  the  said  — ,  nevertheless  neglects  lor  refuses]  to 
make  payment  of  the  said  sums  due  under  the  said  order,  and  the  said  sums  due  for  such 
costs  : 

And  whereas  it  appears  to  us,  upon  the  admission  of  the  said  — ,  that  no  sufficient  distrese 
can  be  had  upon  his  goods  and  chattels,  for  the  recovery  of  the  said  several  sums  : 

These  are,  therefore,  to  command  you  the  said  constable  of  — ,  to  convey  the  said  —  to 
the  said  common  gaol  lor  house  of  correction],  at  — ,  and  these  are  also  to  command  you 
the  said  keeper  of  the  said  common  gaol  [or  house  of  correction],  to  recdve  the  said — ,  there 
to  remain  without  bail  or  mainprize,  for  the  term  of*  — ,  unless  such  sum  and  costs,  together'* 
with  the  costs  and  charges  attending  the  commitment  and  conveying  of  the  said  —  to  the 
said  common  gaol  [or  house  of  correction],  and  of  the  persons  employed  to  convoy  him 
thiUier,  be  sooner  paid  and  satisfied. 

Given  under  our  hands  and  seals  at  — ,  in  the  county  of  — ,  this  —  day  of — ,  in  the 
year  of  our  Lord — . 

No.  15. 

Warrant  of  Commitment  in  default  of  Distress, 

\  To  the  constable  of  — ,  in  the  county  [or  city,  borough,  or  other  place]  of  — ,  and  to 
*°  wit  J  the  keeper  of  the  common  gaol  [or  house  of  correction]  at — ,  in  the  county  of  — , 
Whereas  information  and  complaint  were,  on  the  —  day  of  — ,  in  tho  year  of  our  Lord  — , 
made  upon  oath  [or  affirmation]  before  — ,  one  of  H.  M.*8  justices  of  the  peace  for  the  said 
county  lor  dty,  &c.]  by  —  of  the  parish  of — ,  in  the  county  [or  city,  &c]  of — ,  single 
woman,  that  by  an  order  made  under  the  authority  of  the  statute  passed  in  the  eighth  year, 
&c.  [see  antel,  at  the  petty  session  holden  in  and  for  the  division  [or  city,  &c.]  of — ,  in 
the  county  of  — ,  on  the  —  day  of  — ,  in  the  year  of  our  Lord  — ,  by  H.  M/s  justices 
of  the  peace  acting  in  and  for  the  said  division  [or  city,  &c.]  then  and  there  assembled, 
—  of — ,  in  the  county  [or  city,  &c.,]  of — ,  was  adjudged  to  be  the  putative  &ther  of  a 
bastard  child,  then  lately  bom  of  her  body,  and  that  in  and  by  the  said  order  it  was 
ordered  that  the  said  —  should  pay  to  her,  the  said  — ,  so  long.  Sec.  [sec  ante,  p.  54],  or  to  such 

*Not  to  exceed  the  term  of  three  calendar    of  this  Act,  the  justices  should  insert  the  amoiml 
*OfiAU.  of  their  costs  and  charges, 

^  Where  warrants  arc  issued  after  the  passing 
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person,  &c  [see  ante},  under  the  provisionB  of  the  sud  statute,  the  smn  of  Sec  [see  omfe]; 
that  the  said  —  had  had  due  notice,  &c.  [see  cmte,  p.  55]  :  And  whereas  the  said  justice  by 
warrant,  &c.  [see  ante,  p.  57] ;  but  the  said  —  neglecting  [or  refusing]  to  make  payment  of 
the  said  sums  due  under  the  said  order,  and  the  said  sum  so  due  for  such  coeta,  the  said 
justices  required  the  said  constable  to  make  distress  of  the  goods  and  chattels  of  the  said  — ; 
and  if  no  such  distress  could  be  found,  then  to  certify  the  same  unto  them,  or  unto  — ^  two  of 
H.  M/s  justices  of  the  peace  acting  for  the  said  county  [or  city,  &c],  to  the  end  that  sudli 
further  proceedings  might  be  had  therein  as  to  law  appertained :  And  whereas  it  appean  to 
us  — y  two  of  H.  M.'s  justices  of  the  peace  acting  for  the  said  county  [or  city,  &c.],  by 
return  of  the  said  constable  of  the  said  — ,  dated  the  —  day  of  — ,  that  he  hath  made 
diligent  search,  but  doth  not  know  of  nor  can  find  any  goods  and  chattels  of  the  said  —  by 
distress  and  sale  whereof  the  said  sums  and  costs  can  be  recovered  pursuant  to  the  said 
warrant ;  and  that  the  costs  incurred  by  the  said  constable  in  attempting  to  make  such 
distress  are  —  shillings,  and  the  said  —  is  now  before  us.* 

These  are  therefore  to  command  you  the  said  constable,  &c.  [see  ante,  p>  57]. 

No.  16. 
Appointment  of  a  Cfuardian  to  the  Bcutard  OhUd. 

}  Whereas  the  justices  assembled  at  a  petty  session  of  H.  M.*s  justices  of  the  peace  for  die 
county  [or  city,  &c,]  of  — ,  holdcn  in  and  for  the  division  [or  city,  &C.,]  of  — ,  tie  (Ae 
county  of  — ,  at  — ,  on  the  —  day  of  — ,  in  the  year  of  our  Lord  — ,  by  an  order  under 
their  hands  and  seals,  reciting  that  one  — ,  single  woman,  residing  at  — ,  within  the  said 
division  [or  city,  &c.,]  did  on  — day  of — ,  in  the  year,  &c.,  —  make  application  to  — ,  one  of 
H.  M.'s  justices  of  the  peace  acting  for  the  said  division  [or  city,  &c.]»  for  a  summons  to  be 
served  upon  one  — ,  and  the  said  justice  thereupon  issued  his  summons  to  the  said  —  to 
appear  at  a  petty  session  to  be  holden  on  the  —  day  of  — ,  in  the  year,  Slc,  — ,  for  the  said 
division  [or  city,  &c.],  in  which  he  usually  acted,  to  answer  her  complaint  touching  the 
premises :  ^  And  that  the  said  — •  having  been  duly  served  with  the  said  summons  within 
forty  days  from  the  said  —  day  of  — ,  and  that  the  said  —  having  then  applied  to  the  said 
justices  in  petty  sessions  assembled  for  an  order  upon  the  said  — ,  according  to  the  form  of 
the  statute  in  such  case  made  and  provided,  and  it  having  been  then  proved  to  the  said 
justices  — ,  that  the  said  child  was  since  [or  toithin  six  calendar  months  before]  the 
passing  of  an  Act  passed  in  the  eighth  year  of  the  reign  of  Her  present  Majetty,  intituled 
*'  An  Act  for  the  further  Amendment  of  the  Laws  relating  to  the  Poor  in  l^gl&nd,**  (that 
is  to  say)  on  the  —  day  of  — ,  in  the  year,  &c  — ,  bom  a  bastard  of  the  body  of 
the  said  — ,  and  that  the  said  justices  having  —  heard  the  evidence  of  such  woman,  and 
such  other  evidence  as  she  had  produced  — ,  and  the  evidence  of  the  said  — ,  mother  of  the 
said  child,  having  been  corroborated  in  some  material  particular  by  other  testimony  to 
their  satisfaction,  did  adjudge  the  said  —  to  bo  the  putative  father  of.  the  said  child,  and 
having  regard  to  all  the  circumstances  of  the  case,  did  order  that  ^o  said  —  should 
pay  unto  — ,  mother  of  the  said  child,  so  long,  &c.  [see  ante,  p.  54],  or  to  person  who,&c  [see 
ante  J  p.  55] :  And  whereas  the  said  —  hath  not  married  since  the  making  of  the  said  oi^, 
but  hath  lately  ^  — ,  and  the  said  child  is  still  alive,  and  under  the  age  of  thirteen :  Now 
wo  — f  two  of  H.  M.'s  justices  of  the  peace  acting  in  and  for  the  county  [or  city,  &c.]  of — , 
do  hereby  order  and  appoint  one  —  of — ,  in  the  county  [or  dty,  &c.],  not  being  an  officer 
of  any  parish  or  union,  and  having  consented  thereto,  to  have  the  custody  of  such  bastard 
child  so  long  as  such  bastard  child  shall  not  be  chargeable  to  any  parish  or  union. 

Given  under  our  hands  and  seals  at  — ,  in  the  county  [or  city,&c.,]  of—,  this  —  day 
of  — ,  in  the  year  of  our  Lord  — . 

N.  B. — A  duplicate  of  this  appointment  is  to  be  sent  through  the  post,  or  other* 
wise,  by  the  clerk  of  the  justices  to  the  clerk  of  the  guardians  of  tho  union  or 
parish  wherein  the  mother  of  the  stud  child  resided  at  the  time  when  she  died, 
or  ceased  to  be  entitled  to  receive  the  payments  under  the  order. 


BILLS  OF  EXCHANGE  AND  PROMISSORY  NOTES. 

The  8  &  9  W.  3,  c.  17,  is  the  first  statute  on  the  subject  of  bills  of  exchange, 
regulating  tho  pajinent  of  the  same,  and  the  proceedings  to  be  tiikcn  on  their 

•  Insert  the  words  "  in  custody  of  the  consta-  recitals,  by  reference  to  the  order  of  the  justices, 
blc,"  or  "according  to  tho  exigency  of  a  rccogni-         ^  died,  or  become  of  unsound  mind,  or  is  now 

zance  duly  entered  into  by  him  on  the  —  day  of  in  the  gaol,  or  prison  of  — ,  iu  the  county  of  — , 

—  last,*^  as  Hie  cote  may  be.  or  is  under  sentence  of  trausj>ortation. 

^  This  form  must  be  completed  in  regaid  to  the 
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dishonour ;  and  the  3  &  4  A.,  c.  9,  extends  the  remedy  to  promissory  notes ;  the 
9  G.  4,  c.  24,  regulates  bills  and  notes  in  Ireland;  the  39  &  40  G.  3,  c.  42, 
amended  and  extended  by  7  &8  G.  4,  c.  15  ;  2  &  3  W.  4,  c.  98 ;  6  &  7  W.  4,  c. 
58,  regulates  the  payment  of  bills  or  notes  fedling  due  on  Sunday,  Good  Friday, 
or  Christmas  Day;  the  1  &  2  G.  4,  c.  78,  regulates  the  mode  of  accepting  inland 
bills  of  exchange.  The  negotiation  of  bills  and  notes  under  a  certain  amount  is 
restrained  by  different  statutes,  as  the  17  G.  3,  c.  30;  48  G.  3,  c.  88;  7  G.  4,  c.  46, 
which  last  Act  restricts  the  sum  to  61. ;  the  negotiation  of  small  notes  in 
England  that  have  been  issued  in  Scotland  and  Ireland  is  prevented  by  the  9  G.  4, 
c.  65,  see  Dig.  Parts  I.  and  II.,  tit.  Bills,  &c.  The  last  Bank  Charter 
Renewal  Act,  7  &  8  V.,  c.  32,  regulates  the  issue  of  bills  and  notes  by  the  Bank 
of  England,  and  also  by  bankers,  see  ante,  p.  33. 

The  31  G.  3,  c.  25;  37  G.  3,  c.  136;  43  G.  3,  c.  127;  55  G.  3,  c.  184,  con- 
tain several  provisions  respecting  the  stamping  of  bills  and  notes,  particularly  the 
last,  which  fixes  the  amount  of  the  stamp,  see  Dig.  Part  II.,  p.  236,  et  seq. 

By  the  9  G.  4,  c.  14,  s.  13,  no  indorsement  on  a  bill  or  note  is  to  be  proof  of 
payment,  so  as  to  take  the  case  out  of  the  statute  of  limitations ;  and  by  the  3  &  4 
W.  4,  c.  42,  s.  12,  names  written  with  initials  on  bills  and  notes  are  declared 
sofficient  to  designate  the  persons  in  certain  actions,  see  Dig.  Part  II.,  tit 
Amendment  (Law)  ;  Part  III.,  tit.  Limitations. 

The  Larceny  Act,  7  &  8  G.  4,  c.  29,  s.  49,  provides  against  the  embezzlement 
of  bills  or  notes;  the  Forgery  Act  11  G.  4  &  1  W.  4,  c.  66,  provides  against  the 
forgery  of  bills  or  notes,  see  Dig.  Part  I.,  tit.  Bells.  The  4  &  5  W.  4,  c«  41, 
alters  the  law  as  to  bills  or  notes  given  for  gaming  considerations,  ib.  Part  III., 
tit  Games,  Gaming.  The  law  of  usury  as  regards  bills  or  notes  is  restricted  by 
the  58  G.  3,  c.  93;  3  <fe  4  W.  4,  c.  98,  s.  7;  and  7  W.  4  &  1  V.  c.  80,  see  Dig. 
Part  I.,  Bills,  tit.  Consideration,  Usury.  These  two  last  have  been  amended 
and  extended  by  the  2  &  3  V.,  c.  37  ;  8  &  9  V.,  c.  102,  see  Infra. 

U  3  v.,  c.  37,  Amending  7  W.  4  &  1  V.,  c.  80,  as  to  DilU  of  Exchange  and 
Promissory  Notes, 

Sect  1. — Recites  7  W.  4  &  1  V.,  c.  80,  and  provides  that  no  bill  of  exchange  made  pay- 
able at  or  within  twelve  months,  or  not  having  more  than  twelve  months  to  ran, 
nor  any  contract  for  the  loan  or  forbearance  of  money  above  the  sum  of  10^.,  shall  by 
reason  of  any  interest  taken  thereon,  be  void,  nor  shall  the  liability  of  any  person  bo 
affected  by  reason  of  any  statute  against  usury,  nor  shall  any  person  or  body  politic 
drawing,  accepting,  or  endorsing  any  such  bill,  or  lending  or  advancing  or  forbearing 
any  money  as  aforesaid,  or  taking  more  than  the  present  rate  of  legal  interest  in  O,  B. 
and  Irt.  respectively,  be  subject  to  any  penalties  under  any  statute  or  law  relating  to 
usury,  or  to  any  other  penalty  or  forfeiture. 

Sect  2. — Nothing  in  this  Act  contained  shall  be  construed  to  enable  any  person  to  claim 
in  any  court  of  law  or  equity,  more  than  five  per  cent,  interest  on  any  account,  or  on 
any  contract  or  engagement,  notwithstanding  they  may  be  relieved  from  the  penalties 
agunst  usury,  unless  it  appears  to  the  Court  that  any  different  rate  of  interest  was 
agreed  on  between  the  parties. 

Sect  3. — Nothing  herein  contained  shall  extend  or  be  construed  to  repeal  or  affect  any 
statute  relating  to  pawnbrokers,  but  that  all  laws  concerning  pawnbrokers  shall  remain 
in  full  force  and  effect,  to  all  intents  and  purposes  wlmtsoevcr,  as  if  this  Act  had  not 
been  passed. 

Sect  4.— Act  shall  continue  in  force  until  1st  Jan,  1842,  cont  8  &  9  V.,  c.  102,  see 

I57BA. 

'^  &  9  v.,  c.  102.     Continuing  2  &  3  V.,  c.  37. 

After  reciting  2  &  3  V.,  c.  37,  it  is  provided  that  the  recited  Act  shall  contmue  until  the 
Ut  Jan,  1851. 
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The  Building  Act  now  in  force  is  the  7  &  8  V.,  c.  84,  amended  by  the  0  &  1( 
v.,  c.  6,  see  Infra,  which  has  repealed  the  greater  part  of  the  14  G.  3,  c.  78 
and  superseded,  as  it  seems,  the  provisions  in  the  25  G.  3,  c.  77,  and  1  &  2  V. 
c.  75,  see  Dig.  Part  II.,  tit  Buildings ;  also,  as  to  buildings  in  general.  Dig 
Part  I.,  tit.  Buildings,  Part  II.,  tit.  Chubches. 

7  &  8  v.,  c.  84.     Metropolitan  Building  Act.^ 

Sect  1. — Repeals  the  following  Acts  referred  to  in  Sched.  (A),  either  wholly  or  inp^ 
1st, — 14  6.  3,  c  78,  except  so  &r  as  it  repeals  other  Acts,  also  except  aa  to  oronoei 
committed,  penalties  incurred,  fees  payable,  and  any  proceedings  taken  on  or  before  thi 
Ist  Jan.^  1845,  and  except  the  whole  of  ss.  74 — 78,  relating  to  fire-engines,  &c.,  anc 
fees  to  turncocks,  &&  ;  ss.  80,  81,  as  to  providing  engines  ;  &  82,  as  to  exemptioB  o 
watermen,  &c.,  from  impressment ;  s.  83,  as  to  the  application  of  insurance  money 
s.  84,  as  to  the  punishment  of  servants  causing  fires ;  s.  85,  as  to  the  attendance  o 
peace-officers  at  fires  ;  s.  86,  as  to  legal  proceedings  in  respect  of  fires  ;  and  any  odiei 
part  of  the  said  Act,  so  &r  as  it  is  necessary  for  giving  full  effect  to  the  re^>ective  pur 
poses  of  such  sevexul  unrepealed  sections,  for  which  see  Dig.  Part  II.,  tit.  Bcildijk 
Act.  2nd, — 50  6.  3,  c  75,  wholly.  Srd,— 3  &  4  V.,  c  85,  so  fiur  as  relates  to  tlM 
construction  and  regulation  of  chinmeys  and  flues  within  the  limits  of  this  Act 

Sect  2. — The  following  terms  are  intended  to  have  the  meaning  here  assigned  to  them,  si 
far  as  such  meanings  are  not  excluded  by  the  context,  or  subject-matter.  The  wort 
^  street  *'  to  include  every  square  or  other  place  through  which  a  carriage  can  pass 
^  alley,"  every  other  place  which  can  be  used  as  a  footway  only  ;  «  square,"  a  meason 
to  include  100  superficial  feet ;  «  floor,"  the  horizontal  platform  forming  the  base  o 
any  story  ;  **  story,"  the  space  between  the  upper  surface  of  one  floor,  and  the  anda 

•  surf&ce  of  the  floor  next  above  it,  or  if  it  be  a  ground  floor,  then  the  space  between  th( 
surface  of  the  ground  and  the  under  suiHB&ce  of  the  floor  above  ;  ^  external  wall,"  evei^ 
outer  wall  whidi  (except  the  footing  thereof  on  one  side)  stands  wholly  upon  groun< 
belonging  to  the  owner  of  tiie  bmlcUng,  and  not  used  as  a  party-wall ;  ^  party-wall,' 
every  wfdl  serving  as  a  separation  of  two  or  more  buildings  occupied  by  differen 
parties,  or  a  wall  standing  upon  ground  not  belonging  to  the  same  owner,  and  extending 
beyond  the  projection  of  its  footing ;  *<  piurish,"  to  include  all  parochial  districts,  an< 
extra-parochial  places,  in  whidi  separate  churchwardens,  &c,  are  appointed  ;  **  owners 
every  person  in  receipt  of  the  rents  and  profits  of  any  ground  or  tenement,  or  in  tfai 
occupation  of  the  same  other  than  as  a  tenant  firom  year  to  year,  or  a  tenant  at  will 
*'  official  referees,"  persons  appointed  in  pursuance  of  this  Act ;  **  surveyor,"  all  per 
sons  appointed  under  this  Act,  including  deputy  or  assistant  surveyor  ;  ^  month,"  i 
calendar  month  ;  ^  commissioners  of  works  and  buildings,"  commissioners  of  H.  M.*i 
woods  and  forests  ;  **  justice  of  the  peace,"  any  justice  for  the  county,  division,  oi 
liberty  in  which  the  building  is  situated,  unless  situate  in  London,  where  it  will  indudi 
the  I^rd  Mayor,  or  any  one  or  more  justices  of  the  peace,  or  situate  in  the  district  o 
a  police-court,  when  it  includes  any  single  magistrate  ;  <*  load  officer,"  the  officer  of  th( 
place  where  the  building  is  situate.  Words  denoting  the  singular  number  and  masculini 
gender  to  apply  to  many  as  well  as  one,  and  to  females  as  well  as  to  males,  and  **  per 
son  "  to  apply  to  bodies  corporate  as  wdll  as  to  individuals. 

Sect  6. — Buildings  to  bo  under  the  supervision  of  official  referees. 

Sect  8. — If  any  party  be  desirous  of  erecting  any  building  which  does  not  come  withii 
any  of  the  classes  under  tlio  provisions  of  this  Act,  such  building  shall  be  built  ii 
accordance  with  such  class  or  rate  as  may  be  directed  by  the  surveyor,  subioct,  as  ii 

other  cases  of  doubt,  difference,  or  dissatisfaction,  to  an  appeal  to  the  official  referees 

» 

Sect.  9. — No  written  contract  for  erecting  or  altering  any  building  (other  than  a  contrac 
in  the  nature  of  a  building  lease)  shd  be  executed  otliorwise  than  in  conformity  U 
the  provisions  of  this  Act ;  and  it  shall  be  lawful  for  either  party  to  deviate  from  sad 

*  Ab  this  Act  is  to  remnin  in  force  only  until  at  least  personal  in  their  nature,  although  place) 

a  proposed  amended   Act  is  passed,  such  of  the  among  the  public  general  Acts,  and  consequentl; 

provisions  only  are  given  as  may  be  of  immediate  they  come  within  the  5  &  6  V.,  c.  97,  whid 

practical  utility.     If  the  amended  Act  be  passed  takes  away  in  such  cases  the  right  of  pleading  th 

this  year,  it  will   be  inserted  in  an   Appendix,  general  issue,  and  giving  the  special  matter  ii 

The  old  Building  Act,  the  1 4  G.  3,  r.  78,  as  well  evidence,    Richar(fs   v.    Easio,    15     L.    Joum 

as  this  Act,  are  held  to  be  local  and  personal,  or  (N.  S.)  Ex.  163. 
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contract  so  far  as  any  part  thereof  may  remain  to  be  executed  after  this  Act  comes 
into  operation  ;  and  any  question  about  the  difference  of  the  expense  of  the  works  when 
performed  according  to  the  provisions  of  this  Act,  in  case  the  parties  cannot  agree, 
shall  be  determined  by  the  surveyor,  subject  to  an  appeal  to  the  official  referees. 

Sect.  10. — Where  any  rules  of  this  Act  will  prevent  the  due  observance  of  any  contract 
in  the  nature  of  a  building  lease,  the  official^  referees  are  empowered  to  modify  such 
rules. 

Sect.  13. — The  builder,  by  whom  is  understood  the  master-builder  or  person  employed  to 
execute  any  work,  or  if  there  be  no  such  person  employed,  then  the  owner  of  the 
building  or  the  person  by  whose  order  the  work  is  to  be  done,  is  required,  under  a 
penalty  of  202.,  to  give  two  days'  notice  to  the  surveyor  of  works  intended  to  be  ex- 
ecuted, and  also  fr&iti  notices  in  case  suspended  works  are  recommenced. 

Sect  16. — Official  referees  are  to  certify  that  certain  buildings,  subject  to  special  super- 
vision, are  of  sufficient  strength  ;  and  any  party  using  such  building  before  he  has  ob- 
tained such  certificate,  will  be  liable  to  a  penalty  of  1002.  for  every  day  during  which 
such  building  is  used,  to  be  recovered  before  two  justices  of  the  peace  ;  and  (Sect  17) 
any  person  refusing  to  permit  surveyor  or  official  referees  to  inspect  the  works  as  they 
are  proceeding,  sludl  forfeit  20/.  ;  and  the  surveyor,  &c.,  are  hereby  empowered,  in 
the  company  of  a  peace-officer,  to  make  a  forcible  entry. 

Sect  18. — All  buildings  not  according  to  this  Act  are  declared  a  common  nuisance,^  and  a 
builder  is  compellable  to  abate  the  nuisance  on  pain  of  imprisonment ;  and  if  he  fail 
in  so  doing,  any  two  justices  may  order  the  same  to  be  abated  ;  and  (Sect  Id)  work- 
men offending  against  the  provisions  of  this  Act  shall  be  liable  to  a  penalty  of  50«., 
or  one  month's  imprisonment 

Sect  20. — Where  any  works  are  to  be  executed  in  relation  to  adjoining  buildings,  and 
premises  parted  by  the  same  party-wall,  or  party  fence,  but  belonging  to  different 
owners,  or  occupied  by  different  persons,  or  to  buildinss  intermixed,  Monging  to  or 
occupied  by  different  persons,  if  the  adjoining  owner  have  consented  thereto,  or  if 
witlnmt  such  consent  the  required  notice  be  eiven  by  or  on  the  part  of  the  building- 
owner,  he  is  hereby  authorized  to  execute  such  work,  subject  nevertheless  to  the  pro- 
vision for  supplying  the  want  of  consent  by  adjoining  owner,  as  well  as  to  the  payment 
of  the  costs  of  such  works,  and  to  the  sanction  or  award  of  the  surveyor  or  the  official 
refereea 

Sect  21. — Unless  the  adjoining  owner  consent  thereto,  it  shall  not  be  lawful  for  the 
building-owner  to  execute  sudi  works  until  he  have  given  a  three  months'  notice  <:  to 
such  owner  ;  and  every  notice  must  be  in  the  form  and  to  the  effect  of  the  notice  in  the 
schedule  annexed. 

Sect  2i. — If  the  adjoining  premises  be  unoccupied,  or  the  owner  thereof  cannot  be  found,  or 
ahhoDg^  found  cannot,  by  reason  of  legal  disability  or  otherwise,  consent  to  the  work,  or 
if  the  owner  will  not  consent  thereto,  or  if  differences  arise  amongst  the  parties  con- 
cerned, then  the  notice  required  to  be  given  in  respect  of  such  work  must  be  served 
on  the  survevor  and  on  the  official  referees,  in  addition  to  the  other  parties  entitled 
thereto  ;  and  on  the  receipt  of  such  notice,  the  surveyor  shall  give  notice  to  the  parties 
by  whom  such  work  is  to  be  executed,  as  to  the  day  and  hour  when  he  will  view  the 
premiaes,  and  shall  certify  to  the  official  referees  whether  such  work  ought  to  be  done 
or  not,  and  whether  in  the  proposed  manner,  and  also  as  to  the  site  whereon  the  party- 
wall  should  be  erected,  the  quantity  of  the  ground  to  be  added  to  or  taken  from  the 
parties,  and  the  compensation,  if  any,  to  be  given,  and  either  party  dissatisfied  with  the 
certificate  may  appeal  to  the  offidal  veferees  ;  and  (Sect  25)  reparation  or  rebuilding 

^  i  common  ntUaanoe. — This  section  is  similar  ther,  as  to  the  right  to  light,  air,  &c.,  Law  R.  Prop. 

totliat  oontained  in  tho  repealed  Act, the  14  G.  3,  §  463,  et  aeq. 

^  78,1,  60,  but  the  latter  Act  required*  that  the         <  7%ree  monthi*  notice, — Where  this  notice 

Eviction  should  be  had  within  Uiree  months  was  given  in  relation  to  a  party-wall  by  the  sur* 

*fter  the  boUdtng  was  completed,  and  it  was  held  veyor,  in  behalf  of  a  company  acting  under  the 

^  although  a  party  violated  the  provision  of  authority  of  a  local  Act,  it  was  held  under  tho 

ueAct  in  regard  to  a  party  wall,  yet  this  did  not  repealed  Act,  that  tho  company  being  bound  by 

^▼e  him  of  his  right  to  a  window  in  the  wall,  the  Building  Act  to  pull  down  the  party-wall, 

*|uch  was  proved  to  be  an  ancient  light ;  and  they  were  not  obliged  to  give  the  compensation 

^Auni  a  conviction  it  would  not  be  an  answer  required  by  their  local  Act  to  be  given  in  cxtsei 

^  >o  action  for  obstructing  it,  TitterUm  v.  Con-  where  for  the  purposes  of  their  own  Act  they 

P^  6  Taunt  466 ;   S.  C.  Mursh,  140 ;  see  fur-  erected  or  removed  any  buildings,  R.  v.  Hv/nger^ 

ford  Mwket  Company^  2  N.  &  M.  340. 
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of  party-waDy  Jcc,  if  neoeeaary,  shall  be  at  die  joint  ezpenae  of  the  ownen  ;  but  (Seet 
26)  if  not  80  minona  as  to  require  immediate  palling  down,  tbe  aame  diall  be  daie  m 
the  expense  of  the  party  desirous  to  rebuild  the  same. 

Sect.  33. — If  one  of  any  existing  buildings  be  rebuilt,  or  if  the  fronts  of  any  such  bcdldinf 
be  taken  down  to  the  height  of  one  story,  or  for  a  space  equal  to  one  fbozdi  of  sod 
front,  then  without  the  consent  of  adjoining  owner,  but  upon  giving  tfie  reqniaiti 
notice,  the  building  owner  is  hereby  rec^iired  to  pull  down  any  party  timber  paitilioiH 
and  the  walls  under  or  over  the  same,  and  in  lieu  thereof  to  build  a  proper  party  wall 
and  that  at  the  expense  of  the  owners'*  of  all  the  premises  parted  thereby. 

Sect  38. — Where  any  pieces  of  vacant  ground  adjacent  to  each  other  belong  to  diilex«n 
owners,  and  one  wishes  to  build  a  party  wall  or  a  party  fence  wall*  upon  his  portiao 
one  month's  notice  must  be  given  to  the  owner  or  occupier  of  the  other  fnece,  settini 
forth  his  desire  to  build  such  wall,  and  describing  the  thickness  and  dimensions  therecl 
and  if  such  other  owner,  &C.,  signify  his  consent  in  writing  within  one  month,  then  sod 
wan  shall  be  built  partly  on  the  ground  of  one  of  the  said  owners,  and  partly  on  tib 
ground  of  the  other,  at  their  joint  expense ;  but  if  no  sach  ccmsent  be  given,  then  tin 
building  owner  shall  build  on  his  own  ground  an  external  waD  where  were  is  a  boDd 
ing,  and  a  fence  wall  for  such  ground,  entirely  upon  his  own  ground,  except  as  to  di 
footings  of  any  such  wall ;  and  (Sect.  39)  when  the  owner  of  any  piece  of  vacant  groom 
has  obtained  the  consent  of  the  adjoining  owner  to  build  a  party  wall,  he  shall,  befer 
beginning  to  build,  give  notice  thereof,  and  if  the  adjoining  owner  give  instructions  a 
to  the  chimney-jambs,  breasts  and  flues  of  chimneys,  and  other  accommodations,  h 
shall  follow  such  instructions,  and  shall  be  entitled  to  recovw  from  the  adjoining  owne 
all  the  expenses  of  making  such  chimney-jambs,  &c. 

Sect  40. — In  the  case  of  any  building  being  in  a  ruinous  and  dangerous  condition,  officii 
referees  may  order  a  survey  of  the  same,  and  cause  notice  thereof  to  be  given  to  til 
owner  that  the  same  may  be  repaired  or  pulled  down,  and  in  case  of  deficit,  the  lor 
mayor  and  aldermen  in  the  city  of  Lond<m,  and  the  overseers  of  the  poor  in  die  parisi 
where  such  building  is,  shall  cause  the  same  to  be  repaired  or  pulled  down ;  an 
(Sect.  41)  in  case  of  a  building  being  pulled  down,  the  materials  thereof  shall  be  sok 
and  out  of  the  moneys  arising  from  Sie  sale,  all  the  charges  of  the  survey  and  pnlhn 
down  shall  be  defrayed,  and  the  surplus  (if  any)  shall  be  paid  to  the  owner;  be 
(Sect  42)  in  the  case  of  a  deficiency  the  same  shall  be  made  good  by  the  owner. 

Sect  48. — Unless  there  be  some  covenant  or  agreement  to  the  contrary,  every  occupier  i 
hereby  entitled  to  deduct '  from  the  rents  due  to  his  landlord,  the  amoimt  of  an 
expenses  pa^iible  by  such  landlord ;  and  (Sect  49)  when  the  costs  incurred  under  tiii 
Act  have  been  ascertained  and  paid  by  the  owner  upon  whom  the  payment  has  fin 
fallen,  then  as  to  any  building  or  tenement  held  under  any  lease  or  agreement  mad 
before  the  coming  into  operation  of  this  Act,  such  owner  may  recover  the  same  froi 
the  persons  bound  by  any  existing  contract  to  maintain  and  repair  such  building ;  bi 
if  any  dispute  or  difference  arise  as  to  the  persons  so  bound,  the  same  shall  be  referre 
to  the  official  referees ;  and  as  to  any  building  held,  &c.,  under  a  lease  or  agreemei 
made  after  the  coming  into  operation  of  this  Act,  except  a  lease  renewable  for  ever  o 
a  fixed  fine  or  other  customary  payment,  all  such  costs  shall  be  cfaaiged  upon  tli 
lessor,  subject  nevertheless  to  any  express  covenant  between  the  parties ;  and  in  case  < 
such  excepted  lease,  such  costs  shall  be  charged  upon  the  leasee  instead  of  the  leeso} 
subject  to  any  covenant  between  such  lessee  and  his  sub-lessee,  and  in  case  of  the  noi 
payment  of  such  costs,  the  party  to  whom  the  same  is  payable  may  recover  the  sam 
from  the  occupier,  and  the  party  otherwise  entitied  to  8u<^  rents  and  profits  is  hereb 
disabled  frt>m  takW  any  proceedings  to  recover  the  same :  Provided  nevertiideaB,  tin 
no  distress  shall  be  levi^  upon  the  occupier,  if  there  be  no  rent  due  or  aocruipg. 

^  At  the  expente  of  the  ownen. — K%  to  the  JTaicitMU,  5  Taunt  20;  but  the  common  nier  of 

proportions  of  the  expense  to  be  borne  by  diflfer-  wall  sepAating  adioining  lands  belonging  to  diffe 

ent   owners,   see  Dig.    Part  II.  tit   Building,  cnt  owners,  is  prxmA  facie  evidence  that  the  ws 

p.  272.  n.   (f) ;    also  Chambers  and  Tattersall  and  the  land  on  which  it  stands  belongs  to  ti 

on  the  Laws  relating  to  Buildings,  p.  36,  et  »eq.  owners  in  equal  moieties  as  tenants  in  commoi 

•  PaHy  fence  tratt.— Under  tiie  repealed  Act,  C^ttt  v.  P&rter,  8  B.  &  C.  257 ;  a  C.  2  Man; 

14  O.  3,  it  was  held  that  if  two  persons  have  a  &   Ry.   267 ;  see  also  MurUy  v.  M^DermifA 

party  wall,  one  half  of  the  tiiickness  of  which  8  Ad.  &  E.  138;  S.  C.  3  N.  &  P.  356. 

stands  on  the  land  of  each,  they  are  not  therefore  '  Entitled  to  dedncL — But  a  tenant  will  » 

tenants  in  common  of  the  wall,  or  of  the  land  on  be  allowed  to  deduct  expenses  which  have  bee 

which  it  stands,  although  the  wall  was  erected  at  incurred  by  his  own  orders,  Jtobinrnm  v.  Lewi 

the  joint  expense  of  the  two  proprietors,  MatU  v.  10  East,  227 ;  see  further.  Dig.  Part  II.  p  274 
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Sect.  50. — The  party  upon  whom  the  payment  of  costs  may  first  fall,  is  hereby  entitled  to 
obtain  contribution  from  every  other  person  having,  as  owner,  an  interest  in  the  pre- 
mises, which  contribution  is  to  be  computed  according  to  the  amount  of  his  interest, 
in  proportion  to  that  of  other  persons  interested ;  and  any  party  so  interested  may 
require  the  official  referees  to  settle  the  same  by  their  award  ;  and  if  the  person  upon 
whom  the  payment  has  first  fallen,  has  piud  in  respect  of  the  interest  of  others  unknown, 
more  than  his  just  proportion,  such  person  may  have  like  remedies  to  compel  payment 
of  such  money,  as  for  compelling  payment  of  the  first  costs. 

Sect.  112. — Every  notice  by  this  Act  require^,  shall  be  given  as  follows  :— 
If  the  owner  bo  a  married  female,  other  than  a  cestui  que  trust  in  regard  to  such  property, 
then  such  notice  must  be  ^ven  to  the  husband ;  if  the  owner  be  an  infant,  idiot,  lunatic, 
or  cestui  que  trust,  then  notice  must  be  given  to  the  guardian,  trustee  or  committee  ;  if 
the  owner,  husbuid,  trustee,  guardian  or  committee  be  not  known  or  cannot  be  found, 
then  notice  must  be  given  to  the  occupier ;  and  if  the  building  or  land  be  unoccupied,  then 
notice  must  be  affixed  to  some  conspicuous  part  of  the  same  not  more  than  nine  feet  from 
the  ground. 
If  the  occupier  be  a  tenant  fiom  year  to  year,  or  for  any  less  term,  or  a  tenant  at  will,  then 
the  notice  must  be  given  to  the  immediate  landlord,  of  whose  place  of  residence  the  tenant 
is  hereby  required  to  inform  the  parties  applying ;  if  the  landlord  be  only  part  owner,  and 
the  notice  is  served  upon  him,  he  shall  immediately  transmit  the  same  to  any  other  person 
being  part  owner :  Provided  always,  that  if  such  notice  be  served  upon  the  immediate 
landlord,  although  it  may  not  be  served  by  him  upon  any  other  owner,  yet  such  service 
shall  be  deemed  good  gervice ;  but  if  any  owner  suffer  damage  by  the  failure  of  any  other 
person  to  serve  such  notice,  then  such  owner  may  recover  the  amount  against  the  person 
who  has  occanoued  die  same ;  and  every  notice  served  under  Uiis  clause,  on  any  person, 
must  contain  a  copy  of  the  provisions  thereof  so  far  as  they  require  him  to  transmit  the 
nme  to  his  immediate  landlord. 

Seet  113. — If  notice  be  intended  for  the  occupier  of  anv  building  or  ground,  then  it  must 
be  ^en  other  personally  or  by  leaving  the  same  wiu  some  inmate  at  the  premises,  or 
it  most  be  affixed  as  aforesaid. 

Sect  115. — If  any  owner  upon  whom  any  notice  is  to  be  served,  be  not  within  the  limits 
of  tins  Act,  notice  may  be  given  by  post  letter,  duly  registered  according  to  the  practice 
for  the  time  being  adopted  with  r^ird  to  letters  transmitted  by  post ;  but  so,  never- 
theless, that  such  letter  be  posted  m  such  time  as  will  affi)rd  to  the  person  addressed 
the  iull  period  of  notice  required  in  the  case ;  and  (Sect  116)  if  the  notice  is  to  be 
served  upon  the  surveyor,  then  the  same  shall  be  served  at  the  office  of  the  surveyor, 
bat  if  on  the  official  referees,  then  at  the  office  of  the  registrar  of  metropolitan  buildings. 

Sect  117. — With  regard  to  consents  by  this  Act  required  to  be  given,  in  the  case  of  a 
married  woman  not  a  cestui  que  trust,  the  consent  must  be  given  by  the  husband  ;  in 
the  case  of  an  inianty  idiot,  or  lunatic,  or  cestui  que  trust,  then  by  the  guardian,  trustee 
or  committee  of  such  infant,  &c. ;  and  if  owner,  occupier,  husband,  trustee,  guardian, 
or  committee  be  not  known  or  cannot  be  found,  then  to  facilitate  the  purposes  of  this 
Act,  the  official  referees  may,  by  writing  duly  sealed  by  the  registrar  of  metropolitan 
buildings,  give  such  consent  as  may  be  requisite,  upon  such  terms  and  subject  to  such 
conditions  as  may  to  them  seem  fit. 

Sect  1 18^ — Every  certificate  and  award  reqiiired  to  be  made  by  this  Act  shall  be  exempted 
from  stamp  duty. 

8  4 10  v..  c.  5.  Amending  7  &  8  V.,  c.  84. 
Sect  1. — Appdntment  of  an  additional  referee. 
Sect  2. — Two  official  referees  may  act 

Sect  3. — Official  referees  may  act  as  surveyors,  with  permisnon  of  Secretary  of  State. 
Sect  4.—  Salaries  for  the  three  referees  not  to  exceed  2000/!.  per  ann. 


CANALS. 

Synopsis  of  the  Statutes. 

The  Statutes  which  relate  exclusively  to  canals,  are  such  local  Acts  as  incor- 
Fmte  particular  companies,   called    "  Canal  Companies,"   for  the  purpose  of 
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making  canals  within  certain  lines  and  distances ;  besides  which,  there  are  twc 
public  general  Acts,  namely,  the  8  &  9  V.,  c.  28,  for  vaiying  the  tolls  to  be  taken 
by  canal  companies ;  and  the  8  &  9  V.,  c.  42,  enabling  canal  companies  tc 
become  carriers  of  goods  upon  their  canals.     See  Infra. 

The  3  G.  4,  c.  126,  s.  65,  prohibits  any  turnpike  trustee  from  being  concerned 
in  any  contracts  for  the  repair  of  the  roads,  under  a  penalty  of  1002. ;  but  the 
4  G.  4,  c.  95,  s.  37,  and  7  &  8  G.  4,  c.  24,  exempt  from  this  penalty  tnisteee 
having  shares  in  canal  companies  which  contract  for  the  conveyance  of  the 
materials  used  for  such  repairs.  The  7  &  8  G.  4,  c.  30,  s.  12,  makes  the 
destroying  the  bank  of  any  canal,  or  obstructing  its  navigation,  a  transportable 
offence. 

8  &  9  v.,  c.  28.     Canal  Companies  enabled  to  vary  their  Tolls. 

Sect.  1. — Empowers  the  proprietors  of  any  canal,  or  the  trustees  of  any  navigable  river 
to  alter  the  tolls,  rates,  and  duties  which  they  are  authorised  to  receive  under  theii 
respective  Acts,  and  also  from  time  to  time  to  reduce  and  again  adTanoe  such  tdls 
either  upon  the  whole  or  any  particular  portions  of  their  said  several  canals,  as  U 
them  may  seem  fit,  provided  that  no  such  tolls  shall  in  any  case  exceed  the  amooni 
originally  authorised  to  be  taken. 

Sect  2. — All  tolls  and  rates  shall  be  at  all  times  chaiged  equally  to  all  persona  under  tiM 
like  circumstances. 

Sect.  3. — This  Act  shall  not  apply  to  existing  companies,  until  a  meeting  of  shar^olden 
have  determined,  by  a  majority  of  two-thiids  of  their  votes,  to  adopt  the  powers  hereby 
granted  ;  and  where  such  navigations  are  vested  in  trustees,  untU  it  has  been  deter 
mined  by  a  majority  of  the  same,  to  adopt  the  powers  hereby  granted. 

Sect.  4. — Provided  always,  that  nothing  in  this  Act  shall  be  deemed  to  deprive  any  sod 
company,  or  any  conmiissioners,  trustees,  undertakers,  or  proprietors  of  any  cana] 
river,  or  navigation,  or  the  owners,  lessees,  or  occupiers  of  any  lands,  collieries,  quarriec 
or  other  hereditaments  adjoining  to  such  canal  or  navigation,  or  the  oyerseers  or  sur 
veyors  of  the  roads  of  any  parii£  through  which  such  canal  or  navigation  may  pass,  o 
any  powers,  rights,  privileges,  exemptions,  or  advantages  specifically  secured  to  mem  b; 
any  Act  of  Parliament :  Provided  also,  that  where,  by  any  canal  or  navigation  Ad 
the  tolls  (whether  tolls  per  mile  or  tolls  in  gross)  upon  any  description  of  goo^  animab 
or  things,  or  upon  anv  boats,  barges,  or  other  vessels  navigated  along  any  canal  o 
navigation,  are  specially  fixed  or  determined  either  absolutely  or  with  raerence  to  ti» 
tolls  to  be  received  on  goods  or  vessels  passing  into  any  other  adjoining  canal  or  navi 
gation,  or  where  there  is  any  special  enactment  for  securing  a  rateame  reduction  a 
advance  of  the  respective  tolls,  no  alteration  or  variation  of  the  tolls  shall  be  made 
other  than  such  alterations  as  are  respectively  authorised  to  be  made  under  the  seven 
Acts  for  regulating  such  canals  or  navigations,  without  the  previous  consent,  in  writing 
of  the  proprietors,  trustees,  undertakers,  or  commissioners  of  the  canals  or  navigatiom 
who  are  expressly  mentioned  in  such  special  enactments;  which  consents  sudi  companiei 
trustees,  &c,  are  hereby  authorised  to  give  under  their  common  seals  respectiv^y,  o 
under  the  hand  of  their  respective  clerks  or  secretaries. 

Sect  5. — Provided  also,  that  where  in  any  Canal  or  Navigation  Act  a  special  provision  ha 
been  inserted,  whereby  the  amount  of  the  annual  dividend  to  be  divided  amongst  tii 
proprietors  has  been  limited  so  as  not  to  exceed  a  certain  per-centage  or  amount,  an 
the  nuiximum  of  such  per-centage  has  been  attained  at  the  time  of  passing  this  Act,  tfa 
company  of  proprietors  may  not  avail  themselves  of  the  powers  given  hereby  for  tii 
purpose  of  raising  the  tolls  payable  on  the  Ist  Jan,  immcMiiately  before  the  p^««T>g  c 
this  Act,  which  were  charged  upon  any  boats  or  other  vessels  passing  along  such  oana 
or  navigation  or  any  part  thereol 

Sect.  6. — Nothing  herein  contained  shall  be  construed  to  exempt  any  canal  or  navigatio 
company  who  may  adopt  the  powers  of  this  Act  from  any  genend  Act  regulating  tfa 
manner  of  charging  tolls  upon  canals  and  navigations  in  respect  of  passengers  and  goodi 

8  &  9  v.,  c.  42.     Enabling  Canal  Companies  to  become  Carrier's  of  Goods  upw 
their  Canals. 

Sect  I. — After  reciting  that  divers  Acts  of  Parliament  have  empowered  railway  oompame 
to  convey  upon  their  railways  all  such  goods,  wares,  merchandise,  and  things  as  may  b 
offered  to  them  for  that  purpose,  makmg  such  reasonable  charges  as  they  may  noo 
time  to  time  determine  upon,  provides,  t^  the  company  of  proprietors,  trustees,  or  th< 
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undertaker  of  any  canal,  river,  or  navigation,  or  their  saperintendents,  or  other  agents 
by  them  duly  au&orized,  may  cany  as  conmion  carriers  for  their  own  profit  upon  their 
respectiye  canals,  &c.,  or  upon  any  other  canals,  &c.,  communicating  therewith,  either 
directly  or  indirectly,  all  such  goods,  &c.,  as  may  be  intrusted  to  them,  and  for  the 
better  enabling  them  so  to  do,  mav  use  any  number  of  boats,  rafts,  carts,  and  other 
conveniences,  and  furnish  such  haulage  or  other  means  of  drawing  or  propelling  the 
same  as  to  such  company  may  seem  fit. 

Sect.  2. — Provided  always,  that  any  such  company  using  any  steam  power  for  propelling 
any  boat,  vessel,  or  raft  upon  any  canal,  &c.,  (other  than  their  respective  canal,  &c.,) 
AaH  use  the  same,  subject  to  su(ji  bye-hiws,  rules,  and  regulations  touching  the  con- 
struction, dimensions,  power,  rate  of  speed,  and  otherwise,  of  such  boats,  as  the 
directors,  commissioners,  or  undertakers  of  the  canals,  &c.  on  which'such  last-mentioned 
boats  are  used,  may  see  fit  to  make  in  that  behalf ;  but  it  is  hereby  expressly  provided 
thht  such  bye-laws,  &c.,  shall  be  equally  binding  on  all  persons  so  using  such  last-men- 
tioned boats  and  vessels. 

Sect  3. — Such  company  may  provide  boats  and  other  vessels,  as  also  horses,  steam,  and 
other  power  and  machinery,  for  hauling,  tracking,  and  towing  upon  their  own  canals, 
&c.,  or  upon  other  canals  communicating  therewith,  either  directly,  or  by  means  of  any 
intermediate  canal,  &c,  and  employ  a  sufficient  number  of  persons  for  those  purposes, 
and  receive  such  reasonable  hire  as  may  be  agreed  upon  between  the  parties :  Provided 
always  (Sect.  4),  that  all  charge  made  by  such  company  for  the  carriage  of  any  such 
goods,  shall  be  charged  equally  to  all  persons,  and  after  the  same  rate,  whether  per  mile, 
or  per  ton  per  mile,  or  otherwise,  in  cases  of  all  goods  of  a  like  description ;  and  no 
rodiuction  or  advance  in  any  such  charges  shall  be  made  in  favour  of  any  particular 
company  or  person  passing  along  the  same  portion  of  any  such  canal. 

Sect  5. — And  such  company  may  sue  and  be  sued  as  carriers  for  the  use  of  any  such 
boats^  &c.,  and  have  the  same  powers  and  remedies,  by  virtue  of  this  Act,  as  ai*e 
given  to  them  by  their  respective  Acts  for  the  recovery  of  tolls  thereby  made 
payable. 

Sect  6. — Nothing  herein  contained  shall  extend  to  charge  any  such  company  in  any  other 
case  than  when  according  to  the  laws  of  this  realm  for  the  time  being,  common  carriers 
would  be  made  liable,  nor  to  deprive  such  company  of  any  protection  or  privilege  which 
either  now  or  hereafter  they  are  or  may  be  entitled  to. 

Sect  7. — ^Notwithstanding  anything  in  this  Act,  or  in  any  other  Act,  for  incorporating  any 
BQch  company,  they  may  enter  into  any  contract  with  any  other  canal  company,  either 
for  the  division  or  apportionment  of  tous;*and  (Sect.  8)  such  companies  are  empowered 
to  lease  thdr  tolls,  provided  that  no  sudi  letting  shall  take  place  until  fourteen  days* 
notice  of  the  intention  to  let  has  been  given  by  advertisement ;  and  (Sect  9)  such 
lessees  shall  be  deemed  collectors  of  the  tolls,  having  the  same  powers  to  recover  the 
same,  and  being  subject  to  the  rates,  duties,  and  penalties  relating  tnereto  ;  and  (Sect.  1 0) 
lessees  making  de&ult  shall  be  removed  ;  and  (Sect  11)  such  lease  shall  be  utterly  void 
except  as  to  the  remedies  of  the  lessors  to  recover  for  rent  due,  or  any  condition 
broken ;  and  the  company  may  relet  the  same,  as  if  no  former  lease  had  been 
made. 

Sect  12. — ^But  this  Act  shall  not  apply  to  any  canal  or  navigation  vested  in  shareholders 
until  tiie  same  be  approved  by  two-thirds  thereof  present  at  any  meeting  convened  in 
manner  as  required  by  their  Act  of  incorporation,  and  until  notice  of  the  determina- 
tion be  given  in  the  London,  EdinbtMrgk,  and  ZhhUn  Gazette,  in  respect  of  canals  in  the 
respective  counties  ;  and  (Sect  13)  nothing  herein  contained  shall  extend  to  exempt 
canal  companies   from  the  operations  of  any  general   Act  that   may  hereafter  be 
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The  importation  of  cattie  into  England,  except  from  Ireland,  by  5  G.  3,  c.  10, 
^  prohibited  by  all  statutes  relating  to  importation  and  exportation  prior  to  the 
8  &  9  v.,  c.  86,  the  last  Customs  Regulations  Act.  The  3  &  4  W.  4,  c.  52, 
included  amongst  the  list  of  goods,  the  importation  of  which  was  prohibited,  great 
Qtttle,  sheep,  and  swine,  but  this  Act,  among  others,  is  repealed  by  the  8  &  9  V., 
c.  84 ;  and  the  list  of  prohibitions  in  c.  86  of  the  same  Act  does  not  include 
Wj  cattle. 
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The  distraining  cattle  while  feeding  on  commons  for  arreais  of  rent  is  aatho- 
rized  by  the  11  G.  2,  c.  1 0 ;  depasturing  cattle  affected  with  the  scab  on  commons 
is  prohibited  by  the  38  G.  3,  c.  65  ;  and  the  number  of  cattle  to  be  put  on  com- 
mons is  regulated  by  the  13  G.  3,  c.  81,  see  Dig.,  Part  I.,  tit.  Cattle  ;  Part  II., 
Commons  (Cultivation). 

The  3  &4E.  6,c.  19;  2  A.,c.  16;  9A.,c.  7;  10  G.  l,c.  10;  15  G.  2,  c.  9; 
31  G.  2,  c.  8,  imposed  restrictions  on  the  buying,  selling,  and  grazing  of  cattle, 
which  are  now  all  removed  by  the  total  repeal  of  those  statutes,  by  the  7  &S  Y., 
c.  24,  see  further  post  tit.  Trade  ;  the  22  G.  2,  c.  46  contains  several  provisions 
for  the  prevention  of  the  distemper  among  cattle;  and  the  21  G.  3,  c.  67,  pro- 
vides against  the  mischief  that  arise  from  driving  cattle  within  the  cities  ol 
London  and  Westminster,  ib.  tit.  Cattle. 

The  Highway  Act,  5  &  6  W.  4,  c.  50,  ss.  72,  74,  provides  for  the  impounding 
cattle  found  on  any  highway  without  a  keeper,  and  also  imposes  a  fine  of  40s. 
and  damages  on  any  one  driving  cattle  on  a  footpath,  or  tethering  them  on  a 
highway,  see  Dig.,  Part  III.,  tit.  Highways. 

The  protection  of  cattle  from  ill-treatment  is  provided  for  by  several  statutes, 
as  the  1  &  2  P.  &  M.,  c.  12,  against  driving  distresses  out  of  the  hundred  ;  22 
G.  2,  c.  46,  against  overdriving  <&c.,  sick  cattle  ;  5  <&  6  W.  4,  c.  59,  against  cruelty 
to  animals  generally,  and  particularly  against  neglecting  to  feed  impounded  cattle, 
ih.  Part  I.,  tit.  Animals,  Cattle  ;  and  the  8  &  9  V.,  c.  118,  provides  for  the 
feeding  cattle  on  roads  set  out  in  inclosed  lands. 

The  26  G.  3,  c.  71,  contains  several  provisions  for  regulating  houses  and 
places  set  apart  for  slaughtering  horses  and  other  cattle,  which  last  Act  has  been 
amended  and  extended  by  the  7  &  8  V.,  c.  87,  see  Infra. 

7  &  8  v.,  c.  87.     Amending  the  Law  for  regulating  Places  kept  for  daughterin^ 
Horses. 

Sect  1. — Recites  26  G.  3,  c  71  ;  and  4  &  5  W.  4,  c.  59,  and  provides  that  every  lioenei 
granted  under  the  first  recited  Act,  for  the  purpose  of  slaughtering  any  horse  or  otfaei 
cattle  (not  killed  for  butcher's  meat)  shall  continue  in  force  for  the  period  of  one  year 
Provided,  nevertheless,  that  in  the  case  of  the  renewal  of  any  such  licence  to  any  peraoi 
to  whom  the  same  may  have  been  previously  granted  as  aforesaid,  it  shall  not  be  neoea 
sary  for  such  person  to  obtain  or  produce  a  certificate  under  Uie  hands  and  seals  o 
the  minister,  churchwardens,  overseers,  or  householders,  as  required  by  the  said  last 
mentioned  Act 

Sect  2. — Justioes  assembled  at  any  General  Quarter  Sessions  of  the  Peace,  upon  applica 
tion  made  to  them  in  writing,  and  upon  due  proof  that  fourteen  da^'s'  previous  notio 
in  writing  thereof  has  been  given  by  the  party  complaining  to  the  dent  of  the  peace 
and  also  to  the  party  complained  against,  and  also  upon  due  proof  that  such  party  hn 
be^i  guilty  of  any  violation  of  the  two  recited  Acts  or  either  of  them,  may  canoa  anj 
such  licence. 

Sect  3. — If  any  such  licensed  or  other  person  wantonly  ill-treat,  abuse,  wound,  or  tortun 
any  horse  or  other  cattle,  in  any  place  occupied  by  such  licensed  person,  he  shall,  a 
conviction,  pay  a  sum  not  exceeding  5^ 

Sect  4. — Any  constable  may,  from  time  to  time,  and  as  often  as  he  thinks  fit,  either  alone 
or  accompanied  by  any  inspector  appointed  under  the  first  recited  Act,  enter  upon  an< 
view  all  the  houses,  stabl^  sheds,  yards,  grounds,  and  premises,  for  the  keepiog  o 
which  any  such  licence  has  been  granted  as  aforesaid,  and  may  take  an  aooount  of  al 
horses  or  other  cattle  upon  ^e  same  premises  ;  and  (Sect  5)  any  person  obstrading 
molesting,  or  assaulting  any  inspector  in  the  discharge  of  his  duty,  or  the  exerdue  o 
his  power,  under  the  first  recited  Act,  or  this  Act,  shall  be  liable,  on  conviction  befMi 
two  justices,  to  pay  10^  ;  and  (Sect  6)  inspector  shall  be  liable  to  the  same  forfeitnn 
upon  being  convicted  of  any  neglect  or  default 

Sect.  7. — All  ofiences  against  this  Act  may  be  heard  before  two  or  more  instiees  of  th< 
peace,  and  all  penalties  recoverable,  with  costs,  before  such  justices,  shall  be  a|^)lied  ai 
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follows :  namely,  sach  put  as  the  justices  think  fit,  shall  be  given  to  the  person  inform- 
ing and  prosecuting  the  same,  and  the  remainder  to  the  sheriff  or  other  proper  officer 
of  the  county,  for  H.  M.'s  use,  to  be  accounted  for  under  the  provisions  of  Uie  3  G.  4, 
c.  46,  (see  Dig.,  Part  II.,  p.  613)  ;  and  in  default  of  payment,  the  offender  may  be  com- 
mitted for  the  period  of  one  calendar  month. 

Sect.  8. — The  prosecution  of  every  offence  punishable  under  this  Act  shall  be  commenced 
within  three  calendar  months  next  after  the  conmiission  of  the  offence  ;  and  the  evi- 
dence of  the  party  complaining  shall  be  admitted  in  proof  of  the  offence  ;  and  (Sect.  9) 
any  person  thinking  himself  aggrieved  by  any  summary  order  or  conviction  made  under 
the  authority  of  this  Act,  may  appeal  to  the  justices  at  the  next  General  or  Quarter 
Sessions  of  the  Peace,  provided  tnat  within  fortv-eight  hours  after  such  conviction,  ho 
enter  into  a  recognizance  to  try  such  appeal,  and  to  abide  the  further  judgment  of  Uie 
justices,  and  pay  such  costs  as  may  be  awarded  ;  and  the  justices  by  whom  such  order 
or  conviction  has  been  made,  may  bind  over  the  witnesses  to  attend  at  the  hearing  such 
appeal ;  and  the  witnesses,  upon  producing  a  certificate  of  their  being  so  bound,  shall  be 
allowed  compensation  for  their  trouble,  which  compensation  shall  be  paid  in  the  first 
instance  by  the  treasurer,  as  under  the  provisions  of  the  7  G.  4,  c.  64. 

Sect  10. — The  word  "county  "  in  this  Act  shall  include  city, town,  borough,  cinquo  port, 
riding,  liberty,  or  division  ;  the  word  "  horse  "  to  include  marc,  gelding,  mule,  pony, 
cdt,  or  filly  ;  "  cattie  *'  to  include  bull,  cow,  ox,  steer,  heifer,  calf,  ass,  sheep,  lamb,  goat, 
pig,  or  other  domestic  animal ;  "  constable ""  to  include  headborough,  peace  officer,  or 
police  officer.  Words  importing  the  singular  number  and  masculine  gender  to  apply  to 
many  as  well  as  to  one,  and  to  females  as  well  as  males. 
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The  first  Act  on  the  subject  of  common  is  the  20  H.  3,  c.  4,  which  was 
amended  and  extended  by  the  18  E.  1,  c.  46 ;  and  the  3  &  4  E.  6,  c.  3,  defin- 
ing the  rights  of  lords  of  manors  to  approve  against  their  tenants,  that  is,  to 
nnproTe  to  their  profit  by  inclosing,  cidtivating,  or  building  upon  the  woods, 
*«8tes,  and  common  pastures,  see  Dig.,  Part  II.,  p.  367  ;  and  Law  of  R.  Prop., 
\  268,  et  seq. 

The  cultivation  of  commons  or  common  fields  is  provided  for  by  the  20  G.  2, 
c36;  31  G.  2,  c.  41 ;  10  G.  3,  c.  42;  13  G.  3,  c.  81 ;  38  G.  3,  c.  65,  ib. 
Part  III.,  Commons  (Cultivation.) 

The  indosure  of  commons  is  regulated  by  the  22  E.  4,  c.  7;  35  H.  8,  c.  17,;aa 
J3El.,c.26;  29  G.  2,  c.  36;  41  G.  3,  c.  109;  6&7  W.  4,c.  115;  and3&4V., 
c.  31 ;  which  three  last  Acts  are,  it  seems,  in  a  great  measure  superseded  by  the 
^49  v.,  c.  118,  amended  by  9  &  10  V.,  c.  16,  see  Infra. 

The  4  A;  5  W.  4,  c.  30,  as  to  the  exchange  of  lands  lying  in  common  fields,  and 
^  6  ft  7  W.  4,  c.  115,  are  to  be  found  in  the  former  parts  of  the  Digest,  Parts 
^'  and  II.,  tit  Commons,  Exchange. 

^^0  v.,  c.  118.    Indosure,  Improvem^U,  Exchange,  and  Division  of  Commons 
and  Lands  held  in  common,^ 
Seet&  1,2. — CommiaBionen,  Slc,  shall  be  appointed ;  and  during  any  vacancy  in  the  office 


'  Oomwum, — Ai  to  the  right  of  common  per  7  &  8  O.  4,  c.  27 ;  hut  see  Dihhen  v.  Angletea 

*•*  de  vicinage,  §ce  two  very  late  cases,  Jones  (Marq.\  4  Tyrw.  926. 

jA*tii,  15  L.  Joarn.  (N.  8.)  Q.  B.  16;  8.  C.        '»  Commons  and  lands  held  in  common. — 

SJw.  1007 ;  and  Clarke  v.  Tinker,  15  L.  Joum.  The  General  Inclosure  Act,  41  G.  3,  c.  109,  con- 

0«.  S.)  Q.  R  19 ;  8.  C.  10  Jur.  263 ;  also  Law  tains  the  provisions  which  ought  to  he  inserted  in 

*•  Propt  §  290,  et  seq.  Inclosure  bills  for  the  purpose  of  inclosing  parti- 

*'  Unless  this  Act  is  to  be  considered  as  re-  cular  commons,  and   is  applicable   properly   to 

P**^,  bemg  among  the  Acts  repealed  by  the  wastes  of  manor;  the  6  &  7  W.  4,  c.  115,  was 

f2 
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of  comminioner,  the  continuing  commissionera^  ^  may  act  as  if  no  Tacancy  bad  oeem 
and  (Sect  3)  reports  of  commissioners  shall  be  made  annually  to  one  of  IL  M.'8  ] 
cipal  secretaries  of  state  ;  and  (Sects.  4 — 7)  power  to  appoint  and  remove  awriirtint  * 
missioners  ;  salaries  and  allowances,  &c. 

Sect  8. — Declarations  by  commissioners  to  be  made  before  one  of  the  jadgea. 

Sect  9. — All  awards,  apportionments,  agreements,  writings  and  maps,  in  the  eoato^ 
the  tithe  commissioners  shall  bo  furnidied  for  the  purposes  of  this  Act ;  and  any  > 
missioner  or  assistant  commissioner  may,  by  summons  under  the  seal  of  tiie  commia 
or  under  the  hand  of  an  assistant  commissioner,  require  the  attendance  of  all  pa 
whom  he  may  think  fit  to  examine,  and  may  also  administer  dedarationa,  and  exa 
all  such  persons  thereupon ;  and  the  commissioners  mav  when  they  think  fit,  by  nmu 
under  the  seal  of  the  commission,  require  the  attendance  before  any  vahier  actii 
the  matter  of  an  indosure  under  this  Act,  of  all  such  persons  as  the  valuer  may  cc 
to  the  commissioners  whose  testimony  may  be  necessary,  and  cause  to  be  produce 
such  court  rolls,  rate  books,  public  writing  maps,  nlans  and  surreys,  or  copies  tin 
as  aforesaid  ;  and  every  valuer  may  examme  aU  su(m  persons  as  shall  attena  before 
under  such  summons :  Provided  always,  that  no  such  person  shall  be  required  to  tA 
to  any  such  summons,  unless  the  reasonable  charges  of  his  attendance  have  been 
or  tendered  to  him  ;  and  no  person  shall,  in  obedience  to  any  such  summons,  be  ob 
to  travel  more  than  ten  miles  from  the  pUoe  of  his  abode. 

Sect  10. — Commissioners  may  delegate  their  powers  to  assistant  commissionen. 

Sect.  11. — All  lands  subject  to  anv  rights  of  common  whatsoever,  and  also  all  land 
or  used  in  common*^  either  at  all  times,  or  only  at  particular  seasons  ;'  and  eiUwi 
all  the  purposes  or  for  any  limited  purpose ;«  and  whether  the  separate  pared 
known  or  otherwise,  and  all  land  in  which  the  property  or  right  to  the  vesture,  or  t 
wood  is  separated  from  the  property  of  the  soil ;'  and  all  lot  meadows'  and  other  li 
the  occupation  or  enjoyment  of  the  separate  lots  of  which  is  subject  to  intercfa 
among  the  respective  owners  in  a  certain  rotation,  shall  be  subject  to  be  inclosed  u 
this  Act ;  but  (Sect  12)  wastes  of  manors,  and  lands  subject  to  indefinite  ririi 
common  at  all  times,  shall  not  be  inclosed  without  the  previous  authority  of  Parau 
in  each  particular  case :  Provided  always,  that  this  Act  shall  not  authorise  any  emi 
ment,  erection,  or  encroachment  in  or  upon  the  shore  of  any  harbour,^  or  the  ban 

passed  with  a  view  of  enabling  the  proprietors  of  appointed  to  act  under  the  name  of  ^  Allot 

common  arable  fields  by  agreement  among  them-  Wardens,"  in  respect  to  allotments  made  fo 

selves  to  divide  and  inclose  such  lands,  which,  labouring  poor. 

though  it  was  competent  to  such  persons  to  do  at         **  **  CoiUinuing   Commisfioncn. — In  Ik 

common  law,  yet  could  not  have  been  so  easily  Middleton^  6  J.  B.  Moore,  532 ;  S.  C.  3  R 

effected  without  the  aid  of  a  statute.     This  Act  214,  it  was  held  that  the  continuing  commiam 

is  therefore  applicable  to  lands,  not  the  wastes  of  could  not  act  untU  the  vacancy  waa  filled  Q| 

manors.     The  last  Indosure  Act  embraces  both  Dig.  Part  II.,  p.  375,  n.  (s). 

these  objects,  being  applicable  as  well  to  wastes         <=  Held  or  u»ed  in  common, — That  b 

of  manors   as   to  common  fields,  ■  and   enabling  where  right  of  common  is  not  appurtenant, 

commoners  as   well  as   proprietors   of  common  where  there  is  a  community  of  oMmership 

fields  to  effect  inclosures  by  agreements.     This  Law  R.  Prop.  §  268. 

Act,  therefore,  supersedes  all   former  statutory         ^  At  partictUar  teoiom   only. — As  to 

provisions  on  Uie  same  subject ;  and  by  Sect  32  times  when  common  of  pasture  may  be  used 

all  inclosures  for  the  future  are  to  Im  made  in  Law  R.  Prop.  §  §  276,  281. 

conformity  thereto.     Besides   these  two  general         '  Any  limited  purpose, — For  what  catUo 

objects,  it  contains  several  other   matters  con-  mon  of  pasture  may  be  claimed,  see  Law  R.  1 

nected  with  commons,  common  fields  and  rights  §  271,  ^  9eq, 

of  common,  as  the  regulation  of  pastures,  where        '  Property  of  the  soU. — In    the    waste 

there  is  no  indosure,  by  Sect.  113;  exchanges  of  manors  the  property  in  the  soil  belongs  foi 

land  to  be  allotted  and  inclosed,  by  Sect  92 ;  or  most  part  to  the  lord ;  but  in  the  case  of  con 

of  lands  not  to  be  inclosed,  by  Sect.  147 ;  division  fields  it  is  mostly  in  the  owners  of  the  con 

of  intermixed  lands,  by  Sect.  148;   remedying  right,  see  Law  R.  Prop.  §  94.      Sometimes 

defects  in  awards  under  Indosure  Acts,  by  Sects,  moners  may  prescribe  to  exclude  the  lord  his 

152,  155;  revising  powers  under  old  Indosure  see  Law  R.  Prop.  §  314,  ef  seq. 

Acts,  by  Sect.    153;    completing   imperfect  in-         f  Lot  meadows, — As  to   commonable  I 

closures  by  Sect  154.     So,  in  addition   to  the  see  6  &  7  W.  4,  c.  115;    3  &  4  V.,  c.  31, 

usual  commissioners,  this  Act  creates  an  officer  Part  II.,  p.  387. 

Btylcd   "  Valuer,"   to   carry   its  provisions    into         •»  On  Vie  shore  of  any  harbour. — As  tc 

execution,  subject  to  the  control  of  the  conimis-  jurisdiction  of  the  Lord  High  Admiral,  sec 

sioners;  and  by  Sect  108,  certain  persons  are  p.  2,  n.  (a). 
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any  nayigable  river,  so  far  as  the  tide  flows  up  the  same,  without  the  consent  of  the 
commissioners  for  executing  the  office  of  Lord  High  Admiral,  and  also  without  the 
consent  of  any  grantee  of  the  office  of  Admiral,  if  such  consent  would  have  been  neces- 
sary if  this  Act  had  not  been  passed  ;  or  shall  give  any  person  any  right,  title,  estate  or 
interest  to,  or  in  any  such  embankment,  &c.,  other  than  what  he  mav  have  legally  had 
at  the  time  of  passing  this  Act,  or  any  right,  &c.,  whatsoever  in  any  lands  whereon  the 
tide  of  the  sea  flows  and  reflows  ;  so  (Sect.  13)  no  part  of  the  New  Forest,  or  the  Forest 
of  Dean,  shall  be  inclosed  under  this  Act ;  nor  (Sect  14)  lands  within  certain  distances 
of  large  towns,  without  direction  of  Parliament ;  nor  (Sect.  15)  village  greens ;  but  provi- 
sion may  be  made  for  preserving  the  surface  thereof  and  maintaining  the  fences,  and 
draining  and  levelling  ^e  same  where  occasion  may  require. 
Sect.  16. — Persons  interested  in  land'  subject  to  be  inclosed  under  this  Act,  shall  be  such 
as  are  in  the  actual  possession  of  any  land,  or  right  of  common,  or  of  any  manor,  or  in 
the  receipt  of  the  rents  and  profits  thereof  (except  any  tenant  for  life  or  lives,  or  for 
years  holdine  under  a  lease  or  agreement  for  a  lease  on  which  a  rent  of  not  less  than 
two-thirds  of  the  clear  yearly  value  of  the  premises  comprised  therein  have  been 
reserved,  and  except  any  tenant  for  years  holding  under  a  lease,  which  did  not  exceed 
fourteen  years  from  the  commencement,  and  also  a  tenant  from  year  to  year  or  suffer- 
ance), and  that  without  regard  to  the  real  amount  of  interest  of  such  persons ;  and  in 
every  case  of  such  limited  interests  as  aforesaid,  the  person  entitled  to  the  laud  or  right 
of  common  in  reversion,  shall  for  the  purposes  of  this  Act  be  deemed  to  be  the  person 
interested  as  aforesaid  ;  so  in  like  cases  the  person  who  is  in  the  receipt  of  the  rents  and 
profits  shall  be  deemed  to  be  the  person  interested. 

Sect  17. — Where  the  Crown  is  interested  in  the  land,''  the  first  commissioner  of  H.  M.'s 
woods  and  forests  shall  be  deemed  so  interested ;  and  if  so  interested  in  right  of  the 
Duchy  of  LoMccbgter,  the  Chancellor  of  the  Duchy  shall,  to  the  extent  of  such  respective 
interests,  be  substituted  for  the  person  interested  ;  so  (Sect.  18)  whenever  the  Duke  of 
Cornwall  is  interested,  the  lord  warden  of  the  stannaries  sliall  be  substituted ;  and 
(Sect.  19)  when  the  interest  is  vested  in  several  as  co- trustees  or  joint-tenants,  they 
shall  be  entitled  to  one  vote  only  in  respect  of  such  joint  interest,  but  any  one  or  more 
of  such  persons  may,  when  the  others  do  not  dissent,  act  or  vote  under  this  Act ;  and 
the  majority  in  number  may  act  notwithstanding  the  dissent  of  the  minority  ;  and  where 
there  are  coparceners  and  tenants  in  conunon,  each  such  person  shall  to  the  extent  of  his 
undivided  share  be  deemed  separately  interested  and  entitled  to  vote  as  if  he  were 
tenant  in  severalty. 

Sect.  20. — Where  persons  are  under  any  disability,  conmiissioners  are  hereby  empowered 
to  nominate  substitutes  ;  and  (Sect  21)  any  person  interested  may  by  power  of  attorney, 
in  writing  under  his  hand,  appoint  an  agent  to  act  for  him,  and  such  agent  shall  have 
foil  power,  in  the  name  and  on  behalf  of  his  principal,  to  sign,  concur  in,  and  perform 
any  act  of  consent  or  dissent ;  and  such  power  of  attorney,  authenticated  by  the  signa- 
ture of  a  witness,  shall  be  deporated  in  the  office  of  the  conmussioners,  and  may  l^  in 
the  form  following  : — 

**  I  — ,  of  — ,  do  hereby  i^point  — ,  of  — ,  to  be  my  attorney  for  all  the  purposes  of  an  Act 
passed  in  the  —  years  of  Her  present  Majesty,  intituled — 

Sect.  22. — The  proportional  value  of  the  respective  interests  of  the  several  persons  interested 
in  any  land  subject  to  be  inclosed,  sh^  be  estimated  as  hereinafter  mentioned  ;  that  is  to 
say,  where  the  interest  is  in  respect  of  land,  or  in  respect  of  rights  of  common  or  other 
rateable  property,  it  shall  be  estimated  according  to  the  proportional  sum  at  which  the 
land  is  rated  to  the  relief  of  the  poor  ;  and  in  case  such  interests  be  in  respect  of  rights 
in  a  stinted  pasture,'  or  other  rights  defined  by  numbers,  tiien  according  to  the  propor- 
tional amount  of  their  respective  numbers  or  stints ;  but  in  case  such  interests  be  in 
respect  of  rights  of  conunon  in  gross,  not  rated  to  the  relief  of  the  poor,  and  not  defined 
by  number  or  stints ;  or  if  from  any  other  cause  it  appear  impracticable  to  estimate 
SQch  proportional  value,  the  commissioners  may  direct  m  what  manner  the  proportional 
value  shall  be  estimated  ;  but  if  the  same  be  done  by  an  assistant  commissioner,  he  shall 
specially  report  the  circumstances  to  the  commissioners. 

]  Pemn$  interested  mi  the  Umd. — As  to  who  c.  109,  and  6  &  7  W.  4,  c.  1 15,  see  Dig.  Part  II., 

^t  be  parties  to  an  agreement  under  the  6  &  7  pp.  383,  389. 

"•4.  c.  1 15,  ss.  1,2,  sec  Dig.  Part  I.,  p.  604.  '  Stinted  pasture, — A8  to  tlie  rigbt  of  common 

Onum  interested  in  the  land, — As  to  tlie  for  a  limited  number  of  cattle,  see  Law  B.  Prop. 

•»^ng  the  rightt  of  the  Crown  under  the  41  G.  3,  §  272. 
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Sect  23. — Proportional  interests  of  lords  of  manors  to  be  as  commissioners  may  direct 
and  (Sect.  24)  commissioners  may  frame  forms  indicating  the  particulars  of  the  infoi 
mation  to  be  furnished  to  them  by  persons  proposing  to  inclose  land,  as  to  the  natm 
of  the  land  to  bo  inclosed,  and  the  mines,  minerals,  or  yaluable  strata  (if  any)  mider  tl 
same  ;  also  as  to  the  questions  of  boundaries,  or  its  distance  from  any  town,  the  mm 
bers  who  have  assented  to  or  dissented  frY>m  tiie  proposed  application,  the  natare  of  tl 
rights  which  may  require  the  intervention  of  the  commissioners  or  Parliament ;  tl 
proposed  advanti^^  of  the  inclosure,  the  allotments  (if  any)  to  be  made  for  the  lecra 
tion  of  the  poor,  and  the  aUotment  (if  any)  agreed  on  to  be  made  to  the  lord  of  tl 
manor,  and  such  other  information  as,  in  the  judgment  of  the  conmuanonersy  ma 
assist  them  in  forming  an  opinion  on  such  application. 

Sect  25. — On  application  to  the  commissioners,  asastant  commissioners  may  inquire  ini 
the  expediency  of  the  proposed  inclosure ;  and  (Sect.  26)  may  report  on  the  same ;  an 
(Sect  27)  conmiissioners  may  embody  the  conditions  of  the  proposed  in<dosare  in 
provisional  order,  and  take  consents  of  parties  interested. 

Sect  28. — Where  the  land  proposed  to  be  inclosed  consists  of  separate  and  distinct  tract 
subiect  to  distinct  rights,  commissioners  may  ascertain  whether  persons  interested  i 
each  of  such  tracts,  whose  interest  is  not  less  than  two-thirds  in  value  of  the  who 
interest,  consent  to  the  proposed  inclosure  on  the  con<Utions  specified  in  their  provision 
order ;  and  if  they  find  that  in  anv  such  tract  there  is  not  such  a  proportion  of  consent 
the  conmiissioners  shall  not  certify  in  their  annual  report  the  expediency  of  the  indk 
sures  thereof ;  so  (Sect  29)  the  conunissioners  shall  not  certify  uie  expediency  of  ai 
inclosure  to  which  the  lord  of  the  manor  does  not  give  his  consent 

Sect  30. — Commissioners  may  specify  in  their  provisional  order,  as  one  of  the  conditioi 
of  any  inclosure,  that  an  allotment  should  be  appropriated  for  the  purposes  of  recreatic 
for  the  inhabitants  ;  and  (Sect.  31)  also  that  tnere  sliall  be  such  an  allotment  for  tl 
labouring  poor,  as  under  the  circumstances  they  shall  deem  necessary ;  such  allotmen 
nevertheless,  to  be  subject  to  a  rent-charge,  payable  to  the  persons  entitled  to  an 
allotments  under  any  such  inclosure  ;  and  if  the  commissioners  have  not  require 
such  an  appropriation,  they  shall  in  their  annual  report  state  the  grounds  on  which  the 
have  so  proceeded. 

Sect.  32. — Acts  for  the  inclosure  of  lands,  in  pursuance  of  the  reports  of  commiasioners. 
shall  in  every  case  be  proceeded  with  and  completed  according  to  the  provisions  of  tfai 
Act,  and  on  the  terms  and  conditions  in  the  provisional  order  of  the  commisaonei 
specified  in  that  behalf;  and  ever^'  such  Act  hereafter  to  be  passed  shall  bo  deemed 
public  general  Acf* 

Sect.  33. — As  soon  as  convenient  after  the  passing  any  inclosure  Act,  a  valuer  shall  I 
appointed  at  a  meeting  of  the  persons  interested,  to  be  called  by  the  commissionen 
and  (Sect  34)  such  meeting  may  resolve  on  the  instructions  to  be  given  to  the  value 
that  are  not  to  be  inconsistent  with  the  conditions  in  the  provisional  order  ;  that  is  i 
say,  for  the  formation  of  roads,  and  the  supply  of  materials  for  the  repur  of  the  sam 
the  formation  of  drains  and  water-courses,  as  to  places  of  recreation,  allotments  for  tl 
labouring  poor  and  supply  of  fuel  for  the  same,  allotments  for  a  burying  ground  or 
church,  parsonage,  school,  or  for  any  other  purpose  of  general  utility ;  and  such  instm 
tions  shall  be  put  into  writing  and  sent  to  tne  commissioners. 

Sect  35. — The  valuer  may  be  assisted  by  an  assistant  commissioner  ;  and  (Sect  36)  tl 
instructions  given  to  the  valuer  may  be  altered  by  the  commissioners,  subject  to  tl 
approbation  of  the  majority  of  persons  interested  therein  ;  and  (Sect.  37)  a  survey* 
may  be  appointed,  if  ihe  parties  think  fit ;  and  (Sect.  38)  valuer,  before  he  be^ 
to  act,  sliau  make  and  subscribe  a  declaration  before  a  commissioner  or  asiustant  coi 
missioner. 

Sect  39. — On  the  representation  of  the  valuer,  that  the  boundaries  of  any  pariah  • 
manor  are  not  sufficiently  ascertained,^  the  commissioners,  after  having  given  di 

"  Reports  of  commissioner ». — This   section  their  report,  see  Woolrych,  New  Inclos.  Act,  2 
limita  the  operation  of  the  Act  to  such  inclosures         °  A  pMic   general  Act. — In    KiddeU 

as  the  commisii oners  by  their  report  have  declared  WhitCy  I  Anst.  281,  it  was  decided  that  indosu 

to  bo  expedient,  and  therefore  application  may  bills  should  not  be  deemed  merely  private  bills, 
still  be  made  to  Parliament  under  the  General        ^  Boundaries  not  tvfficiently  ascertained.' 

Inclosure  Act,  41  G.  3,  c.  109 ;  or  they  may  agree  As  to  the  duty  of  the  commissioners  in  respc 

to  inclose  under  the  6  &  7  W.  4,  c.  115,  in  cases  to  bouudiirics,  under  the  41  G.  3,  c.  109,  see  Di 

Mherc  the  commis-jionerB  have  not  certified  by  Part  II.,  p.  375,  and  notes  there. 
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notice  of  their  intention,  may  set  ont  the  same,  and  cause  a  description  thereof  in 
writing  to  be  delivered  to  one  of  the  churchwardens  or  overseers,  and  to  the  lords  of 
the  several  manors  of  which  the  boundaries  are  set  out,  and  also  that  it  be  made  known 
by  advertisement ;  and  any  person  interested  in  the  matter,  who  is  dissatisfied  with 
the  decision  of  the  commissioners,  may,  within  one  calendar  month,  request  that  the 
matter  in  dispute  may  be  submitted  to  a  jury,  or  may  give  notice  p  within  the  same  time 
of  his  intention  to  apply  to  the  Q.  B.  to  remove  the  determination  of  the  commissioners 
by  certiorari  into  the  said  court ;  and  if  no  such  last-named  notice  be  given,  then  the 
commissioners  shall  require  the  sheriff  to  impannel  a  jury,  in  such  manner  as  juries  are 
impannelled  for  trials  of  issues  joined  in  H.  M.'s  courts  at  WesL;  and  (Sec.  40)  such 
juries  shall  in  all  respects  be  subject  to  the  same  regulations. 

Sect  40. — In  every  case  in  which  the  verdict  of  a  jury  is  given  in  favour  of  the  appellan^ 
the  costs  and  expenses  (to  be  settied  by  the  assistant  commissioner)  shall  be  defrayed 
by  the  conmussiouers,  and  shall  be  expenses  in  the  matter  of  the  inclosure  ;  but  if 
the  verdict  of  the  jurv  be  against  the  appellant,  such  costs  and  expenses  shall  be 
defrayed  by  the  appellant ;  and,  in  default  of  payment,  the  same  may  be  levied  by 
distress ;  and  (Sect.  43)  the  commissioners  may  require  such  person  to  give  security 
for  costs. 

Sect44« — Any  person  dissatisfied  with  the  determination  of  the  commissioners,  and 
giving  notice  within  the  time  required,  of  his  intention  to  apply  to  the  court  of  Q.  B.  for 
the  ronoval  of  the  same  by  certiora/riy  may  within  six  calendar  months  next  after 
publication  of  said  boundaries,  move  the  said  court  for  that  purpose,  giving  in  addition 
to  such  notice  of  his  intention  eight  days'  notice  to  the  commissioners ;  but  no  certiorari 
shall  be  allowed  unless  the  party  prosecuting  the  same  enter  into  a  recognizance  before 
one  of  the  justices  of  the  said  court  in  the  sum  of  fifty  pounds,  with  condition  to 
prosecute  the  same  without  wilful  delay,  and  to  pay  the  said  commissioners  their  full 
costs  within  one  calendar  month  after  tiie  determination  has  been  confirmed,  to  be 
taxed  according  to  the  custom  of  the  Court ;  and  in  every  such  case  of  removal  the 
Court  may  order  the  trial  of  any  feigned  issues,  and  direct  who  shall  be  plaintiff,  or  they 
may  determine  the  matter  smmnarily. 

Sect  45. — For  the  purpose  of  shortening  or  rendering  straight  any  boundary  fences, 
valuer,  with  the  consent  in  writing  of  the  party  interested,  may  draw  a  new  boundary 
line,*!  and  the  same  shaD  be  fenced  and  ditched  by  such  person ;  and  (Sect.  46)  valuer 
may  hold  meetings'  firom  time  to  time,  for  the  purpose  of  examining  claims,  notice 
thereof  being  given  on  the  church  door,  and  also  by  advertisement,  fourteen  days  at 
least  before  such  meeting  ;  and  (Sect  47)  claims  shall  be  made  in  writing,*  distinguish- 
ing the  claims  in  respect  of  freehold,  copyhold,  customary,  and  leasehold  property  ; 
and  (Sect  48)  such  statements  of  claims'  shall  be  deposited  by  such  valuer  in  some 
pablic  place  in  the  parish,  and  notice  shall  be  given  by  him  on  the  church  door  of  such 
deposit,  and  a  time  also  Umited  for  the  deUvery  of  objections  against  such  claims,  such 
time  to  be  either  as  the  commissioners,  or,  in  default  of  their  direction,  as  the  valuer 
may  think  reasonable,  and  not  being  less  in  any  case  tiian  twenty-one  days  ;  and  after 
the  expiration  of  the  time  limited  for  delivery  of  objections,  the  valuer  shall  give 
fourteen  days'  notice  of  the  meeting  for  the  examination  of  such  claims,  and  at  such 
meeting  the  valuer  shall  determine  ^e  same,  subject  to  an  appeal  to  the  commissioners ; 
&Qd  the  valuer  may  award  costs  to  the  party  m  whose  &vour  any  determination  is 
made,  and  in  defaidt  of  payment  the  same  may  be  levied  by  distress  ;  and  whore  tiicre 

'  Give  notice, — The  notice  must  be  given  to  .  31,  ss.  2,  3,  Dig.  Part  I.,  606. 

^  Parties  really    interested ;    where  therefore,  '  Ilold  niutings, — As  to  commissioners  hold- 

^er  mch    a  provision    in    an   Inclosuro  Act,  ing  meetings  under  the  41  G.  3,    c.  109,  and  6 

^'^  was  given  to  the  commissioners  but  not  &  7  W.  4,  c.  115,  s.  7,  see  Dig.  Part  II.,  pp. 

|o  the  Udy  of  the  manor,  the  sessions  refused  to  376,  384. 

^^  the  appeal,  and  the  Court  of  Q.  B.  refused  •  Statement  of  Claims, — Where  an  ancient 

^Si^tan  appeal  to  compel  them  so  to  do,  R.  v.  tenement  was  granted  to  three  persons  for  the 

^.  {Just.),  1  B.  &  B.  &  A.  630 ;  but  where  term  of  their  lives  and  to  the  longest  liver  of 

^.P^h  was  divided  into  four  tithings,  and  each  them,  held,  that  although  the  claim  was  made  by 

tithii^  had  one  churchwarden,  service  of  notice  only  one  of  the  parties,  yet  it  must  be  considered 

^^  »  charchwarden  acting  for  one  of  the  tithings  as  having  been  made  on  hehalf  of  all  the  parties 

"*•  been  deemed  sufficient.  interested    in    the    tenement,  Doe  v.  HeUard, 

^  iVcv  boundary  line. — As  to  the  straighten-  9  B.  &  C.  800. 
">g  boandarics  between   parishes,  see  3  &  4  V., 


^ 
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arc  no  goods  and  chattels,  an  action  of  debt,  or  on  tiie  ease,  maj  be  bromglity  wfaerein  H 
may  be  sufficient  for  the  plaintiff  to  declare  that  the  defendant  is  indebted  to  him  in  the 
sum  mentioned  in  the  adjudication. 

Sect  49. — Nothing  in  this  Act  shall  extend  to  enable  the  comminioDevB  or  valuer  to 
determine  the  title  of  any  lands,  or  any  right  between  any  parties,  oontrazy  to  actual 
possession  of  any  such  party  (except  in  the  case  of  encroadiment,  as  herranafter 
mentioned)  ;  but  in  case  the  commissioners  or  valuer  are  against  the  right  of  the  party 
in  possession,  they  shall  forbear  to  make  any  determination  until  the  poosessioo  be 
given  up  by  or  recovered  from  such  partv  in  due  course  of  law ;  but  when  the  ciremn- 
stanccs  admit,  they  may  declare  what  right  is  appendant  or  appurtenant  to  any  land  or 
hereditament,  or  may  otherwise  declare  by  any  sufficient  description  the  rights  of  the 
owner  for  the  time  being  of  any  land  or  hereditament,  without  declaring  bj  name  who 
mav  be  tiie  actual  owner. 

Sect  50. — All  encroachments*  and  indosuies,  other  than  indoeures  anthorized  by  tiie 
custom  of  the  manor,  made  within  twenty  years  next  before  the  first  meeting  for  tibe 
examination  of  claims,  shall  be  deemed  parcel  of  the  land  subject  to  be  indoeed: 
Provided  always,  that  where  it  appears  to  the  commissioners  that  the  rights  of  the 
person  in  possession  of  such  encroachments  should  be  allowed,  the  valuer  shall  allow 
them  accordingly ;  but  (Sect.  51)  land  taken  for  the  erection  of  any  schoolhonfle,*  oi 
for  any  other  charitable  or  parodiial  purpose,  although  within  such  period  of  twenty 
years,  shall  not  be  deemed  an  encroachment ;  and  (^ct  52)  encroachments  of  twoit) 
years'  standing  shall,  for  the  purposes  of  this  Act,  be  deemed  ancient  indosures,  bu( 
not  so  as  to  carry  right  of  conmion,  or  compensation  or  aUotment  in  respect  of  right  oi 
common  ;  but  (Sect  53)  the  proprietors  of  all  tofts,  foundations,  or  sites  of  ancieni 
commonable  messuages  or  cottages  shall,  upon  proof  being  made  to  the  satisfaction  oi 
tiio  valuer  that  commonable  messuases  or  cottages  formeriy  stood  thereon,  1x 
entitled  to  the  same  compensation  as  if  they  were  still  standing  ;  so  (Sect  54)  when 
any  claim  is  made  to  any  right  of  common  which  is  not  sustainable  in  law,  but  enjoy- 
ment thereof  for  the  peri<Kl  of  sixty  years  is  proved^  the  same  may  be  allowed  bj 
the  valuer. 

Sect  55. — A  schedule  of  all  claims  and  objections  heard  and  determined  by  the  vahiei 
sliall  be  deposited,  and  remain  for  thirtv  days  at  least,  for  the  inflection  of  all  persom 
interested;  and  notice  of  such  deposit  snail  be  eiven  on  the  door  of  the  church,  and  bj 
advertisement;  and  a  copy  of  such  schedule  shiul  be  sent  to  the  commissimiers;  and  anj 
person  dissatisfied  with  ue  determination  of  the  valuer^  iiuty>  within  thirty  days  aflei 
notice  of  deposit,  cause  notice  of  his  dissatisfaction  to  be  given  to  the  commissioners,  and  ha 
desire  to  have  his  claim  determined  by  them ;  and  the  conmussioners,  after  giving  sod 
notice  of  time  and  place  as  they  Uiink  Ht,  shall  hear  and  determine  the  same  finally,  unlesi 
any  party  dissatisfied  with  such  determination  shall  wish  to  try  his  right  by  an  issue  ai 
law ;  and  in  such  case  (Sect.  56)  the  party  having  given  to  the  commissioners  thirty  days 
notice  of  his  dissatisfaction,  mav  bring  an  action  upon  a  feigned  issue,  the  same  to  U 
scttied  by  Uie  proper  officer  of  the  Court,  if  the  parties  differ  about  the  same  ;  and  th< 
verdict  given  upon  the  trial  of  such  action  shall  be  binding  and  conclusive,  unless  the 
Court  set  aside  such  verdict  and  grant  a  new  trial  ;  and  tlio  costs  attending  any  sod 
action  shall  abide  the  event  of  the  trial ;  if  (Sect  57)  no  such  action  be  brought^  or  the 
action  be  commenced  but  not  proceeded  in  within  the  time  hereinbefore  limited  (unksi 
the  Court  for  sufficient  cause  put  off  the  trial),  then  the  determination  of  the  commis 
sioners  shall  be  final  and  conclusive^. 

Sect  50. — If  any  party  in  such  action,  plaintiff  or  defendant,  die  pending  the  same,  sod 
action  shall  not  abate,  but  the  same  may  be  proceeded  in,  uie  heir  or  other  persoi 

^  EncroachmenU, — As  to  what  has  been  deemed  who  was  not  a  freeman,  and  it  appeared  that 

au  encroachment,  see  Law  R.  Prop.  §  95.  before  the  Act,  none  but  freemen  were  entitlec 

"  Erection  of  a  ichoolhoute. — As  to  the  pro-  to  the  commonable  right,  the  Court  held  that  tin 

vision  in  favour  of  erections  for  public  purposes.  Act  did  not  confer  such  right  upon  strangers 

see  41  G.  3,  c.  109,  s.  31 ;  6  &  7  W.  4,  c.  115,  and  therefore,  that  it  was  not  too  late  to  main 

B.  21,  Dig.  Part  II.,  pp.  380,  385.  tain  theacUon,  Oodmancfuster {Bail.) y^PkUlipM 

"  Diisatittfied  with  the  determination, — Sec  5  B.  &  Ad.  198,  distinguishing  this  case  fi^n 

6  &  7  W.  4,  c.  1 15,  8.  17,  Dig.  Part  II.,  385.  Phillips  v.  Maile,  7  Bing.  133,  where  the  awaiti 

"^  Final  and  concliisive. — That  is,  provitlcd  was  held  to  be  absolute  and  conclusive  as  to  the 

that  the  awai*d  rests  on  a  legal  fouiuiatiou ;  where,  title, 
therefore,  au  allotment  was  made  to   a  pci-son 
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entitled  to  the  intere^  of  the  deceased  party  being  served  with  process  in  the  action  ; 
and  if  any  person  in*  whose  favour  snch  determination  has  been  made,  and  against 
whom  any  such  action  might  have  been  brought  if  living,  should  die  before  action  * 
brought,  the  party  entitled  to  bring  the  action  may  serve  the  commissioners  with 
process  in  the  same  manner  as  the  deceased  person  might  have  been  served,  and  the 
commissioners  shaD  thereupon  serve  the  heir  of  the  deceased  or  other  person  claiming 
benefit  of  such  determination^  and  snch  party  being  so  served  shall  thereupon  appear 
and  defend  the  action. 

Sect  59. — And  the  commisaoners  appointed  to  hear  and  determine  any  matter  under  this 
Act  may  award  snch  costs  ^  as  they  think  reasonable,  to  the  party  in  whose  favour 
the  determination  has  been  made ;  and  the  same  may  be  recovered  by  distress  or 
action,  as  hereinbefore  mentioned. 

Sect  60. — In  case  of  any  difference,  the  parties  may,  if  they  think  fit,  submit  the  same  to 
arbitration  ;  and  such  submission  shaD  be  irrevocable  and  binding  on  both  parties,  and 
the  costs  of  the  arbitration  shaD  abide  the  event,  and  the  commissioners  may  require 
each  of  the  parties  to  give  security  for  the  costs. 

Sect  61. — The  valuer  may  set  out  and  make  common  ponds,  ditches,  watercourses,* 
embankments,  tunnels  and  bridges,  to  an  extent  not  inconsistent  with  the  conditions 
and  instructions  hereinbefore  mentioned,  and  may  enlarge,  cleanse,  or  alter  the  course 
of  any  such  ditches,  &c. :  Provided  that  no  watercourse  shall  be  diverted  without  the 
consent,  in  writing,  of  the  person  entitled  to  the  land  from  which  or  into  which  the 
same  may  be  diverted ;  and  no  ditch,  watercourse,  embankment,  tunnel  or  bridge,  may 
bo  enlarged  or  altered  on  any  land  other  than  the  land  to  bo  inclosed,  without  tho 
consent,  in  writing,  of  the  person  interested  in  such  land ;  so  (Sect.  62)  tlie  valuer  may 
also,  subject  to  the  like  restriction,  set  out  and  make  public  roads,*  or  widen,  stop  up, 
div^l,  or  alter  any  of  the  roads  passing  through  the  land  to  be  inclosed ;  and  the  soil  of 
snch  roads  as  are  stopped  up  shall  be  deemed  part  of  the  land  to  be  inclosed :  Provided 
always,  that  nothing  herein  contained  shall  authorize  the  altering  a  turnpike  road,^ 
without  the  consent  of  the  majority  of  the  trustees  assembled  at  a  public  meeting  called 
for  that  purpose :  Provided  also,  that  before  any  public  road  or  way  be  stopped  up, 
diverted,  or  altered  by  valuer,  notice  to  the  effect  that  the  same  will  be  stopped  up,  &c. 
(as  the  case  may  be),  after  a  dav  therein  mentioned,  shall  be  placed  at  each  end  of 
snch  road ;  and  the  same  notice  shall  also  be  given  on  the  church  door  on  four  Su/ndays 
of  four  successive  weeks,  and  by  advertisement  for  four  successive  weeks. 

Sect  63. — Any  person,  within  four  months  after  tho  first  Sunday  on  which  such  notice 
has  been  given  on  the  church  door,  may  make  his  complaint  thereof  to  the  justices  of 
the  peace  at  the  quarter  sessions  for  the  countv,  upon  giving  the  valuer  fourteen  days' 
notice,  in  writing  ^  of  the  appeal,  together  with  a  statement  of  the  grounds  thereof ; 
and  (Sect.  64)  in  case  of  sudi  appeal  the  justices  shall,  for  the  purpose  of  determining 
whether  such  road  shall  be  stopped  up,  diverted,  or  altered,  or  whether  the  party 
appealing  would  be  thereby  injured  or  aggrieved,  impannel  a  jury,  and  if  the  verdict  of 
the  jury  be  against  the  appellant,  tlie  court  shall  dismiss  such  appeal,  and  award  costs 
to  be  paid  by  the  appellant  to  the  valuer;  but  if  tho  jury  return  a  contrary  verdict,  then 
the  court  shall  order  the  road  not  to  be  stopped  up  or  diverted,  or,  in  case  the  same 
has  been  already  stopped  up,  &c.,  that  the  same  shall  be  restored  to  its  original  state, 
and  shall  award  to  the  appellant  tiie  costs  of  prosecuting  the  appeal :  Provided  always, 

'  ^  before  acHon  brought, — See  6  &  7  W.  4,  the  justices  is  not  required  by  this  Act 

'•  ^13,8. 18,  Dig.  Part  II.,  p.  385.  '»  Altering  a  turnpike  road.— Bee  41  G.  3, 

J  ^ward  such  cotts^-Bee  6  &  7  W.  4,  c.  1 15,  c.  109,  s.  1 1,  Dig.  Part  XL,  p.  378. 

■•^6.  c  Notice  in  writing, — Under  a  similar  pro- 

*  Make  ponds,  ditches,  vnUercourses,  &c. —  vision  in  an  Inclosuro  Act  it  has  been  held,  that 

^i^nich  a  clause  a  party  will  not  bo  at  liberty  to  until  the  notice  is  given  there  can  be  no  appeal,  R, 

''''^uj  other  watercourse  than  what  is  warranted  v.  Tovmsendf  5  B.  &  A.  420 ;  but  where  an  Act 

vw»e award;  where  a  party  therefore  made  a  sough  gave  an  appeal  on  notice  being  given,  but  nothing 

<v  Qitdenindn  into  the  award  drain,  another  party  was  said  in  the  Act  about  further  notice,  in  the 

'"Met  the  award  waa  held  not  bound  to  keep  the  event   of  the  appeal  being  respited,   the   Court 

**ttd  drain  of  sufficient  capacity  to  carry  off  the  of  Q.  B.  granted   a  mandamus   to   compel    the 

J**cr  from   the  sough.    Sharpe  v.  Hancocky  8  justices  to  hear  the  appeal,  although  no  notice 

^^  N.  R.  46 ;  8.  C.  7  Man.  &  Gr.  354.  of  trial  of  the  respited  appeal  had  been  given, 

'  Make  public  rooMfo.— The  41  G.  3,  c.  109,  R.  v.  West  Rid.  (Just.),  2  N.  &  Man.   390; 

*•  Contains  a  similar  provision,  see  Dig.  Part  n.,  S.  C.  nom.  Bower  v.  Af c/t/mm,  I ncl.  (Accta.), 

PP*  376,  377,  and  notes  there ;  but  tho  consent  of  5  B.  &  Ad.  667. 
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where  the  appeal  is  made  by  the  gurveyor  of  the  hi^ways  of  any  parisby  under  tl 
direction  of  the  inhabitants  of  the  pariah  contributing  to  any  highway  rate,  the 
although  such  appeal  be  dismissed,  the  costs  of  prosecuting  the  same  shall  be  paid  o 
of  the  highway  rate  of  the  parish. 

Sect.  65. — Public  roads  so  set  out  shall  be  fenced,  and  shall  be  of  the  width  required  1 
the  5  &  6  W.  4,  c.  50  ;<*  and  (Sect.  67)  all  such  roads  as  t^'o  iustices  of  the  peace  sfai 
certify  to  be  set  out  in  pursuance  of  this  Act,  shall  be  kept  m  repair  as  otner  puh 
roads ;  and  (Sect  68)  the  valuer  may  also  set  out  private  or  occupation  roads,  anid  ai 
expenses  which  the  valuer  may  incur  in  the  formation  and  completion  of  sndi  roa 
sliall  be  paid  as  the  other  expenses  of  the  indosuro ;  but  alter  the  formation  and  coi 
pletion  of  such  roads,  the  expense  of  their  repair  shall  be  borne  by  the  owners  for  t 
time  being  of  the  land  inclosed,  and  the  grass  and  herbage  of  such  roads  shall  belong 
the  persons  interested  in  the  lands  to  be  inclosed,  as  the  valuer  may  direct,  and  in  tl 
absence  of  any  such  direction,  shall  belong  to  the  proprietors  of  the  land  next  adioinL 
the  said  roads,  on  either  side  thereof  as  far  as  the  crown  of  the  road ;  and  ah 
such  setting  out,  aU  private  roads  not  set  out  shall  be  for  ever  stopped  up  and  exti 
giushed.  * 

Sect.  69. — And  the  valuer  may,  when  the  commissioners  think  it  necessary,  by  notice  givi 
on  the  church  door,  order  aU  or  any  part  of  the  rights  of  any  sheepwalk,  common  or  odi 
rights,  in  and  over  the  land  to  be  extinguished,  or  the  exercise  uiereof  to  be  suspendi 
during  such  time  as  shall  be  expressed  in  such  notice ;  and  after  such  time,  if  ai 
person  permit  his  horses,  cattle,  sheep,  or  swine  to  depasture  on  the  land,  the  vahi 
or  any  person  interested  in  such  lands  may  distrain  and  impound  the  same  untfl  ^ 
owner  thereof  pay  such  sum  of  money  as  the  valuer  by  writmg  under  his  hand  ul 
order,  not  exceeding  10<.  for  each  horse  or  head  of  cattle,  and  5s.  for  each  sheep 
swine,  and  if  not  paid  within  seven  days  may  recover  the  same  by  way  of  penalty. 

Sect.  70. — And  the  valuer  may,  by  notice  on  the  church  door,  direct  the  course  of  hi 
bandry,'  and  also  direct  such  recompense  to  be  made  as  he  may  think  right,  to  a; 
person  injured  by  such  direction ;  and  may  impose  pecuniary  penalties  on  perse 
not  conforming  to  such  directions,  not  exceeding  the  sum  of  5/.  per  acre  in  the  ca 
of  cross  cropping  or  withholding  the  due  proportion  of  manure,  and  the  sum  of  1 
in  any  other  case. 

Sect  71. — The  valuer  shall,  by  writing  under  his  hand,  order  what  recompense* 
money  shall  be  made  to  the  owner  of  any  crops  growing  on  the  land  at  the  time  of  t 
mclosure ;  and  (Sect  72)  the  valuer  may  allot  to  the  surveyor  such  part  of  the  hu 
proposed  to  be  inclosed  as  by  his  instructions  has  been  directed  to  be  appropriated  I 
the  supply  of  stone,  gravel,  or  other  materials  for  the  repair  of  the  roads,  and  after  t 
confirmation  of  the  award  the  same  shall  be  vested  in  the  surveyor,  and  shall  be  fene 
as  the  valuer  may  direct;  and  the. grass  and  herbage  sh^  belong  to  such  persons 
the  valuer  may  direct,  and  in  the  absence  of  such  direction,  tlie  surveyor  of  the  hig 
i»*ays  shall  let  the  same  from  time  to  time,  and  apply  the  rents  and  profits  to  the  repi 
of  the  roads,  accounting  ^  for  the  same  as  for  other  monies  that  shall  come  to  his  him 
iu  the  capacity  of  surveyor. 

Sect.  73. — The  valuer  may,  in  pursuance  of  his  instructions,  or  in  any  manner  not  inoG 
sistcnt  therewith,  allot  lauds  for  the  exercise  and  recreation  of  tlie  inhabitants;  ai 
the  same  shall  be  vested  in  the  churchwardens  and  overseers ;  and  the  expense 
fencing,  draining,  and  levelling,  shall  be  considered  part  of  the  expenses  of  i 
inclosure ;  and  such  allotment  shall  be  repaired  and  maintained,  and  the  surfiEU^  then 
kept  drained  by  the  churchwardens  and  overseers ;  and  the  grass  and  herbage  of  sd 
allotment  may,  from  time  to  time,  be  let  by  them,  and  the  rents  received  therelh 
shall  be  applied,  in  the  first  place,  in  maintaining  the  fences  and  keeping  the  sorft 
drained  and  levelled,  and  subject  thereto  in  aid  of  the  rates  for  the  repair  of  the  hif 
ways ;  and  tlie  valuer  shall  also  set  out  such  part  of  the  land  as  by  the  proviaiQi 
order  has  been  directed  to  be  appropriated  for  the  use  of  the  labouring  poor,  aobJ4 


«*  5  <fc  6  TT.  4,  c.  50.— Sect.  80  of  this  Act  is  Part  I.,  p.  608. 
here  referred  to,  see  Dig.  Part  III.,  p.  78.  8   What  recompense. — See  a  similar  provisi 

•  Shall  be  for  ever  extinguished. — Sec  a  similar  in  6  &  7  W.  4,  c,  115,  s.  24,  Dig.  Part  1.,  p.  6( 
provision  in  41  O.  3,  c.  109,  ss.  10,  11,  Dig.         •»  Surveyor  of  the  highways  accovmting^ 

Part  II.,  p.  378  and  notes  there.  This  refers  to  the  5  &  6  W.  4,  c.  50,  88.  44,  4 

'  Course  of  husbandry. — See  a  similar  pro-  see  Dig.  Part  III.,  p.  73,  and  notes  thcro^  as 

vision   in    6    &  7    W.  4,   c.    115,   s.    25,    Dig.  the  surveyor's  mode  of  arcounting. 
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nevertheless  to  a  rent-chaige  as  hereinafter  mentioned ;  and  such  valuer  shall  also, 
in  pursuance  of  his  instructions^  make  other  allotments  for  public  purposes. 

Sect.  74. — Valuer  may,  with  the  approbation  of  tlie  commissioners,  allot  land  to  be  appro- 
priated as  a  place  of  recreation  to  any  individual  entitled  to  an  allotment  under  the 
inclosure ;  and  such  owner  and  all  future  owners  shall,  unless  otherwise  directed  by  the 
award,  be  subject  to  the  obUgation  of  maintaining  the  fences  and  preserving  the  surface 
of  such  land  in  good  condition,  and  permitting  it  to  be  used  at  all  times  for  exercise  and 
recreation  bv  the  inhabitants  of  the  parish,  and,  subject  to  such  obligation,  the  grass  and 
herbage  shall  belong  to  the  allottee  ;  and  (Sect.  75)  allotments  for  the  labouring  poor 
may  be  made  subject  to  a  rent-charge,  to  vary  and  bo  recoverable  as  a  tithe  rent- 
ctuffge.  * 

Sect  76. — After  the  several  allotments  hereinbefore  directed,  the  valuer  may  allot  to  the 
lord  of  the  manor  ^^  so  much  land  as  in  his  judgment  shall  be  proportioned  (quantity  and 
vahie  conddcred)  to  his  right  and  interest ;  and  in  case  it  has  been  declared  by  the  provi- 
sional order  that  the  right  or  interest  of  tibe  lord  has  been  estimated  exclusively  of  his 
right  or  interest  in  all  or  any  of  the  mines  or  minerals  under  the  land  to  be  inclosed, 
then  the  valuer  shall,  on  the  request  of  the  lord,  in  writing,  award  to  him  such 
rights  and  easements  for  working  and  carrying  away  such  mines  or  minerals,  subject 
to  such  provisions  for  compensation  for  damages  as  the  valuer,  with  the  approbation 
of  the  commissioners,  may  think  reasonable. 

Sect.  77. — After  the  several  allotments  hereinbefore  directed  have  been  made,'  and  the 
payment  of  the  expenses  by  the  sale  of  lands  has  been  provided  for,  where  any  part 
of  Uie  expenses  is  directed  so  to  be  paid,  the  sud  valuer  shall  allot  the  remainder  of 
the  land  to  be  inclosed  amongst  the  several  persons  interested  therein,  in  such  shares  and 
proportions  as  he  shall  adjudge  to  be  proportionate  to  the  value  of  their  respective  rights.  ^ 

Sect  78. — Where  any  allotments  are  made  for  the  labouring  poor,  subject  to  a  rent-charge, 
such  rent-charge  may  be  allotted  to  any  person  who  may  elect  to  receive  the  same  in 
full  or  in  part  of  his  allotment,  and  the  valuer  may  estimate  the  value  in  fee-simple  of 
every  such  rent-charge  to  be  four-fiftlis  only  of  the  value  of  an  allotment  of  land  equal 
in  net  annual  value  to  such  rent-charge. 

Sect  79. — When  any  person  to  whom  any  allotment  is  made  or  land  assigned  in  exchange, 
by  virtue  of  this  Act,  holds  such  land  under  different  titles,  or  for  different  estates,  and 
as  to  copyhold,  or  customary  land,  by  separate  quit-rents,  the  valuer  shall  ascertain 
and  distinguish  the  land  held  for  each  of  such  estates,  and  under  each  of  such  titles 
respectively,  and  shall  accordingly  set  out  distinct  and  several  allotments  for  such 
respective  lands. 

Sect.  80. — In  case  any  number  of  persons  interested  in  the  land  to  be  inclosed  desire  to 
have  their  allotments  thrown  together,"  and  distinguished  by  metes  and  bounds,  but  not 
fenced,  and  of  such  their  desire  give  notice  to  the  valuer  acting  in  the  inclosure,  such 
valuer  shall  so  set  out  the  several  allotments. 

Sect.  81. — Valuer  shall  not  allot  to  any  person  other  than  the  proprietor,  any  land  (other- 
wise than  encroachments  not  authorized  by  law)  which  may  be  cultivated  as  orchard  or 

'  Txike  rent-charge. — See  6  &  7  W.  4,  c.  71,  '  After  the  allotments  have  been  made. — The 

^■^dLaw  R.  Prop.  §  141.     In  a  late  ca«e,  where  41  G.  3,  c.  109,  8.  17,  limits  the  time  for  accept- 

^*y  an  Indomire  Act  the   rector's  tithes   were  ing  the  allotments,  (see  Dig.  Part  II.,  p.  379) ; 

2^»iDi&ated  for  a  rent-charge  upon  the  principle  of  but  this  Act,  by  which    inclosurcs   arc   for  the 

«oni-rent,  and  it  was  provided  that  so  often  as  future  to  be  governed,  where  there  is  no  special 

rent-duurge  was  in  arrear  the  rector  should  Act,  contains  no  such  pro\ision. 

w  the  like  remedies  for  recovering  the  same  ™  Proportionate  to  the  value    of   their  re- 

ve  given  to  landlords  for  arrears  of  rent ;  it  tpective  rights. — Under  that  Act  it  was  held  that 

doubted  whether  the  statute  gave  any  remedy  a  person  was  entitled  to  his  allotment  in  respect 

icti<m  against  any  person,  and  if  any  action  lay,  of  different  rights   in  different   manors,  though 

^t  eoold  only  be  against  an  occupier  of  the  land  belonging  to  the  same  tenement,  Uollingskead  v. 

«*«ged,  WiUougf£y  v.  WiUougfiby,  4  Q.  B.  687.  WaUoUy  7  East,  485 ;  and  the  case  was  the  same 

^  AUot  to  the  lord  of  the  manor, — The  lord  where  the  manors  were  held  by  the  same  lord, 

*»f  iHe  manor  has  been  held  entitled  to  on  allot-  Barmich  v.  Matthews,    5    Taunt.  366 ;   S.  C. 

"I^t  under  an  Inclosure  Act  in  respect  of  his  1  Marsh.  50. 

*^«nie«nc8  of  the  manor,  over  and  above  the  allot-  "  Allotments  tJiroiPii  together. — For  a  similar 

J|«>t  awarded  to  him  by  the  Act  in  respect  of  provision  see  41  G.  3,  c.  109,  s.  13;  6  &  7  W.  4, 

"is  right  as  lord  of  the  manor,  Ai'undell  v.  Fal-  c.  115,  s.  27. 
^'^WA  (Vise.),  2  M.  &  8.  440. 
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garden,  or  on  which  any  buildmg  may  have  been  erected  ;  and  (Sect  82)  Talner  ahaO 
have  regard  as  well  to  the  respective  houses  or  homesteads  of  persons  interested  in  the 
land  to  be  inclosed,  as  to  the  quantity  and  quality  of  the  land  to  be  allotted,  so  far  as 
may  be  consistent  vdth  the  eenend  convenience  of  such  persons ;  uid  he  shall  have  par- 
ticular regard  to  the  convemence  of  the  persons  interested**  in  respect  of  the  smallest 
estates  in  the  land  subject  to  be  inclosed  under  this  Act  ;  and  (Sect  83)  all  allotments 
shall  be  inclosed,  ditched,  and  fenced  p  at  the  expense  of  the  respective  persons^  to 
whom  the  same  are  allotted,  in  such  manner  and  within  such  times  as  the  valuer  may 
direct ;  and  if  any  person  happen  not  to  have  a  fair  proportion  of  the  boundary  ditches 
and  fences  assigned  to  him  to  make,  the  valuer  shall  ascertain  what  sum  of  money  such 
person  shall  contribute  to  some  other  person  to  whom  too  great  a  proportion  is  assigned ; 
and  such  money  may  be  recovered  in  the  same  manner  as  any  penalties  under  tiiis  Act 

Sect  84. — If  any  person  sell  his  right  or  interest '  in  the  land  to  be  indoeed,  the  valuer, 
upon  such  sale  being  certified  to  him,  may  make  the  allotment  to  the  purchaser ; 
and  (Sect.  85)  if  any  person  interested  in  any  indosure  die  before  the  same  is  com- 
pleted, valuer  may  make  the  allotment  to  such  person  as  by  law  may  be  entitled  to  the 
same. 

Sect  86. — ^Valuer  mav,  with  the  consent  in  writing  of  the  person  interested  in  anv  old 
inclosed  lands,  or  lands  holden  in  severalty  or  otherwise,  not  subject  to  be  indoeed 
under  the  general  provisions  hereinbefore  mentioned,  direct  such  old  indosed  land  to  be 
allottable,*  and  shall  award  unto  such  person  so  much  of  such  land  to  be  indosed  as  he 
may  think  reasonable. 

Sect  87. — Where  freemen  of  any  dty  or  borough  and  other  classes  of  persons  are  entitled 
to  rights  of  common,  valuer  may  in  respect  o?  such  rights  make  one  or  more  aUotments 
to  any  two  or  more  persons  as  trustees,  to  be  nominated  by  the  persons  interested  at 
any  meeting,  in  trust  for  them  ;  and  the  valuer,  subject  to  such  instructions,  if  any,  as 
may  have  been  resolved  on  at  such  meeting,  may  direct  in  what  manner  and  under  what 
regulations  such  allotment  shall  be  occupied  or  enjoyed  by  the  persons  entitled  to  the 
benefit  thereof,  and  may,  if  he  think  fit,  give  directions  and  powers  for  the  letting  of  the 
same,  subject  to  such  restrictions  as  the  valuer,  with  the  approbation  of  the  commis- 
sioners, may  think  fit ;  and  (Sect.  88)  valuer,  with  the  approbation  of  the  commissioners, 
may  sell  any  such  allotment  and  may  also,  with  like  approbation,  pay  the  purchase- 
money  to  any  trustee  upon  trust  for  the  investment  thereof,  with  provisions  for  the 
appointment  of  new  trustees,  and  that  the  produce  thereof  may  be  appUed  for  the  ben^t 
of  the  persons  who  would  have  been  entitled  to  such  allotment 

Sect.  89. — When  the  claim  of  any  class  of  persons  entitled  as  aforesaid  is  allowed,  tiie 
valuer  shall  certify  such  allowance  to  the  commissioners,  and  the  conunissioners  shall 
call  a  meeting  of  such  persons  by  advertisement,  for  the  purpose  of  appointing  trustees 


°  Convenience  of  the  persona  interested, — For  perfonnance  of  a  contract  for  sale  of  such   an 

a  simUar  proriaion  see  41  G.  3,  c  109,  8.  12.  allotment,   Kingsley   v.    Young^  17   Ves.  468; 

P  Ditched  and  fenced, — Where,  under  an  In-  S.  C.  on  appeal,  18  Ves.  207;  and  a  purchaaer 

closare  Act,  it  was  provided  that  the  allotments  may  recover  in  ejectment,  without  being  bound 

should  bo  ditched  and  fenced,  unless  bounded  by  to  prove  that  the  commissioners  had  duly  qualified 

any  river  or  sufficient  fence ;  it  was  held  that  an  or  had  given  the  notices  required,  Doe  v.  Qore^ 

old  deep  ditch  which  had  been  immemorially  a  2  M.  &  W.  320 ;  but  although  it  seems  to  be 

boundary,  was  a  sufficient  fence  within  the  mean-  settled  that  the  legislature  may,  by  proper  words, 

ing  of  the  Act,  EUis  v.  Amison,  1  B.  &  C.  70 ;  give  the  seisin  and  legal  estate  on  the  allotment 

S.  C.  2  D.  &  Ry.  161.  only,  and  before  execution  of  the  award,  yet  where 

4    At  Ike  expense  of  the  respective  penons. —  the  words  of  the  Act  are  not  proper  for  that  pnr- 

Where,  by  an  Inclosure  Act,  lands  were  allotted  pose,  it  has  been  held  that  the  freehold  wiU  not 

to  a  vicar  in  lieu  of  tithes,  it  was  held  that  the  pass  to  the  allottee  till  after  the  execution  of  the 

executors,  on  his  death,  were  liable  to  be  sued  award,  Farrer  v.  Billing,  2  B.  &  A.  171,  which 

for  dili^tidations,  ho  having  lefl  the  fences  of  his  is  recognised  and  distinguished  in  Doe  y.ScmnderSf 

allotment  out  of  repair.    Bird  v.  Relph,  4  Nev.  5  Ad.  &  Ell.  664 ;  S.  C.  1  N.  &  P.  119,  where. 


6  Man.   878.     As  to  fences  under  the  former  from  the  different   language  of  the  Act,  it 
Acts,  see  41  G.  3,  c.  109,  ss.  19,  24,  et  seq.;  6  &  held  that  the  title  of  the  purchaser  was  complete 

7  W.  4,  c.  115,  ss.  32,  38,  39.  on  the  allotment  only. 

'  8eU  his  right, — Where   an  Inclosure   Act  "  OldinclosedlandtoheaUottcMe. — InlFtn^ 

authorized  a  sale,  and  declared  a  conveyance  of  field  v.  Thorp,  10  B.  &  C.  785,  it  was  held  that 

an  allotment  valid  before  the  award ;  it  was  held,  the  commissioners  had  not  authority  to  award  an 

that  a  title  thereto  would  accrue  before  the  award,  allotment  in  exchange  for  an  old  allotment. 
and  a  court  of  equity  would  compel  a  specific 
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of  the  allotment  made  for  their  benefit,  uid  for  the  purpose  of  determinmg  the  occupa- 
tion or  management  of  the  some,  or  the  sale  thereof,  if  it  be  agreed  upon  by  the  majo- 
riW  there  present ;  and  a  recital  in  the  conveyance  of  such  allotment,  tnat  such  sale  was 
duly  authorized  by  the  commissioners,  shall  for  all  purposes  of  title  be  evidence  that 
the  same  was  made  in  pursuance  of  the  resolution  of  a  meeting  duly  called. 

Sect  90. — Where  persons  are  interested  in  lands  to  be  inclosed  as  joint  tenants,  copar- 
oeners,  or  tenants  in  common,  the  valuer  may,  upon  request  in  writing,  allot  the  same 
in  sevjmlty  ;*  and  (Sect  91)  the  costs  of  the  partition  shall  be  defrayed  by  the  several 
poprietors,  in  such  proportions  as  the  valuer  may  order ;  so  (Sect.  92)  the  valuer  is 
hereby  empowered  to  allot  land  in  exchange  "  for  other  land  which  shall  appear  to 
be  more  suitable  for  the  purpose ;  provided  that  no  exchange  of  land  held  in  right  of 
any  ecclesiastical  benefice  shall  be  made  without  the  consent  of  the  ordinary  and  patron  ; 
provided  that  all  exchanges  under  which  land  shall  be  taken  and  allotted  for  public  pur- 
poses as  aforesaid  shall  be  made  witli  the  consent  in  writing  of  the  persons  interested  in 
the  land  so  taken  ;  and  all  other  exchanges  shall  be  made  with  the  consent  in  writing 
of  the  persons  interested  ^  in  the  lands  so  exchanged,  and  every  such  exchange  so  to  be 
made  wall  be  valid  and  effectual  to  all  purposes,  and  shall  be  specified  and  declared  in 
the  award :  Provided  also,  that  all  costs  and  expenses  attending  the  making  such 
exchanges,  except  exchanges  of  lands  taken  for  public  purposes,  shall  be  borne  by  the 
parties,  and  in  case  of  nonpayment  shall  be  recovered  in  the  manner  directed  for  the 
recovery  of  p^udties  ;  and  the  expense  of  exchanges  of  land  taken  for  pubUc  purposes 
shall  be  conndered  piurt  of  the  expenses  of  the  indosure. 

Sect  93. — Nothing  in  this  Act  contained  shall  extend  to  revoke,  make  void,  or  alter  any 
will,*  settlement,  uses  or  trusts,  or  to  prejudice  any  person  having  any  right  of  dower, 
jointure,  or  any  annuity,  portion,  or  other  charge,  rent,  or  incumbrance  ;  but  the  land 
allotted,  and  tiie  land  given  in  exchange  or  partition,  shall  enure  to  the  same  uses, 
intents,  and  purposes,  and  subject  to  the  same  conditions,  charges,  and  incimibrances, 
as  if  this  Act  had  not  been  made,  except  such  leases  and  tenancies  at  rack-rent  as  may 
become  void  by  this  Act,  and  such  joint  tenancies  as  are  intended  to  be  extinguished  by 
the  indosure  ;  and  (Sect  94)  all  land  given  in  exchange  or  on  partition  shall  be  held  by 
tiie  allottee  under  the  same  tenures,'  rents,^  customs,  and  services  as  the  land  in  respect 

'  In  teveralty. — See  a  similar  clauae  in  the  41  lands  indosed  should  be  deemed  and  taken  to  be 

G-  8,  c  109,  8.  16.  copyhold,  Bevell  v.  Joddi-ell,  2  T.  R.  415 ;  and 

*  To  allot   land   in   exchange. — Exchanges  this  is  grounded  on  the  nature  of  copyhold  tenure, 

>>ndn  an  Indosore  Act  can  only  be  made  in  which  cannot  be  created   at  this  day  except  by 

*^*>n  where  there  is  equality  of  value  or  interest;  Act  of  Parliament,  ib,;  and  see  Law  R.  Prop, 

^ovfere  a  tenant  for  life  cannot  exdiange  with  §  768. 

*  tentQt  m  fee,  so  as  to  gain  a  fee  to  the  prejudice  ^  Under  the  tame  rents. — It  seems  to  have 
^  the  remainder-man,  and  the  commissioners  been  settled  before  this  Act,  that  where  land  was 
*^^  been  held  justified  in  refusing  to  sanction  tithe-free  before  indosure,  it  would  remain  ex- 
•""di  %  jMrooeeding,  R,  v.  Flockwoody  (Inch  Com-  empt  after ;  but  where  it  was  not  before  exempted, 
"■^),  2  Chitt  251.  it  should  pay  tithe  after,  Afoncaeter  v.  Watsony 

'  With  the  coneeiU  of  the  persons  interetted. —  3  Burr.  1375,  recognising  Stochwell  v.  Terry,  1 

'^•le,  under  an  Indosure  Act,  a  party  gave  his  Vez.  115 ;  and  it  was  held  to  be  implied  law,  Uiat 

^Baent  to  an  exchange  under  a  misapprehension,  an  allotment  for.  right  of  common  under  an  In- 

***  Was  hdd  at  law  not  to  be  preduded,  before  closure    Act  was  to    be   enjoyed   in   the   same 

*^  award,  from  bringing  ejectment  to  recover  manner  with  respect  to  exemption,  as  the  old 

^"•■ession  of  the  land  given  in  exchange.  Doe  v.  common  right ;  if  the  one  was  wholly  covered 

^««W,  3  Scott,  N.  R.  618 ;  S.  C.  3  Man.  &  Or.  from  tithe,  the  other  was  to  be  so  too,  Askew  v. 

^'I ;  but  a  bill  being  filed  in  equity  by  the  de-  Wilkinson,  3  B.  &  Ad.  162,  recognising  Steele 

feadut  at  law,  it  was  held  that  the  party  who  v.  Manns,  5  B.  &  A.  22,  and  commenting  upon 

**▼«  his  consent  to  the  exchange  had  no  equity  Ld.  Owydlr  v.  Foakes,  7  T.  R.  641 ;  Carlisle 

^  restrain  the  commissioners  from  awarding  in  (Bp.)  v.  Blain,  1  Y.  &  J.  123;   Pritchett  v. 

J^'ilbrmity  thereto,  Nedd  v.  Bewufort  {Duke),  5  Honeyhorne,  ib.    1 35  ;     and   it  has   been   laid 

"''*«••  1123.  down   in    a   late    case,   that    the   right    to    the 

^  To  revoke,  dfcc,  any  will. — See  6  &  7  W.  4,  tithes   of  an    allotment    generally    follows    the 

'^^  115,8.  33,  Dig.  Part  I.,  p.  607.  right  to  those  of  the   old    tenement  in  respect 

*  Under  the  same  tenures. — This,  as  regards  of  which   the  allotment  was  made,  Blackford 

•^  iadosures  under  the  authority  of  this  Act,  is  v.  Kirkpatrick,   6    Bcav.    232.     Where  allot- 

*  *^*parture  from  the  common  law,  by  which  all  ments  are  made  under  an  Indosure  Act,  the 
allotments  became  freehold  after  the  award,  unless  surface  of  tlie  soil  only  is  set  out,  not  that  which 
^here  were  any  provision  in   the  Act   that  the  is  underneath,  as  mines ;  where,  therefore,  by  the 
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of  which  it  had  been  given  in  exchange  or  on  partition  woold  have  been  held  In  case  no 
sach  exchange  or  partition  had  been  made  ;  land  taken  in  exdiange  or  on  partition  in 
reepeot  of  freehold  shall  be  deemed  freehold  ;  and  that  taken  in  respect  of  copyhold  oi 
customary  land  shall  be  copyhold  or  customary  ;  and  the  land  given  in  exdiange  or  oc 
partition  in  respect  of  leasehold  shaU  be  deemed  leasehold,  and  shall  be  held  under  iht 
same  rents  and  covenants  as  the  land  in  respect  of  which  it  may  have  been  aQotted  wai 
held ;  and  the  remainder  or  reversion  thereof  shall  be  vested  in  the  same  leasors  respec 
tively  as  the  remainder  or  reversion  of  such  other  land  was  vested  before  the  exchange 
partition,  or  allotment,  except  where  otherwise  particularly  directed  by  this  Act.  See  i 
similar  provision  in  the  6  &  7  W.  4,  c.  115,  s.  36. 

Sect.  95. — After  the  allotments  herein  directed  to  be  made  on  any  indosure  have  beei 
marked  and  staked  out,  the  valuer  mav  direct  the  same  to  be  entered  upon  by  tb 
allottees,  and  immediately  thereupon  all  leases  at  rack-rent  shall  cease,  or  common  rigfa 
thereon,  so  as  the  respective  lessors  or  landlords  pay  such  satisfaction  to  Ae  leasees  fo: 
the  loss  they  may  sustain  thereby,  as  may  be  agreed  upon  by  the  parties,  or  as  tb 
valuer,  if  so  required,  may  apportion,  having  regard  to  the  season  of  the  year,  the  ren 
reserved,  and  the  time  which  may  have  elapsed  between  the  last  day  on  irindi  any  len 
has  become  due  and  the  determination  of  such  lease  ;  and  where  the  land  held  by  virtu 
of  such  lease  is  held  with  other  land  at  one  entire  rent,  the  valuer  may  determine  wha 
portion  of  the  rent  may  be  deducted  in  respect  thereof,  and  from  that  time  sodi  dedm 
tion  shall  take  place  :  Provided  always,  that  no  lease  shaU  be  detennined  as  aforesaid  a 
to  any  house,  cottage,  or  other  building,  without  three  calendar  months'  previous  notic 
thereof  in  writing  under  the  hand  of  tjfie  valuer  having  been  given  to  the  lessee,  or  Id 
at  his  house  ;  see  a  similar  provision  in  6  &  7  W.  4,  c.  1 15,  s.  34. 

Sect  96. — All  seignories,  royalties,  franchises,  and  manorial  jurisdictions  whatsoever  i 
or  upon  the  land  to  be  inclosed  under  this  Act,  shall  not  be  deemed  to  be  compensate 
or  extinguished,  but  shall  be  excepted  out  of  the  operation  of  the  Act,  unless  by  tb 
award  it  be  declared,  with  the  consent  of  the  lord,  that  the  same  shall  be  extingaished 

Sect  97. — Where  any  part  of  the  land  to  be  inclosed  is  used  as  a  regulated  pastore,  an 
the  residue  dividea  and  allotted  in  severalty,  the  valuer,  with  the  consent  of  the  kn 
of  the  manor,  and  a  majority  in  value  of  the  other  persons  interested,  mav  direct  thi 
the  rights  to  the  mines  and  minerals  under  such  pasture  shall  be  reserved  to  the  \an 
and  those  under  the  residue  shall  become  the  property  of  the  owners  of  the  rospeetii 
allotments  ;  and  (Sect  98)  when  the  right  to  any  mines  or  minerals  under  land  inclose 
under  this  Act  is  to  remain  as  property  distinct  from  the  property  in  the  surface,  ax 
is  not  compensated  for,  all  rights  and  easements  connected  with  the  exercise  and  enjo; 
mcnt  of  such  property  shaU  in  nowise  be  aflTected  by  the  indosure  ;*  and  if  the  san 
have  been  leased  to  any  person  distinct  from  the  property  in  the  surface,  the  rights  • 
the  lessee  shall  also  be  unaffected  by  the  indosure. 

Sect  99. — Trees  and  underwood*  standing  on  land  to  be  inclosed  shall  go  along  with  tl 
land,  the  allottee  paying  to  the  owner  or  such  trees  such  sums  of  money  at  sudi  tim* 
and  places  as  the  viJuer  may  direct ;  and  in  default  of  payment,  the  parties  entitled 
the  same  may  enter  upon  the  lands  and  cut  and  carr^'  away  the  trees  and  underwoc 
for  their  own  use,  doing  as  little  damage  on  the  land  as  may  be  ;  so  (Sect  100)  no  hor» 
or  cattle  shall  be  depastured  ^  on  the  roads  set  out  by  the  valuer,  but  the  same  shi 
be  fenced  on  both  sides  for  the  space  of  seven  years  next  after  the  execution  of  tl 
a^-ard  ;  and  if  any  cattle  be  found  grazing,  the  owner  or  his  servants  may  impound  tl 


Act,  it  was  declared  that  all  the  allotments  to  be  N.  &  Man.  363. 

set  out  to  the  several  persons  having  right  of  com-        «  Not  to  be  deeded  by  the  inclotwne. — It  w 

mon  upon  a  moor,  should  be  deemed  to  be  situate  held  otherwise  under  the  41   G.  3,  c  109,  « 

within  the  same  townships  and  places  respectively  Dig.  Part  II.,  p.  383,  n.^iw)  :  see  also  Orea 

wherein  the  lands  lay  in  respect  of  which  such  head  v.  Morley,  3  Scott,  N.  R.  538 ;  S.  C. 

allotments  should  be  made,  it  was  held  that  this  Man.  &  Or.  139. 

clause  affected  only  those  portions   of  the  soil         *■  Trees  and  underwood. — See  nearly  the  Mn 

which  were  allotted  to  the  commoners,  and  not  provision  in  41  G.  3,  c.  109,  s.  20. 

the   coal   mines   under  those   allotments ;   and,         **  No  horses,  <L'C.,  shall  be  depastured. — See 

therefore,  such  mines  were  rateable  to  the  relief  similar  provision,  5  &  6  W.  4,  c.  50,  a.  74  ;  Th 

of  the  poor  in  the  parish  in  which  they  were  Part  III.,  p.  77,  andn.  (o)  ;  also  the  6  &  7  V., 

actually  situate,   as  they  were   before   the  Act  30,  concerning  rescue  and  pound-breach,   |XK 

passed,  although  the  allotments  hccamc  rateable  Criminal  Law. 

elsewhere,  IL  v.  Pitt,  5  B.  &  Ad.  565 ;  a  C.  2 
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same  ;  provided  that  nothing  herein  contuncd  shall  prevent  the  proprietors  of  the  land 
adjoining  private  roads  and  ways  from  depasturing  their  cattle  thereon,  so  far  as  the 
frontage  of  their  respective  lands  extends. 

Sect  101. — ^The  valuer  is  hereby  empowered,  with  the  approbation  of  the  commissioners, 
to  make  any  alterations  he  may  thmk  right  in  the  allotments  or  fences,  or  private  roads, 
before  the  confirmation  of  the  award,  and  if  any  person  be  prejudiced  by  such  alteration, 
may  determine  what  recompense  he  shall  receive;  and  (Sect.  102, 103)  valuer  shall  draw 
up  a  report,  with  a  map  thereto  annexed,  specifying  claims  allowed,  allotments,  roads, 
and  all  other  particulars  relating  to  the  inclosure,  and  as  soon  as  the  report  has  been 
sent  to  the  commissioners,  a  copy  of  the  same  sliall  be  deposited  in  some  convenient 
place  for  inspection,  and  notice  shall  be  given  where  the  copy  may  be  inspected,  and 
the  times,  (the  first  not  less  than  twenty-one  days  from  the  first  giving  the  notice)  and  a 
place  shall  be  thereby  appointed  for  holding  a  meeting  to  take  objections  to  any  allot- 
ment or  other  matter  in  the  report  into  consideration,  which  the  commissioners  shall 
bear  and  determine  at  such  meeting,  or  any  adjournment  of  the  same  ;  and  after 
having  heard  and  determined  all  objections,  the  commissioners  shall  approve  such 
report,  or  cause  such  alterations  to  be  made  therein  as  they  think  fit ;  and  (Sect  104) 
thereaiier  the  valuer,  under  the  direction  of  the  commissioners,  shall  cause  to  be  drawn 
up  and  engrossed  on  parchment  the  award  in  the  matter  of  such  inclosure,  and  the 
same  being  signed  by  the  valuer,  shall  be  confirmed  by  the  commissioners,  under  hand 
and  seal ;  and  (Sect  105)  such  confirmation  <=  shall  be  conclusive  evidence  that  the 
directions  of  this  Act  have  been  obeyed ;  and  no  such  award  shall  be  impeached  by 
reason  of  any  mistake  or  informality  therein,  or  in  any  proceeding  relating  thereunto,  or 
on  account  of  any  want  of  notices  or  consents  required  by  this  Act,  or  on  account  of 
defects  or  omissions  in^anv  previous  proceeding  whatever  in  the  matter  of  the  inclosure  ; 
and  every  allotment,  exchange,  partition,  dir^tion,  matter  and  thing  specified  and  set 
forth  in  such  award  as  aforesaid,  shall  be  binding  and  conclusive  on  all  persons  whom- 
soever. 

Seet  106< — All  allotments  shall  be  taken  in  full  bar  and  satisfaction  for  the  rights  of 
common  and  all  other  rights  to  which  the  several  persons  were  entitled  ;  but  (Sect.  107) 
when  any  award  has  not  diBtinguished  the  several  tenures  of  any  lands,  or  the  different 
estates  and  titles  under  which  the  same  are  held,  or  an  aggregate  allotment  has  been 
made,  in  which  several  distinct  allotments  should  have  been  set  out  or  awarded,  the 
conmiissioners  may,  within  two  vears  after  the  confirmation  of  the  award,  upon  request 
in  writing  to  them  made,  subdivide  such  aggregate  allotments,  and  distinguish  the  lands 
according  to  their  several  tenures,  estates,  and  titles. 

Sect.  108. — ADotinents  made  under  this  Act  shall  be  under  the  management  of  the 
incumbent  or  officiating  minister,  and  one  of  the  churchwardens,  besides  two  other 
persons  to  be  chosen  annually,  and  they  shall  be  styled  ^  Allotment  Wardens  ;  *'  and 
(Sect  109)  they  shaU  from  time  to  time  let  the  lands  in  gardens  not  exceeding  a  quarter 
of  an  acre  each,  to  such  poor  inhabitants  of  the  parish  for  one  year,  or  from  year  to  year, 
at  sach  rents,  payable  at  such  times  and  on  such  terms,  not  inconsistent  with  the  provi- 
sions of  this  Act  as  they  think  fit ;  and  the  commissioners  may  also  frame  regulations  not 
inconsistent  with  the  provisions  of  this  Act,  and  such  regulations  shall  be  obligatory  on 
the  aUotment  wardens  during  five  years  from  the  date  thereof,  or  any  shorter  period,  as 
the  comnussioners  may  direct ;  provided  that  such  gardens  shall  be  let  free  of  all  tithe 
or  rent-charge  (if  any),  and  all  rates  and  taxes,  which  shall  be  paid  by  the  allotment 
wardens  ;  and  such  idlotments  shall  be  valued  by  some  person  appointed  by  the  allot- 
ment wardens,  who  shall  estimate  the  full  rent  that  the  same  would  be  worth  to  be  let 
by  the  year  for  farming  purposes  ;  and  such  valuation  shall  be  verified  by  solemn  decla- 
ration under  the  statute  ;  and  (Sect  110)  if  the  rent  reserved  upon  the  letting  any 
mrden  be  in  arrear  for  forty  days,  or  if  at  any  time  during  the  tenancy,  being  not 
less  than  three  calendar  montiis  frcon  the  commencement  thereof,  .it  appears  to  the 
aUotment  wardens  that  the  occupier  has  not  duly  performed  the  condiitions  of  the  letting, 
or  has  gone  to  reside  more  than  one  mile  out  of  the  parish,  in  every  such  case  the  allot- 
ment wardens  may  serve  a  notice  upon  the  occupier,  or  if  he  be  out  of  the  parish  may 
affix  the  same  to  the  door  of  the  church,  determining  the  tenancy  at  the  expiration  of 
one  month,  and  such  tenancy  shall  be  determined  accordingly  :  Provided  always,  that 
the  allotment  wardens,  or  the  incoming  tenant,  shall  pay  to  tiie  occupier  whose  tenancy 
is  so  determined,  a  fair  compensation  for  any  crops  (not  being  crops  prohibited  by  the 


•  Oj^rmation.'-Sec  41  G.  3,  c.  109,  8.  35;  3  &  4  W.  4,  c.  87;  6  &  7  W.  4,  c.  115,  s.  51 ; 
3A4V.,c.  31,  f.  1. 
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temiB  of  the  letting)  which  may  be  growing  at  the  time  ;  and  the  jostioes  to  whc 
M>plication  may  be  made  for  a  warrant  to  give  possesfiion  of  such  garden  shall  set 
^e  recompense. 

Sect  111. — If  upon  the  determination  of  any  such  tenancy^  the  occupier  refuses 
quit,  or  if  any  other  person  unbtwfullv  enter,  the  allotment  wardens  may  recov 
poeseenon  accordiiu|  to  the  mode  prescribed  by  the  1  &  2  V.,  c.  74,  (see  Dig.  Part 
tit.  Laicdloro  and  Tenant.) 

Sect.  112. — An  rents  shall  be  payable  to  the  allotment  wardens,  who  shall  have  the  sai 
remedies  for  the  recovery  thereof  as  if  the  legal  estate  in  such  allotments  were  tcsI 
in  them  ;  and  such  rents  sliall  be  applicable,  m  the  first  place,  to  the  payment  of 
rates,  taxes,  tithe,  or  tithe  rent-charge,  and  the  rent-chaige  chai^^  on  men.  allotmc 
under  the  provisions  of  this  Act,  and  of  all  expenses  incurred  by  them  in  the  exeenti 
of  their  trusts,  and  the  residue,  if  any,  shall  be  paid  to  the  overseers  of  the  poor,  in  i 
of  the  poor  rates. 

Sect.  113. — Upon  the  application  in  writing  of  persons  interested  in  any  land  to 
inclosed,  whose  interest  exceeds  in  value  one-half  of  the  whole  interest  in  sndi  la 
(such  application  to  be  made  at  an  v  time  before  the  instructions  to  the  valuer  have  be 
delivered  to  him  by  the  commissionerB,  as  hereinbefore  provided),  the  commission' 
may  direct  such  land,  or  any  part  thereof,  to  be  used  as  a  regulated  pasture,  to 
stocked  and  depastured  in  common  by  the  persons  interested  therein,  in  proportioa 
their  respective  rights  ;  and  if  part  only  of  such  land  is  to  be  depastured,  the  vi^uer  d: 
direct  how  and  at  whose  expense  the  same  shall  be  fenced  ;  and  the  valuer  shallasc 
tain  the  respective  stints  or  ri^ts  of  pasturace,  specifying  the  reroective  numbers 
the  respective  kinds  of  animals  to  be  admitted :  Provided  always,  that  where  part  06 
of  the  land  is  to  be  used  as  a  regulated  pasture,  and  the  residue  thereof  to  be  allot 
in  severalty,  the  valuer  may,  having  regard  to  the  convenience  of  the  persons  interes 
in  such  lan^  award  to  any  such  person  either  a  stint  or  an  allotment  in  severalty, 
both  :  Provided  also,  that  in  any  case  where  it  may  appear  that  the  proportionate  ri; 
of  any  person  is  too  small  to  admit  of  being  compensated  by  a  stint,  the  valuer  a 
award  a  sum  of  money  to  be  paid  to  such  person. 

Sect  114. — All  the  provisions  of  this  Act  shall  apply  to  a  regulated  pasture  as  to 
inclosure  under  this  Act ;  and  (Sect  115)  Uie  valuer  shall  determine  tne  proportion 
share  of  the  rates  which  the  respective  owners  shall  be  Uable  to  pay  ;  and  (Sect  1 
the  property  in  the  soil  in  all  land  converted  into  a  regulated  pasture,  subject  to 
rights  of  the  lord  of  the  manor,  shall  be  vested  in  the  respective  owners  of  the  stints, 
proportion  to  the  share  of  any  rate  which  such  stints  shall  be  thereby  declared  liable 
as  tenants  in  common  ;  and  (Sect  117)  the  major  part  in  value  of  the  owners  of  ss 
stints,  at  a  meeting  to  be  called  by  the  commissioners  by  notice  on  the  church  dc 
shall  appoint  a  fit  person  to  be  a  field-reeve,  who  shall  continue  in  ofSoe  until 
expiration  of  fifteen  days  after  the  day  of  the  annual  meeting  of  such  owners,  and 
longer,  unless  he  be  re-elected  ;  and  such  owners  shall,  ever  after  such  first  meeti 
meet  for  the  election  of  a  field-reeve  on  the  first  Monday  in  February  every  year ;  s 
at  such  meeting  the  salary  of  the  fidd-reeve  shall  be  fixed,  and  he  may  be  aumoiriz(Bd 
appoint  herds  or  assistants,  as  the  meeting  may  think  fit ;  and  any  such  field-reeve  n 
be  removed  by  four-fifths  in  value  of  the  owners  present  at  any  meeting  called  for  tl 
purpose,  by  fourteen  days'  notice  given  on  the  diurch  door  by  two  of  the  owners ;  a 
a  certificate  in  writing  under  hand  and  seal  of  two  justices,  of  the  election  of  any  fie 
reeve,  shall  be  evidence  in  all  proceedings  where  his  acts  are  in  question,  that  be  n 
duly  appointed. 

Sect.  1 1 8. — The  field-reeve  shall,  subject  to  such  orders  and  instructions  as  may  be  agrc 
<m  by  the  majority  in  value  of  such  owners  at  their  yearly  meetings,  regulate  the  tin 
in  each  year  during  which  stock  shall  be  admitted  to  or  excluded  from  such  reguhti 
pasture,  and  maintain  and  keep  in  order  the  fences,  ditches,  drains,  wateroours 
embanlonents,  jetties,  and  weirs,  or  make  any  new  fences,  &c.,*  and  do  all  other  a 
for  the  maintenance  and  improvement  of  such  pasture,  and  the  convenient  i 
thereof,  as  he  may  think  fit ;  and  where  there  are  any  buildings,  or  the  yearly  me 
ing  direct  any  buildings  to  be  erected  for  the  shelter  of  the  stock,  the  field-rec 
shall  keep  the  same  in  repair,  and  shall  let  the  same  from  year  to  year,  or  under  so 
instructions  as  aforesaid,  for  any  term  of  years ;  and  such  rents  shall  be  appUcal 
in  the  first  place,  to  the  same  purpose  as  the  rates  hereinafter  mentioned,  and  t 
residue  (if  any)  shall  be  paid  to  the  owners,  in  proportion  to  their  liability  to  pay  rat 

Sect  119. — When  it  appears  to  any  meeting  of  the  owners  that  the  condition  of  t 
pasture  would  admit  of  an  increase  of  the  respective  rights  of  pasture  thereon, 
would  require  a  diminution  of  such  rights,  such  meeting  may  order  the  number 
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be  increMed  or  dimmished  rateably,  but  if  the  right  of  any  owner  may  not  admit  of 
any  such  increase  or  diminution,  such  money  payment  shall  be  made  to  such  owner 
in  lien  of  increase,  or  charged  on  sach  owner  in  lieu  of  the  diminution,  as  such  meeting 
may  award  ;  and  in  case  the  party  be  dissatisfied  with  such  award  or  charge,  any  two 
justices,  on  complaint  made  to  them,  after  summons  of  the  field-reeve,  shaU  hear  and 
determine  the  matter  summarily  ;  and  (Sect.  120)  all  salaries  and  other  expenses  in 
and  about  the  management  of  such  pasture,  shall  be  raised  by  a  rate  to  be  made  by  the 
field-reeve,  under  the  direction  of  the  meeting. 

Sect  121. — Where  any  land  is  already  occupied  as  a  gated  or  stinted  pasture,  and  any 
persons  interested  therein,  whose  interests  shall  not  be  less  in  value  than  two-thirds 
of  the  whole,  are  desirous  that  such  pasture  should  be  subject  to  the  provisions  of  this 
Act  concerning  regulated  pastures,  without  being  subject  to  the  other  provisions,  the 
commissioners  may  cause  to  be  ascertained  by  any  valuer  appointed  by  them  for  that 
purpose,  Uie  proportionate  rights  of  the  sevanJ  persons  interested  therein,  and  shall 
determine  their  proportionate  liability  to  rates  ;  and  the  conunissioners  may  hear  and 
determine  any  objections  to  the  claims  allowed  by  the  valuer,  and  under  the  direction 
of  the  commissioners,  he  may  cause  to  be  engrossed  an  award  of  the  same ;  and  (Sect 
122)  all  the  expenses  of  applying  this  Act  to  stinted  pastures  shall  be  paid  by  the  per* 
sons  interested  therein,  in  proportion  to  their  liability  to  rates  under  this  Act 

Sect  123. — For  the  purpose  of  surveying  any  land  to  be  inclosed  under  this  Act,  the 
oommiasioners  or  the  inaluer  may  enter  on  the  same,  and  do,  or  cause  to  be  done,  every 
thing  necessary  for  putting  this  Act  into  execution ;  and  (Sect.  124)  all  expenses  of  the 
inclosure,  except  such  as  tiie  commissioners  or  any  court  under  the  power  of  this  Act 
shall  order  to  be  otherwise  paid,  shall  be  borne  by  the  several  persons  interested  in  the 
lands  to  be  inclosed  (except  the  surveyors  of  highways,  churchwardens,  and  overseers, 
and  persons  to  whom  lands  may  be  allotted  for  pubUc  purposes),  and  shall  be  paid  at 
such  time  and  place,  and  in  such  manner,  as  the  valuer,  with  the  approbation  of  the 
eammisBJoners,  may  direct ;  and  he  shall  give  notice  on  the  church  door  to  all  persons 
so  liable,  and  to  such  as  do  not  reside  in  the  parish  he  shall  send  notice  by  letter  at 
least  fourteen  days  before  the  day  of  payment ;  and  the  valuer  shall  make  estimates  of 
afl  such  expenses ;  but  (Sect  125)  before  the  commissioners  approve  of  the  estimates, 
^y  shall  convene  a  meeting  of  the  persons  liable,  by  a  seven  days'  notice,  and  shall 
take  into  consideration  the  representations  made  to  them  respecting  the  same. 

Sect  126. — If  any  person  refuse  or  neglect  to  pay  his  proportion,  valuer  may  recover  the 
ssme  either  by  action  or  by  distress,  or  may,  immediately  after  such  neglect  or  refusal, 
enter  upon  the  premises  so  to  be  allotted,  and  demise  the  same,  and  take  the  rents  and 
profits  tiiereof,  until  such  expenses  with  interest  thereon,  and  costs  and  expenses  attend- 
mg  the  entry  be  fully  paid  and  satisfied ;  and  (Sect  127)  if  at  any  time  after  the 
allotments  have  h&exk  staked  out  either  before  or  after  the  confirmation  of  the  award, 
it  appears  to  the  valuer  that  the  money  to  arise  by  a  previous  rate  will  not  be  sufficient 
to  defiray  the  expenses  aforesaid,  the  deficiency  shall,  with  the  approbation  of  the  com- 
missionersy  be  miade  up  by  a  rate  ;  ^  and  if  any  person  made  subject  to  the  payment 
refuse  or  neglect  to  pay  ms  share,  the  same  shall  be  recovered  in  the  manner  directed 
by  this  Act  with  respect  to  the  previous  rate. 

Seet  128. — If  valuer  or  surveyor  become  incapable  of  acting,  commissioners  may  remove 
such  person,  and  make  a  fresh  appointment  under  hand  and  seal ;  and  (Sect.  129) 
vahier  shall  not  purchase  lands  in  the  parish  for  seven  years  after  the  award. 

Seet  130. — Certain  expenses  of  the  inclosure  for  salaries  to  the  assistant  commissioners, 
when  raised  by  the  commissioners,  shall  be  repaid  to  the  consolidated  fund  ;  and  (Sect 
131)  persons  interested  in  the  inclosure,  who  attend  any  meetings,  shall  bear  their  own 
expoises  ;  and  (Sect  132)  the  commissioners  may,  in  any  inquiry  respecting  the  expe- 
diency or  inexpediency  of  any  proposed  inclosure,  order  the  expenses  of  witnesses  and 
of  the  production  of  books  and  papers  to  be  paid  by  parties  interested  in  the  same. 

Sect  133. — Persons  interested  in  any  allotments  may  charge  the  same  with  any  money 
not  exceeding,  as  to  any  allotment  in  severalty,  5/.  per  acre  towards  their  respective 
proportions  of  the  inclosure  expenses ;  or  (Sect.  134,  135)  may  sell  a  part  of  such 
allotments;  and  (Sect.  136)  the  receipt  of  the  commissioners  shall  be  a  sufileient  dis- 
charge to  the  purchaser ;  and  after  defraying  the  expenses  of  the  inclosure,  the  surplus 
(if  any)  shall  be  paid  to  the  parties  from  whose  allotments  the  sale  has  been  made. 

'  Dtficitncy  made  ¥^hya  rate. — Where  tho    their  award  it  was  held,  notwithstanding,  to  be 
eoiDiiuagioiierB  made  a  rate  after  they  bad  made    good,  HaggertUm  v.  Jhigmore,  1  B.  &  A.  82. 
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(Sect  137.)  Application  of  compensation  money  of  parties  under  disabilitiea.  (Sed 
138.)  Investment  of  surplui  when  200/.  or  upwards.  (Sect  139.)  Payment  of  cUvi 
dends.  (Sect  140.)  Application  of  money  under  200/.;  and  (Sect  141)  under  20/.;  an 
(Sect  143)  conveyances  shall  be  made  by  the  commissioners  ;  and  (Sect  144)  pm 
chasers  shall  not  be  liable  to  see  to  the  application  of  purchase  money. 

Sect.  145. — Commissioners,  before  certifying  the  expediency  of  any  inclosorey  or  detei 
mining  any  claim,  or  approving  any  report  or  awanl,  may  require  notice  to  be  given  t 
any  person  in  remainder,  reversion  or  expectancy  of  an  estate  of  inheritance  in  an 
lands,  or  to  any  other  person  to  whom  Uiey  think  notice  ought  to  be  given. 

Sect  146. — Two  copies  of  every  award  shall  be  sealed  with  the  seal  of  the  commiasiooer 
and  one  such  copy  shall  be  deposited  with  the  clerk  of  the  peace  for  the  coonty,  an 
the  other  with  the  church  or  chapel- wardens  of  the  parish. 

Sect  147. — Commissioners  upon  application  of  persons  interested  in  lands  not  sabjeet  i 
be  inclosed,  and  who  are  desirous  of  making  an  exchange,  may  direct  inqoiries  to  1 
made  whether  proposed  exchange  would  be  beneficial,  and  the  terms  thereof  just  ai 
reasonable,  and  if  no  notice  of  dissent  be  given,  may  cause  an  order  of  exchange  to  1 
framed  and  confirmed  under  hand  and  seal ;  and  such  order  shall  be  good  and  vali 
and  shall  not  be  impeached  by  reason  of  any  infirmity  of  estate  or  defect  of  title  ;  i 
(Sect  148)  upon  the  application  of  persons  interested  in  parcels  of  land  so  inteimixi 
and  divided  that  the  same  cannot  be  cultivated  to  tiie  best  advantage,  the  commissione 
may  direct  an  inquiry  whether  the  whole  forming  one  tract  might  not  be  divided  in 
convenient  purcels,  and  may,  unless  there  be  notice  of  dissent,  ft'ame  an  order  for  tl 
division  and  allotment  accordingly,  with  a  map  or  plan  thereunto  annexed,  in  whi< 
the  parcels  with  the  several  allotments  shall  be  specified  ;  and  a  copy  of  tsaA  orde 
sealed  with  the  seal  of  the  commissioners,  shall  be  delivered  to  each  of  the  parties  < 
whose  application  the  division  and  allotment  have  been  made  ;  so  (Sect  149)  inoonv 
nient  allotments  for  the  poor  and  for  public  purposes  may  be  exchanged  for  lai 
which,  in  the  opinion  of  the  commissioners,  will  be  more  convenient ;  but  (Sect  150)  i 
such  order  of  exchange  or  division  shall  be  confirmed  by  the  commissioners  mitil  noti( 
of  the  same  has  been  given  by  advertisement  three  successive  weeks,  and  until  tfare 
calendar  months  have  elapsed  unce  the  last  of  such  advertisements  ;  and  in  case  notic 
of  dissent  be  given  within  that  period,  the  commissioners  shall  not  confirm  the  orde 
unless  the  dissent  be  withdravm  or  it  be  shown  to  the  commissioners  that  the  estate  o 
charge  of  the  party  so  dissenting  has  ceased. 

Sect  151. — If  any  difierence  arises  as  to  the  expense  of  exchanges  and  divisions  to  l 
paid  by  any  person,  commissioners  may  certify  the  amount  to  be  paid  by  audi  persoi 
and  in  default  of  payment,  two  justices,  upon  uie  production  of  the  certificate  may  lev 
the  same  by  distress. 

Sect  152. — Conmiissioners  may  remedy  defects  and  omissions  of  awards  under  6  & 
W.  4,  c.  115  ;  so  (Sect  153)  where  the  powers  of  any  local  Inclosure  Act  have  not  bee 
fully  executed,  commissioners  under  this  Act  are  empowered  to  carry  into  effect  sue 
powers,  or  as  near  thereto  as  lapse  of  time  or  other  circumstances  may  permit ;  e 
(Sect  154)  commissioners  may  appoint  persons  to  complete  the  proceedings  of  an 
inclosure,  where  the  powers  given  by  any  Inclosure  Act  have  been  lost  or  have  becoo 
incapable  of  being  executed  ;  but  (Sect  1 55)  Uie  commissioners  shall  not  proceed  1 
amend  any  award  under  any  local  Inclosure  Act,  or  under  the  6  &  7  W.  4,  e.  1 15,unt 
notice  of  ihe  application  to  the  oommiasioners  has  been  given  by  advertisement  far  fos 
successive  weeks  ;  and  in  case,  within  two  months  after  the  last  of  such  advertiaemen 
notice  of  dissent  be  given  by  one-fourth  part  in  number  and  value  of  the  peraona  inii 
rested,  the  commissioners  shall  not  proceed  upon  such  application. 

Sect  156. — Where  dealings  have  been  had  with  land  upon  the  fiuth  of  any  inaccurae; 
confusion  or  omission  wMeh  it  is  intended  to  rectify,  or  on  the  faith  that  powers  undc 
any  local  Act  have  been  lost  or  are  become  incapable  of  being  executed,  or  the  fiut 
that  the  powers  not  being  executed,  the  possession  of  the  land,  or  the  receipt  of  the  ren* 
and  profits  would  be  altered  by  the  proposed  amendment  of  the  award,  the  commi 
doners  shall  not,  so  far  as  respects  the  Und  with  which  such  dealings  may  have  bee 
had,  proceed  upon  such  application  without  the  consent  of  the  persons  interested  i 
such  land. 

Sect  157. — Commissioners  may  confirm  awards  or  agreements  made  under  the  suppose 
authority  of  the  6  &  7  W.  4,  c.  1 15,  where  waste  or  other  lands  not  subject  to  be  inckec 
under  the  provisions  of  such  last  mentioned  Act  have  been  inclosed,  apportioDed  ai 
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allotted  upon  tho  application  of  persons  representing  at  least  one-third  in  value  of  the 
interests  in  sach  lands  ;  imd  (Sect.  158)  where,  under  any  local  Inclosure  Act,  pi*o vi- 
sion has  been  made  for  the  electi<m  of  trustee  from  among  persons  having  certain 
qualifications  in  respect  of  property  or  otherwise,  and  it  appears  that  a  sufficient  number 
of  such  persons  cannot  be  found,  the  commissioners  may,  if  they  think  fit,  after  having 
made  due  inquiry,  upon  the  request  and  at  the  expense  of  tlie  persons  interested,  declare 
that  any  less  number  may  be  elected  for  the  purpose  of  exercising  the  functions  in  such 
*  local  Act. 

Sect  159. — All  penalties  and  forfeitures  may  be  recovered  before  two  justices  who  are 
not  interested  in  the  matter  and  acting  for  the  county  in  which  the  laud  to  be  inclosed 
is  situate ;  and  upon  complaint  made  to  them,  they  may  summon  the  party  accused 
and  the  witnesses  on  both  sides,  and  upon  such  evidence  may  give  judgment  and  con- 
demn the  party  in  such  penalties  and  forfeitures  as  he  may  have  incurred,  and  levy 
the  same  by  warrant  of  distress  under  their  hands  and  seals  ;  and  (Sect.  160)  in  case 
any  sum  of  money,  whether  in  the  nature  of  a  penalty  or  otherwise,  is  directed  to  be 
levied  by  distress,  such  sum  shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  party  liable  to  pay  the  same ;  and  the  surplus  monies  arising  from  such  sale, 
after  satisfying  a31  costs  and  expenfei,  shall  be  rendered  to  the  person  whose  goods 
are  distrained  ;  and  (Sect.  161)  no  distress  by  virtue  of  this  Act  shall  be  deemed  un- 
lawful, nor  any  party  making  the  same  a  trespasser,  on  account  of  any  defect  or  want 
of  form,  or  such  party  be  deemed  a  trespasser  ab  initio^  on  account  of  any  irregularity 
committed  by  him. 

Sect  163. — All  notices  directed  by  this  Act  to  be  given  by  advertisement,  shall  be  adver- 
tised in  some  newspaper  usually  circulated  in  the  county ;  and  where  tlie  notices  are  to 
be  fixed  on  the  church  door,  ihey  shall  be  affixed  on  the  principal  outer  door,  and  where 
there  is  no  church,  then  on  some  conspicuous  place  in  the  parish  ;  and  (Sect.  164)  all 
advertisements,  awards  and  agreements,  shall  be  free  from  stamp-duty. 

Sect.  165. — No  action  shall  be  commenced  against  any  commissioner,  valuer,  or  other 
person  fer  anything  done  under  the  authority  of  this  Act  until  two  months*  notice  has 
been  given  in  writing  to  the  party  against  whom  such  action  is  intended  to  be  brought, 
or  after  sufficient  satisfaction  or  tender  of  amends  has  been  made  to  the  party  grieved, 
or  after  twelve  months  from  the  time  the  act  complained  of  has  been  committed,  or  in 
case  there  be  a  continuance  of  damage,  from  the  time  that  the  doing  such  damage  has 
ceased ;  and  if  it  appear  that  such  notice  has  not  been  given,  or  that  satisfaction  or 
tender  has  been  made,  or  that  the  action  has  not  been  brought  within  the  time  Umited, 
the  jury  may  find  a  verdict  for  the  defendant,  or  the  court,  upon  smnmary  application 
bv  motion,  may  dismiss  the  suit ;  and  if  the  verdict  be  for  the  defendant,  or  tlie  suit 
dismissed,  or  tae  plaintiff  becomes  nonsuit,  or  if  judgment  upon  demurrer  be  given  for 
the  defendant,  then  defendant  shall  have  costs  as  between  attorney  and  client ;  so 
(Sect.  166)  no  order  or  other  proceeding  under  the  authority  of  this  Act  shall  be 
quashed  for  want  of  form,  or  removable  by  certiorari. 

Sect  167. — In  the  construdion  of  this  Act,  the  word  ^  person"  shall  apply  to  individuals 
or  bodies  corporate ;  words  importing  the  singular  number  or  feminine  gender  shall 
indade  many  as  well  as  one,  and  females  as  well  as  males ;  the  word  *'  inclosiure  **  shall 
extoid  to  division  or  allotment ;  ''nuuior"  shall  include  hundred,  honor  or  lordship  ; 
'^  land,"  an  measoages,  lands,  and  corporeal  tenements  and  hereditaments  ;  the  word 
"  county/'  any  ridmg  or  other  like  division,  and  any  Uberty,  city,  or  place  having  a 
separate  commission  of  the  peace ;  ^  parish,"  any  township,  vill,  or  hamlet  having 
separate  overseers  ;  ^church,"  any  chapel  where  there  is  no  church  ;  ''schoolhouse," 
any  parochial  or  charitable  schoolhouse  ;  ^  commissioners,"  inclosure  commissioners. 

Sect  168. — This  Act  shall  extend  only  to  England  and  Wal^s. 

SCHEDULE  TO  WHICH  THIS  ACT  REFERa 

Form  of  Cofweyanee  by  Commimoners. 

In  the  Matter  of  the  —  Inclosure. 

We,  — ,  the  IndoBure  Commisaionen  for  Ihigland  and  Wales,  by  virtue  of  an  Act  of  Par- 
liament passed  in  the  —  year  of  the  reign  of  Queen  Victoria,  intituled  [here  set  out  this 
Acf],  and  in  consideration  of  the  sum  of  — ,  paid  into  our  hands  by  — ,  being  the  pur- 
chase money  of  the  hereditaments  hereinafter  described,  do  by  these  Presents  convey  unto 
— ,  his  heirs  and  assigns,  ALL  THAT  [here  describe  the  premises}  with  the  appurte- 
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nances.  To  hold  the  same  unto  the  said  — ,  his  heirs  and  asngns  [here  state  the  scioi,  fmift, 
or  pmrpota  of  the  conTeyanoe,  as  the  case  may  require.]  IN  WITNESS  whcxeof  we 
hare  hereunto  affixed  our  seal,  this  —  day  of  — . 

Form  ofSummotu. 

To  — ,  of  — ,  in  the  County  of  — ,  Field  Reere  of  — 

I,  — ,  Esquire,  one  of  H.  M.*8  justices  of  the  peace  in  and  for  the  said  coving  of — ^  do 
herehy  summon  you  personally  to  be  and  appear  before  such  two  of  H.  M.*s  justices  of 
peace  as  shall  be  present  at  — ,  in  the  said  county,  on  — ,  the  —  day  of  —  next,  at  the 
hour  <^ — ,  in  the  —  noon  of  the  same  day,  to  answer  the  complaint  of  A.  Bi^  that  [he  ii 
refused  reasonable  compensation  !<»'  diminution  of  his  right  of  pasture  in  the  regulated 
pasture  in  — ],  or  [that  the  said  A.  B,  is  chaiged  with  an  excessire  payment  for  fncresse 
of  his  right  of  pasture  in  the  regulated  pasture  of  — ],  otherwise  the  complaint  will  te 
proceeded  with,  as  if  you  had  appeared.  Given  under  my  hand  and  teal,  this  -»  day 
of  — ,  in  the  year  — 

Form  of  Order, 

The  order  of  — ,  and  — ,  Esquires,  two  of  H.  M.*s  justices  of  the  peace  in  and  for  the 
said  county,  made  at  —  ,  in  the  said  county  of  — ^  the  —  day  of  — ^  in  the  year  — • 
Whereas  complaint  hath  been  made  to  us  by  A.  B.,  for  that  he  {here  ttate  Ae  com- 
pianU  <u  in  Ae  nunwums] ;  we  do  declare  that  [the  yearly  sum  of  —  is  a  reason- 
able  compensation  for  the  diminution  of  the  ri|^t  of  pasture  of  the  said  A.  B.],  or  [the 
yearly  sum  of  —  is  a  reasonable  payment  for  increase  of  the  right  of  pasture  of  die  said 
A.  B],  and  do  order  that  such  yeurly  sum  be  paid,  according  to  the  directioat  of  tho 
statute  in  that  behalf.  Given  under  our  hands  and  seals,  this  —  day  of  — ^  in  th» 
year  — . 

9  &  10  v.,  c.  16.     Amending  8  &  9  V.,  c.  118. 

Sect  1. — After  reciting  that  in  pnnuance  of  8  &  9  V.,  c.  118,  the  Inclosnre  Comnii 
had  iflBoed  provisiooal  orders  for  the  seyend  proposed  indoeoree  mentioiied  in 
achednle  to  this  Act,  and  that  they  had  certified  their  opinion  that  eodi 
would  be  ezpedienty  but  the  same  cannot  be  proceeded  with  without  die  antliority 
Parliament,  it  is  enacted  that  the  said  seTeral  proposed  indoeavea  flhould  be 
ceeded  with. 


To  wit. 


} 


Sect  2. — In  citing  this  Act,  it  shall  be  sufficient  to  use  the  expresnoii 
Indosure  Act,  1846." 

SCHEDULE  TO  WHICH  THIS  ACT  REFERS. 


Tba  Aiwmil 


Indosure. 

County* 

Dale  of  ProvWoMl  Ordsr. 

Milton  Common  Fields  . 
Worsthome  Common 
Newton  Commons 

Instow  Marsh 

Areley  Common     .... 
Salcomb  and  Northern  Hill 
Corley  Moor         .... 

Oxford 

Lancaster                .     . 

Cambridge 

Devon  .         .         .     . 

Worcester . 

Devon  .                  .     . 

Warwick   . 

1st  January,  1846. 
1st  January,  1846. 
13th  January,  1846. 
7th  January,  1846. 
9th  January,  1846. 
7th  January,  1846. 
7th  January,  1846. 

COMPANIES. 

Synopsis  of  the  Statutes. 

Companies,  now  commonly  called  "  Joint-Stock  Companies,'*  if  incorporate^ 
are  incorporated  mostly  by  Act  of  Parliament,  that  being  the  most  conveniet^  ^ 
mode  of  defining  the  rights  and  liabilities  of  the  parties  ;  thus  the  Bank  of  £u^' 
land  was  erected  into  a  corporation  by  the  5  &  6  W.  &  M.,  c.  20 ;  and  thei^ 
charter  has  since  been  renewed  from  time  to  time,  the  last  time  by  the  7  &  SY" 
c.  82.     By  this  Act,  as  well  as  by  prior  Acts,  regulations  are  also  made  for  joint* 
Btock  bank  companies,  see  ante,  tit*  Bank,  p.  84* 
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By  the  9  &  10  (not  8  &  9,  see  Dig.,  Part  I.,  p.  423)  W.  3,  c.  44,  the  East- 
India  Company  was  incorporated,  and  by  many  subsequent  Acts  has  been  regu- 
iated«  see  Dig.,  Part  I.,  tit.  Easi^India  Company. 

By  the  9  A.,  c.  31,  the  South  Sea  Company  was  incorporated ;  and  by  the 
6  G.  I,  c.  18,  the  two  insurance  companies,  namely,  "The  London  Assurance" 
and  "The  Royal  Exchange  Company,"  were  established;  but  that  part  of 
this  Act  which  restrains  other  insurance  companies  than  those  therein  men- 
tioned, is  repealed  by  the  5  G.  4,  c.  114,  and  the  part  which  contains  provisions 
for  restraining  illegal  companies  is  repealed;  yet,  by  the  repealing  Act  it  is 
declared,  that  all  such  illegal  undertakings  should  be  adjudged  according  to  the 
common  law. 

As  to  companies  in  general,  the  7  W.  4  &  1  V.,  c.  73,  enables  H.  M.  to  grant 
charters  of  incorporation,  which,  when  enrolled,  shall  have  the  effect  of  giving  to 
the  company,  if  it  be  so  expressed  in  the  charter,  the  same  privileges  as  if  it  had 
been  incorporated  by  Act  of  Parliament.  The  1  &  }i  V.,  c.  10,  amended  and 
extended  by  the  4  &  6  V.,  c.  14,  makes  good  certain  contracts  entered  into  by 
companies,   see   Dig.,    Part    I.,  tit.   Companies  [Contracts))     Part    II.,    tit. 

COKPAMIES. 

The  1  &  8  v.,  c.  110,  proiades  for  the  registration  of  companies ;  and  the 
7&8  v.,  c.  Ill,  for  the  winding  up  the  afiairs  of  insolvent  companies;  the 
8  &  9  v.,  c.  16,  consolidates  the  clauses  usually  contained  in  Acta  for  incorporat- 
ing companies;  and  the  8  &  9  V.,  c.  18,  consolidates  the  clauses  usually  inserted 
in  Acts  authorizing  the  taking  of  lands  for  public  undertakings,  see  Infra. 

For  the  statutes  relating  to  canal  companies,  see  ante,  tit.  Canals,  p.  63  ;  and 
fcr  the  statutes  relating  to  railway  companies,  see  post,  tit.  Railways. 

7&8V.,  c.  110.     Registration t  Incorporation,  and  Regulation  of  Joint-Stock 
Companies. 

Sect  1. — This  Act  shall  come  into  operation  at  the  following  times,  viz.,  as  to  the  officers 
to  be  appointed  immediately  on  the  passing  thereof,  and  as  to  the  other  provisions,  on 
Ist  Nov.,  1844  ;  and  (Sect.  2)  this  Act  shidl  apply  to  every  joint-stock  company  esta- 
blished in  any  part  of  the  U.  K.,  except  ScotUvndy  unless  when  a  company  established  in 
Scotland  has  a  place  of  business  in  any  other  part  of  the  U.  K.  for  any  commercial 
purpose,  or  for  any  purpose  of  profit,  or  for  the  purpose  of  assurance  or  insurance 
(except  banking  companies,  schools,  and  scientific  or  literary  institutions,  and  also 
frien<fly  societies,  loan  societies,  and  benefit  building  societies  respectively,  didy  enrolled 
under  the  statutes  now  in  force,  other  than  such  friendly  societies  as  srant  assurance  on 
lives  to  the  extent  hereinafter  specified).  And  the  term  <<  Joint-Stock  Company  "  shall 
comprdiend  every  partnership  whereof  the  capital  is  divided,  or  agreed  to  be  divided 
into  shares,  and  so  as  to  be  transferrable  without  the  express  consent  of  all  the  co- 
partners ;  and  also  every  assurance  company  or  association  for  the  purpose  of  assur- 
ance on  lives,  or  against  risk  or  loss  by  fire,  storm,  or  other  casualties,  or  against  risk 
of  loos  or  damage  to  ships,  or  for  granting  or  purchasing  annuities  on  lives  ;  and  also 
every  institution  enrolled  under  any  of  the  Acts  of  Parliament  relating  to  friendly 
societies,  which  institutions  shall  make  assurances  on  lives,  or  against  any  contingency 
involving  the  duration  of  human  life  to  an  extent  upon  one  life,  or  for  any  one  person  to  an 
amount  exceeding  200/.,  whether  such  companies  be  joint-stock  companies,  or  mutual 
assurance  societies,  or  both  ;  and  also  every  partnership  which,  at  its  formation,  or  by 
subsequent  admission  (except  uiy  admission  subsequent  on  devolution  or  other  act  in 
law)  consists  of  more  than  twenty-five  members.  But  except  where  the  provisions  of 
the  Act  are  expressly  applied  to  partnerships  existing  before  the  1st  Nov.,  1844,  the 
same  shiUl  extend  to  such  partnerships  only  as  may  be  commenced  after  that  date  : 
Provided,  nevertheless,  that  except  as  hereinafter  specially  provided,  this  Act  shall  not 
extend  to  any  company  for  executing  any  bridge,  road,  cut,  canal,  reservoir,  aqueduct, 
waterwork,  navigation,  tunnel,  archway,  railway,*  pier,  port,  harbour,  ferry,  or  dock, 

*^hoay, — The  ofFect  of  this  exceptive  clause  in  regard  to  railway  companies  is  to  take  them 
*at  of  the  operation  of  s.  26,  sec  post  p.  90. 
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which  cannot  be  carried  into  exeeation  without  obtaining  the  anthoritj  of  PariiaiiienC 
Bor  except  as  is  hereinafter  specially  providedy  shaU  this  Act  extend  to  any  incorpoiatei 
company,  nor  to  any  company  authorized  by  statute  or  letters  patent  to  sue  and  be  sue) 
in  the  name  of  some  officer. 

Sect  3. — The  following  words  shall  hare  the  meanings  assigned  to  them,  unless  sndi  mean 
ings  be  excluded  by  the  context,  or  the  nature  of  the  subject :  viz.,  the  word  **  oom 
pany,"  shall  mean  any  joint-stock  company  as  before  defined  ;  so  ^assurance  company' 
as  before  defined  ;  <<  directors,"  the  persons  having  the  conduct,  management,  or  super 
intendenoe  of  the  company  ;  ^  promoter,"  every  person  acting  in  the  establishment  c 
the  company  at  any  period  prior  to  the  company  obtaining  a  certificate  of  oompleti 
registration  ;  <*  subscriber,"  any  person  who  may  have  agreed  to  take  any  ahaie 
in  a  proposed  company  not  having  executed  the  deed  of  settlement,  or  a  deed  referring 
thereto  ;  **  shareholder,*^  any  person  entitled  to  a  share  in  a  company  having  executet 
the  deed  of  settlement,  or  a  deed  referring  to  it,  or  in  the  case  of  mutual  assunoa 
societies  any  person  who  is  an  assured  member  thereof ;  "  person,^  a  body  corporate 
sole,  or  aggregate  ;  **  Commissioners  of  the  Treasury,"  the  Lord  High  Treasurer,  a 
the  Commissioner  of  H.  M.'s  Treasury  for  the  time  being,  or  any  three  of  than ; 
**  Committee  of  Privy  Council  for  Trade,"  the  Lords  of  the  Committee  of  the  Frit} 
Council  for  the  consideration  of  all  matters  of  trade  and  plantations  ;  ^  Secretary  of  the 
Committee,"  one  of  ihe  joint  assistant  secretaries  of  the  said  Committee  of  Pri?^ 
Council ;  <' Justice,**  a  justice  of  the  peace  for  the  county,  city,  or  other  place,  who  u 
not  interested  in  the  matter  ;  **  speoal  authoritjjS  any  deed  of  settlement,  bye  lawa, 
letters,  charter  or  Act  of  Pariiament,  by  which  powers  are  conferred  or  regulatkni 
prescribed  ;  <<  prescribed,"  that  is,  provided  for  by  special  authority  ;  **  mon^"  i 
calendar  month  ;  ^  superior  Courts,"  H.  M.*s  superior  courts  of  law  and  equity  in  Bm^ 
land  or  Ireland  ;  ^  occupation,**  a  man's  trade  or  following,  or  if  none,  then  his  rank  ox 
usual  title,  as  esquire,  gentleman ;  "  place  of  residence,"  the  street^  square,  or  place 
where  the  party  reddes,  and  the  number  (if  any)  or  other  designation  of  the  house ; 
**  oath,"  an  affirmation  or  declaration  ;  ^  officer,"  any  person  having  cognizance  of  such 
matter  as  an  officer  ordinarily  has  cognizance.  Words  denoting  the  singular  num< 
ber  and  masculine  gender  shaU  apply  to  many  or  to  one,  and  to  fema£»  as  weO 
as  males. 

Sect.  4. — Before  proceeding  to  make  public  any  intention  to  form  a  company,  the  promoten 
are  hereby  required  to  make  to  the  office  for  registering  joint-stock  companies  (herein- 
after called  the  **  Registry  Office  ")  returns  of  the  foUowing  particulars  : — 1.  The  name 
of  the  proposed  company.  2.  Its  business  or  purpose.  8.  The  names  of  its  promoters. 
together  with  their  occupation,  place  of  business  or  residence.  4.  The  provisional  place 
of  business  or  meeting.  5.  Names  of  the  members  of  committee  or  other  body  acting 
in  tiie  formation  of  the  company,  and  their  respective  occupations,  &c.  6.  Names  od 
tiie  officers  of  tiio  company,  and  their  respective  occupations,  &c.  7.  Names  of  the 
subscribers  to  the  company,  and  their  respective  occupations,  &c.  8.  A  copy  of  every 
prospectus  or  circular,  hand-bill,  advertisement,  or  other  such  document,  at  any  time 
addi^[)S6cd  to  tiie  public  relative  to  the  formation  of  such  company.  9.  And  afterwards, 
from  time  to  time,  until  tiic  complete  r^stration  of  the  company,  a  return  of  a  copy  oi 
any  addition  to,  or  change  in,  any  of  tho  above  particulars.  And  upon  such  registra- 
tion of  at  least  the  three  particulars  first  before  mentioned,  the  promoters  of  such  com- 
pany shall  be  cutiUed  to  a  certificate  of  provieaonal  registration.* 

Sect  5. — If,  for  a  period  of  one  month  after  the  particulars  hereby  required  to  bo  regis- 
tei*cd  have  been  ascertained,  the  promoters  fail  to  register  the  same,  then  any  one, 
upon  conviction,  shall  be  liable  to  a  penalty  not  exceeding  20/.  ;  but  (Sect  6)  promoten 


•  ProvUioncU  registration. — It  has  bceu  beW  shares   which    the   broker  had    bought  on    his 

in  a  late  ca»c,  that  >vhcn,  after  such  provisional  account,  there  being  nothing  else  at  that  time 

registration,  a  company  proves  abortive,  deposits  sold  in  the  market,  Mitchell  v.  Newark^  10  Jur. 

made  on  shares  by  any  allottee  may  be  recovered  318 ;  and  where  a  broker  sells  scrip  which  after- 

against  any  member  of  the  provisional  committee,  wards  turns  out  to  be  fictitious,  it  was  held  io 

Walstab  v.  Spottiswoodty  10  Jur.  460;  but  it  ap-  another  case,  it  ought  to  have  been  left  to  the 

pears   that  where,  by  tho  practice  of  the  Stock  jury  to  say  whether  the  article  which  the  plainull 

Exchange,  letters  of  allotment  are  sold  under  the  intended  to  buy,  and  tho  defendant  intended  tc 

name  of  shaivs,   a  person    who   has   ordered   a  sell,  was  the  real  scrip,  or  the  article  which  was  at 

broker  to  ]mrchasc  a  certain  number  of  shares  in  the  time  current  in  the  market  under  that  name, 

a  certain  foreign compjiiiy,  cannot  refuse  to  take  a  Lomcrt  v.  Utaih,  10  Jul*.  481. 
letter  of  allotment  for  the  required  number  of 
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havuig  appointed  a  solicitor,  and  returned  to  the  office  a  duplicate  of  the  appointment 
signed  by  one  or  more  of  the  promoters,  together  with  a  duplicate  of  the  acceptance  of 
such  appointment)  signed  by  the  person  appointed,  they  shall  be  relieved  from  the 
penalty  in  case  of  de&ult,  and  the  same  shall  be  imposed  upon  the  solicitor  in  case  of 
his  default ;  ani  if  it  be  inade  to  i^pear  to  the  Court  that  he  fraudulently  omitted  to 
make  a  return,  he  shall  be  liable  to  be  suspended  from  practice,  or  struck  off  the  rolls  of 
the  said  Court 

Sect  7. — No  joint-stock  company  may  act  otherwise  than  provisionally  until  they  have 
obtained  a  certificate  of  complete  registration,  as  hereinafter  provided  ;  and  no  such 
company  shall  be  entitled  to  receive  a  certificate  of  complete  registration,  unless  it  be 
fonned  by  some  deed  under  the  hands  and  seals  of  the  shareholders  ;  and  by  such  deed 
must  be  appointed  not  less  than  three  directors,  and  also  one  or  more  auditors  ;  and  it 
must  set  forth  in  a  schedule  thereto  the  following  particulars,  that  is  to  say  :  1 .  The 
name  of  the  company.  2.  Its  purpose.  3.  The  place  for  carr^'ing  on  business,  and 
every  branch  thereof  Tif  any).  4.  The  amount  of  the  proposed  capital,  and  the  means 
by  which  it  is  to  be  raised  ;  and  where  the  capital  is  not  money,  or  does  not  consist 
entirely  of  money,  then  the  nature  of  the  capitid,  and  the  value  thereof  must  be  stated. 
5.  The  amount  of  money  to  be  raised,  or  authorized  to  be  raised  by  loan.  6.  The 
total  amount  of  the  ci^ital  subscribed,  or  proposed  to  be  so.  7.  The  division  of  the 
capital  (if  any)  into  equal  shares,  and  the  total  number  of  such  shares,  each  to  be  dis- 
tinguished by  a  number.  8*  The  names  and  occupations,  and  (except  bodies  politic) 
the  places  of  residence  of  ikmr  subscribers,  according  to  the  information  possessed  by 
the  officers  of  such  names.  9.  The  number  of  the  shares  which  each  subscriber  hplds, 
and  the  distinctive  number  thereof,  distinguishing  the  number  of  the  shares  on  which  a 
deposit  has  been  paid,  from  those  on  whi(m  it  has  not  been  paid.  10.  The  names  of  the 
then  directors,  and  of  the  then  trustee  of  the  company  (if  any),  and  of  the  then  auditors, 
together  with  their  respective  places  of  business  (if  any),  occupations  and  places  of  resi- 
dence. 1 1.  The  duration  of  the  company.  And  such  deed  must  contain  a  covenant  on 
the  part  of  every  shareholder,  with  a  trustee  on  the  part  of  the  company,  to  pay  up  the 
amount  of  the  instalments  on  the  shares  taken  by  such  shareholder,  and  to  perform  the 
several  engagements  in  the  deed  on  the  part  of  the  shareholders ;  and  such  deed  must 
also  make  provision  for  such  of  the  purposes  set  forth  in  Schedule  (A)  to  this  Act 
annexed,  as  the  nature  of  the  company  may  require,  and  either  with  or  without  pro- 
vifflon  for  such  other  purposes  (not  inconsistent  with  law)  as  the  parties  to  such  deeds 
may  require  ;  and  such  deed  must  be  signed  by  at  least  one  fouAh  of  the  maximvm 
number  of  shares  in  the  capital  of  the  company  ;  and  every  deed  must  be  certified 
by  two  directors  of  the  company,  by  writing  endorsed  thereon,  in  the  form  contained  in 
Schedule  (B)  to  this  Act  annexed ;  and  on  the  production  of  such  deed,  setting  forth 
such  matters,  and  being  so  signed  and  certified,  together  with  an  abstract  or  index 
thereof,  to  be  previously  approved  by  the  registrar  of  joint-stock  companies,  and  also  a  copy 
of  such  deed,  for  the  purpose  of  registering  the  same,  or  as  soon  after  such  production 
as  conveniently  may  be,  the  registrar  shall  grant  a  certificate  of  complete  registration ; 
and  any  defect  or  omission  of  such  deed  may  be  supplied  from  time  to  time,  and  such 
supplementary  deed,  if  registered,  shall  have  the  same  effect  as  if  there  were  only 
one  deed. 

Sect  8. — If  the  deed  of  settlement,  whether  before  or  after  I'egistration,  appear  to  such 
registrar  to  be  insufficient  for  the  purposes  set  forth  in  the  Sched.  (A),  or  contains  pro- 
visions which  appear  to  him  to  be  mconsistent  with  this  Act  or  any  Act  respecting 
joint-stock  companies,  he  shall  notify  the  same  to  the  persons  producing  the  deed, 
and  specify  therein  the  matters  which  are  either  insufficient  or  inconsistent. 

Sect  9. — ^If  any  company  for  executing  any  bridge  or  other  work  which  cannot  be  carried 
into  execution  without  the  authority  of  Parliament,  deposit  at  the  proper  offices  of  the  two 
Houses  of  Parliament  such  deeds  of  partnership  or  subscription  and  contracts  as  shall 
be  required  by  the  standing  orders  of  the  two  Houses,  and  also  return  to  the  registry 
office  such  deeds,  together  vdth  such  certificate  of  the  receipt  of  such  plans,  sections,  and 
books  of  reference  as  shall  be  appointed  by  the  Committee  of  Privy  Council  for  trade, 
it  shall  be  lawful  for  the  registrar  to  accept  the  same,  instead  of  the  deed  of  settlement 
required  by  this  Act 

Sect  1 0.  Within  one  month  after  any  new  or  supplementary  deed  of  settlement,  a  copy  of 
the  same  shall  be  transmitted  by  the  directors  of  every  such  company  to  the  registrar, 
together  with  a  complete  abstract  thereof,  so  approved  of  as  aforesaid  ;  and  within  six 
months  after  any  change  has  taken  place  in  the  particulars  hereinbefore  required  to  bo 
set  forth,  except  so  far  as  respects  the  shareholders  thereof  and  their  respective  shares, 
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returns  thereof^  so  fiur  as  they  have  been  dimged,  shall  be  tnnsmitied  ;  and  if  sod 
retum  be  not  made,  then  on  conviction  thereof  erery  director  shall  be  liaUe  to  pa^ 
a  sum  not  exceeding  20L  ;  and  (Sect  11)  half-yeany  returns  of  chances  and  add! 
tions  of  members  according  to  Sched.  (£.  and  F.)  shall  be  made  in  uie  mootlis  o 
JiMvary  and  July^  on  pain  of  forfeiting  20/. ;  and  (Sect  12)  «i  request  of  an j  parti 
to  a  transfer  of  any  share,  the  directors  shall  make  the  same  acccodingly  ;  anl  oi 
proof  of  such  transfer  and  request  to  the  satis&ction  of  the  registrar,  watSti  part] 
may  make  a  retum  of  such  transfer,  which  shall  be  registered. 

Sect  13. — Until  the  return  of  the  transfer,  or  other  fiict  whereby  a  person  beeome 
the  holder  of  any  share,  the  directors  may  not,  if  the  fiict  be  known  to  timn,  paj 
to  such  person  any  part  of  the  profits  of  the  concern,  and  the  party  may  not  an 
for  the  same ;  and  until  such  retum  the  person  whose  share  hM  been  tnoiafeRW 
shall  continue  liable  to  the  debts  and  engagements  of  the  company. 

Sect  14. — In  the  month  oljanuary  in  every  year,  every  company  completdy  reg^stare^ 
except  companies  incorporated  by  Act  of  Parliament  after  complete  registratian,  riiall 
make  a  retum  to  the  office  of  the  name  and  business  of  the  company  ;  and  the  registm 
may  give  a  certificate  thereof,  and  in  default  of  such  retum  within  one  month,  sndi 
company  shall  be  liable  to  the  penalty  of  20/. :  Provided  always,  that  the  lords  of  tbesMd 
conmiittee  may  appoint  any  other  period  of  the  year  for  the  making  such  annual  return. 

Sect  15. — The  registrar  shall  cause  to  be  written  on  every  such  return  the  day  of  the 
receipt  thereof,  and  also  a  number  denoting  the  ordv  in  which  the  same  was  received, 
and  also  an  acknowledgment  of  the  receipt  of  such  retum  to  be  given  to  the  person  by 
whom  the  same  may  be  brought ;  and  if  such  returns  be  conformable  to  the  provisiou 
of  this  Act,  registrar  shall  give  a  certificate,  and  in  the  absence  of  evidence  to  the  con- 
trary, such  certificate  shall  be  received,  without  proof  of  any  signature  thereto ;  and 
(Sect  16)  uutil  the  company  has  obtained  its  certificate  of  complete  registration,  tibe 
promoters  or  their  solicitor,  as  aforesaid,  shall  make  every  retum  as  required  by  tlui 
Act ;  and  after  r^pstration  the  directors  shall  make  eveir  such  return,  the  same  to  be 
signed  either  by  one  promoter  or  director,  and  after  complete  registration,  to  be  sealed 
with  the  seal  of  the  company  ;  and  (Sect  17)  the  said  Committee  of  Privy  Council  an 
hereby  authorized  to  make  regulations  respecting  the  form  of  such  returns,  and  the 
same  shall  be  published  in  the  London  Cfazette,  and  shall  be  of  the  same  force  as  if  tfaej 
were  contained  in  this  Act :  Provided  lUways,  that  such  regulations  shall  i4>ply  equally 
to  all  companies. 

Sect  18. — Every  person  shall  be  at  liberty  to  inspect  Uie  returns,  deeds,  registers;,  and 
indexes,  on  payment  of  such  fees  as  may  be  appomted  by  the  conmiissioners  of  H.  M.*i 
treasury  ;  not  exceeding  one  shilling  for  each  such  inspection ;  and  any  person  shaU  have 
like  liberty  to  have  certified  copies  or  to  make  extracts,  on  payment  of  any  sum  fixed 
by  the  said  commissioners,  not  exceeding  sixpence  for  each  folio ;  and  such  copy  or 
extracts  so  certified  shall  be  received  in  evidence. 

Sect.  19. — Office  of  r^pstration  and  registrar,  &c.,  to  be  appointed  by  the  said  Conunittee, 
and  Uie  registrar  shall  not  be  absent  from  his  duty  without  express  leave  in  writing  of 
the  said  Committee ;  and  (Sect  20)  the  registrar's  hours  of  attendance  shaU  be  from  ten 
in  tlie  morning  until  five  in  the  afternoon,  and  at  such  other  times  as  the  said  Com- 
mittee may  appoint;  and  such  registrar,  or  in  the  unavoidable,  or  as  aforesaid,  the 
permitted  absence  of  ihe  registrar,  the  assistant  r^istrar  shall  give  his  attendance  every 
day  in  the  year  except  Sundays,  Oood-Friday,  Chrittmoi-day,  and  any  other  general 
holiday  or  fast-day  appointed  by  H.  M.  in  Council. 

Sect  21. — Every  company  shall  pay  for  a  certificate  of  provisional  registration  the  som  <rf 
5/. ;  and  the  like  sum  for  a  certificate  of  complete  registration,  and  for  the  annual  certi- 
ficate the  sum  of  1/. ;  and  the  said  commissioners  may  fix  such  other  fees  to  be  paid  for 
the  services  of  the  registrar  as  they  may  deem  requisite  to  defray  the  expenses  of  the 
said  office,  and  the  balance,  if  any,  shall  be  carried  to  the  consolidated  fund:  Pro- 
vided always,  that  if  any  company,  within  two  years  after  having  obtained  a  certificate 
of  complete  registration,  obtain  an  Act  for  the  incorporation  thereof,  then  three-fourths 
of  the  fee  paid  for  such  complete  registration  shall  be  repaid ;  and  (Sect  22)  if  the 
registrar  or  person  employed  under  him  denuuid  any  other  than  the  fees  aforesaid,  he 
shall  be  deemed  guilty  of  a  misdemeanor. 

Sect.  23. — On  provisional  registration,  the  promoters  shall  act  for  the  period  of  twelve 
months  only,  unless  the  registration  be  renewed,  as  it  may  be  on  application  ;  and  such 
renewed  certificate  shall  be  in  force  for  no  longer  period  than  twelve  months  ;  and  such 
promoters  shall  be  at  liberty  to  assume  a  name,  coupled  with  the  words  **  provisionaUy 
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registered  ;"  also  to  allot  shares  and  receiye  deposits  by  way  of  earnest  thereon,  at  a 
rate  not  exceeding  10«.  for  erery  100/.  on  the  amount  of  every  share  in  the  capital  of 
the  intended  company  ;  and  in  ihe  case  of  companies  for  executing  any  bridge  or  other 
work  which  cannot  be  carried  into  execution  without  an  Act  of  Parliament,  in  addition 
to  such  sum  of  lOs.  per  100/.,  such  further  sum  jper  100/.  as  may  be  required  by  the 
standing  orders  of  eiUier  House  of  Parliament ;  and  also  to  perform  such  other  acts  as 
are  neoeesazy  for  constituting  the  company,  or  for  obtaining  letters  patent,  or  a  charter, 
or  an  Act  of  Parliament,  but  not  to  niake  calls,  nor  to  purchase,  nor  to  contract  for,  or 
hold  any  lands,  nor  to  enter  into  any  contracts  for  any  services,  or  for  the  execution  of 
any  works,  or  the  supply  of  any  stores,  except  such  services  and  stores,  and  other  thinss 
as  are  necessary  for  establishuig  the  company,  and  except  any  purchase  to  be  made 
conditional,  on  the  completion  of  ue  company ;  and  except  in  the  case  of  such  companies 
as  aforesaid,  contracts  for  services  in  making  surveys,  and  performing  all  other  acts 
neoeasary  for  obtaining  an  Act  of  Incorporation,  or  oUier  Act,  for  enabling  the  company 
to  execute  such  works. 

Sect  24. — Penalty  of  25/.  on  any  promoter  doing  acts  as  before  mentioned,  until  a  certifi- 
eate  of  provisional  registration  has  been  obtained  ;  and  any  person  may  sue  for  and 
recover  the  same  by  action  of  debt. 

Seet.  25. — On  the  complete  registration  of  any  company  being  certified,  such  company 
and  the  then  shareholders  sluUl  be  incorporated  as  from  the  date  of  such  certificate, 
and  for  the  purpose  of  carrying  on  the  Irasiness  for  which  the  company  was  formed, 
bat  only  according  to  the  profisions  of  this  Act,  and  of  such  deed  as  aforesaid,  and 
for  the  purpose  of  suing  and  being  sued,  and  of  taking  and  enjoying  the  property 
and  effects  of  the  said  company  ;  and  thereupon  any  covenants  and  engagemente 
entered  into  by  any  of  the  shareholders,  or  other  persons,  with  any  trustee  on  the 
behalf  of  the  company,  at  any  time  before  the  complete  registration  thereof,  may  be 
proceeded  on  by  the  said  company,  and  enforced  in  all  respects  as  if  they  had  been 
made  or  entered  into  with  the  said  company  after  the  incorporation  thereof ;  and  such 
company  shall  continue  so  incorporated  until  it  be  dissolved,  and  all  its  affairs  wound 
iro ;  but  so  as  not  in  anywise  to  restrict  the  liability  of  any  of  the  shareholders  of 
the  company,  under  any  judgment  in  any  action  prosecuted  by  or  against  such 
company  ;  but  every  such  slmreholder  shall,  subject  as  after  mentioned,  be  and 
continue  liable  as  he  would  have  been  if  the  said  company  had  not  been  incorporated. 

And  such  company  shall  be  empowered  :  1.  To  use  the  registered  name  of  the  com- 
pany, adding  thereto  "  registered."  2.  To  have  a  common  seal,  and  to  change  the 
same  ;  but  to  have  the  name  of  the  company  inscribed  thereon.  3.  To  sue  and  bo 
sued  by  their  registered  name.  4.  To  enter  into  contracts  for  the  execution  of  the 
works,  and  for  vie  supply  of  the  stores,  or  for  any  other  necessary  purpose  of  the 
company.  5.  To  purchase  and  hold  lands,  tenements,  and  hereditaments  in  the  name 
of  the  said  company,  or  of  the  trustees  thereof,  for  the  purpose  of  occupying  the  same 
as  a  place  of  business  ;  and  also  (but  nevertheless  with  a  licence,  general  or  special,  for 
that  purpose,  to  be  granted  by  the  Committee  of  the  Privy  Council  for  Trade,  first  had 
and  obtamed)  such  other  lands,  tenements,  and  hereditaments  as  the  nature  of  the 
busineaB  of  the  company  may  require.  6.  To  issue  certificates  of  shares.  7.  To  receive 
instalments  from  subscribers,  in  respect  of  the  amount  of  any  shares  not  paid  up. 

8.  To  borrow  or  raise  money  within  the  limitations  prescribed  by  any  special  authority. 

9,  To  declare  dividends  out  of  the  profits  of  the  concern.  10.  To  hold  general  meet- 
ings periodically,  and  extraordinary  meetings  upon  being  summoned  for  that  purpose. 

11.  To  make  m>m  time  to  time,  at  some  general  meeting  of  shareholders  specially 
summoned  for  the  purpose,  bye-laws  for  the  regulation  of  the  shareholders,  members, 
directors,  and  officers  of  the  company  ;  such  bye-laws  not  being  repugnant  to  or  incon- 
sistent ¥rith  the  provisions  of  this  Act,  or  of  the  deed  of  settlement  of  the  company. 

12.  To  perform  idl  other  acts  necessary  for  carrying  into  effect  the  purposes  of  such 
company,  and  in  all  respects  as  other  partnerships  are  entitled  to  do.  1 3.  To  appoint 
(as  they  are  hereby  required  to  do),  ^m  time  to  time,  for  the  conduct  and  superin- 
tendence of  the  execution  of  the  affairs  of  the  company,  a  number  of  directors,  not  less 
than  three,  for  a  period  not  greater  than  five  years,  with  or  without  eligibility,  to  be 
re-elected  at  the  expiration  of  the  term,  as  may  be  prescribed  by  any  deed  of  settlement 
or  bye-law.  14.  To  appoint  and  remove  auditors  and  other  officers  as  such  deed  may 
aathorixe. 

Subject  nevertheless,  with  respect  to  such  powers  and  privileges,  to  the  provisions  of 
this  Act,  and  also  to  the  provisions  of  the  deed  of  settlement,  or  any  special  autho- 
rity :  Provided  always,  with  regard  to  any  company  for  executing  any  bridge,  or  other 
work  which  cannot  be  carried  into  execution  without  obtaining  the  authority  of  Parlia- 
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ment,  it  may  not  exercise  the  power  of  Altering  into  contracts  hereinbefore  mentiooec 
otherwise  than  conditionally,  nor  the  power  to  purchase  or  hold  lands  as  aforesaid,  no 
the  power  to  declare  dividends  ;  but  such  company,  when  registered,  may  exerdae  al 
the  other  powers  before  mentioned,  and  also  voBy  do  all  acts  necessary  for  obtaining  m 
Act  of  Incorporation,  or  the  authority  of  Parliament,  to  execute  its  work  ;  and  npoi 
obtaining  snch  Act  or  authority,  the  provisions  and  regulations  of  this  Act  applicabk 
to  such  company  shall  cease,  except  so  far  as  it  may  be  otherwise  provided  bj  die  Aci 
of  Incorporation. 

Sect.  26. — No  shareholder  shall  be  entitled  to  receive  any  dividends  or  profits,  or  to  anj 
of  the  remedies  hereby  given  to  shareholders,  until  he  have  executed  the  deed  of  settle- 
ment, or  some  deed  referring  thereto,  and  paid  up  all  instalments  or  calls  due  from  him, 
and  have  been  registered  ^  m  the  registry-office  as  aforesaid  ;  but,  performing  theae 
acts,  he  may  be  present  at  all  general  meetings  of  the  company,  may  take  part  in  the 
discussions  thereat,  may  vote  in  the  determination  of  any  question  thereat,  and  mther  in 
person  or  by  proxy,  unless  precluded  by  the  deed  of  settlement ;  and  may  rote  in  the 
choice  of  directors  and  auditors  ;  subject  nevertheless  to  the  provisions  of  this  Act,  or 
of  the  deed  of  settlement,  or  other  special  authority,  so  far  as  they  mther  regulate  oc 
restrict  such  power  ;  but  not  so  as  to  deprive  the  shareholders  thereof.  And  further, 
no  subscriber  shall  be  enabled  to  dispose  of  his  share^  until  he  has  been  registered,  and 
any  person  so  doing  shall  forfeit  lOl.  ;  and  for  the  better  protecting  purduksersy  dire& 
tors  shall  state  on  all  certificates  of  shares  the  date  of  the  first  complete  regtstrstioii, 
on  pain,  in  case  of  making  a  false  statement,  of  being  liable  to  the  pains  and  penalties  oi 
a  misdemeanor. 

Sect  27. — The  directors  of  such  company  shall  have  power  :  1.  To  manage  its  affiurs, 
subject  to  the  provisions  of  this  Act,  or  of  the  deed  of  settlement,  or  to  any  bye-law 
2 — 5.  To  appoint  secretary,  clerks,  &c.,  and  other  persons  for  spedal  services,  and  tc 
remove  the  same.  6.  To  hold  meetings  periodically.  7.  To  appoint  a  chairman  tc 
pre«de  at  all  meetings,  or  in  his  absence  a  chiurman  to  preside  at  any  particolar  meet 
mg  ;  subject,  nevertheless,  to  the  provisions  of  this  Act,  and  to  the  provisioiis  of  th( 
dc^  of  settlement,  or  to  any  other  special  authority ;  but  not  so  as  to  enable  the  share- 
holders to  act  in  their  own  behalf,  in  the  ordinary  management  of  the  coooera 
Provided  always,  that  the  directors  may  not  buy  or  sell  any  shares  of  the  companj 
except  forfeited  shares,  nor  lend  to  any  one  of  their  number,  or  to  any  officer  of  tin 
company,  any  money  belonging  to  the  company,  without  the  authority  and  sanction  o 
a  general  meeting  of  the  shareliolders  duly  convened. 

Sect.  28. — Henceforth,  notwithstanding  anything  to  the  contrary  in  any  deed  of  settlement 
no  person  shall  be  appointed  to  act  as  director,  or  hold  the  office  of  patron,  or  presi 
dent,  or  any  other  office  of  the  like  description,  unless,  at  the  time  of  his  appointment 
he  hold  at  least  one  share  in  the  capital  of  the  company ;  and  any  person  acting  as  sud 
without  possessing  the  said  qualification,  shall  forfeit  20^  ;  and  if  any  such  person  b( 

^    Or  have  been  regittered. — This  provision,  the  concern  tmnsfcnrablc  without  any  restriction 

coupled  with  Sect.  2,  has  been  held  not  to  extend  at  the  mere  will  of  the  holder,  then  the  a»o 

to  a  company  formed  after  the   1st  Nov.  1844,  ciation  assumes  an  unlawful  shape;  and  on  tb 

for   the    purpose    of    executing   a   railway,  and  authority  of  this  decision  it  has  been  qucstiouec 

which  cannot  be  carried  into  execution  without  (though  not  expressly  dedded),  whether  a  specia 

an  Act  of  Parliament,  Young  v.  Smith,  15  Law  contract  for   the   purchase    of  a  scrip  certificati 

Joum.  N.  S.  Ex.  81 ;  S.  C.  10  Jur.  52;  and  on  could  have  been  enforced  independently  of  thi) 

the  authority  of  this  dedsion,  in  a  very  late  case,  Act,  or  whether  the  same  is  not  illegal  and  vok 

when  a  broker  had    sold    to  a   customer  scrip  at  common  law,  Jackson  v.  Cocker,  A  Bcav.  64 

shares  in  a  railway  company  only  provisionally  S.  C.  2  Railw.  Cas.  368 ;  see  also  DHvergier  v 

registered,  which,  in  consequence   of  the  bank-  Fellowes,  5  Bing.  267 ;  S.  C.  2  M.  &  P.  384 

ruptcy  of  the  purchaser,  he  was  obliged  to  sell  Blunddl  v.  Winsor,  8  Sim.  601  ;  but  see  Wat 

vcgain  at  a  loss:  he  was  permitted  by  the  Court  hum  v.  Jngilhyy  1    My.  &  K.  61 ;  Oarrard  ▼ 

of  Review  to  establish  his  proof  before  the  com-  Hardy,    6    Scott,  N.  R.    476;    Ilarriaon  v 

misdoner;  but  the  case   of  Young  v.  Smith  is  Heathorn,  6  Scott,  N.  R.  735;  S.  C.  5  Mann.  J 

still  pending  in  the  Exchequer  Chamber.  Gr.    322.     However,   in    the    London    Gram 

«  Dispose  of  his  share.— In  Josephs  v.Pehrer,  Junct.  JRailw.  Co.  v.  Freeman,  2  Mann.  &  Gr 

3  B.  &  C.  641,  it  was  held,  that  although  it  is  606 ;  S.  C.  2  Railw.  Cas.  504,  it  was  held  tha 

not  illegal  to  form  an  association  on  certain  terms,  there  ^"as  nothing  to  prevent  a  company  fron 

ia  the  event  of  its  being  sanctioned  by  an  Act  of  treating  the  holders  of  scrip  certificates  who  wen 

Parliament,  or  a  royal  charter  of  incorporation,  registered,  as  original  sultscribcrs,  althongh  tbe^ 

yet  if  the  projectors  go  further,  and  btfore  the  had  made  purchases  of  their  sham  before  th< 

aaiodation  has  been  so  sanctioned,  make  shares  in  Act 
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held  out  as  such  director,  &c,  the  party  knowingly  concurring  in  Buch  representation 
shall  forfeit  the  like  sum. 

• 

Sect  29. — If  any  director  be  either  directly  or  indirectly  concerned  in  any  contract  pro- 
posed to  be  made  on  behalf  of  the  company,  he  shall,  on  the  subject  of  such  contract,  bo 
precluded  from  voting  or  acting  as  Erector  ;  and  if  any  contract  (except  a  policy  of 
assurance,  grant  of  an  annuity,  or  contract  for  the  purchase  of  an  article,  or  of  service, 
which  is  respectively  the  subject  of  the  proper  busmess  of  the  company,  such  contract 
being  made  upon  the  same  or  the  like  terms  as  any  like  contract  with  other  customers 
or  purchasers)  be  entered  into,  in  which  any  director  is  interested,  then  the  terms  of 
such  contract  shall  be  submitted  to  the  next  general  or  special  meeting  of  the  share- 
holders, to  be  summoned  for  that  purpose  ;  and  no  such  contract  shall  have  force  until 
approved  and  confirmed  by  the  majority  of  the  shareholders  present ;  and  if  at  any  time 
any  director  cease  to  be  a  holder  of  the  prescribed  number  of  shares,  or  become  bank- 
rupt, or  insolvent,  or  have  suq)ended  payments,  or  compromised  with  his  creditors,  or 
be  declared  a  lunatic,  such  person  may  not  continue  to  act  as  a  director,  and  his  office 
■hall  be  declared  to  be  vacant ;  but  (Sect.  30)  all  acts  done  as  director  by  any  disquali- 
fied person,  before  his  disqualification  is  known,  shall  be  binding  on  him  and  on  the 
company. 

Sect.  31. — If  any  director  or  other  officer  do,  or  omit,  any  act,  with  intent  to  defraud  the 
company,  or  any  shareholder  therein,  he  shall  be  deemed  to  be  guilty  of  a  misdemea- 
nor ;  and  (Sect.  32)  if  the  entry  of  the  proceedings  of  any  meeting  of  the  shareholders 
be  signed  by  the  chairman,  and  sealed  with  the  seal  of  the  company,  that  sliall  be 
deemed  primdfcteie  evidence  of  the  regularity  of  such  proceedings  ;  and  (Sect  33)  the 
books  of  such  companies  shall  be  open  at  all  reasonable  times  to  the  inspection  of  the 
shareholders,  subject  to  the  provisions  of  the  deed  of  setUement  or  to  any-bye  law. 

Sect  34. — The  directors  shall  cause  the  accounts  of  such  company  to  be  duly  entered  in 
books  of  account ;  and  (Sect.  35)  fourteen  days  at  least  before  the  period  at  which  the 
accounts  are  required  to  be  delivered  to  the  auditors,  as  hereinafter  provided,  the 
directors  shall  cause  the  books  to  be  balanced,  and  previously  to  the  deliverv  of  the 
balance  sheet  to  the  auditors,  the  same  shall  be  examined  and  signed  by  three  directors, 
ind  after  such  examination,  the  chairman  shall  sign  the  same,  and  cause  it  to  be 
recorded  in  the  books  of  the  company  ;  and  (Sect.  36)  at  each  ordinar}*  meeting  of  the 
shareholders,  the  balance  sheet  shall  be  produced  ;  and  (Sect.  37)  during  the  space  of 
fourteen  days  previously  to  such  ordinary  meeting,  and  also  during  one  month  there- 
after, every  shareholder  of  the  company  may,  subject  to  tiie  provisions  of  the  deed  of 
setdement,  or  to  any  bye-law,  inspect  the  books  of  account,  and  take  copies  thereof,  or 
extracts  tiierefrom;  and  any  three  directors  may,  at  any  other  time,  authorize  such 
inspection. 

Sect  38. — One  or  more  auditors  shall  be  appointed  annually  (one  of  whom  at  least  shall 
be  i^pointed  by  the  shareholders)  and  the  names  of  such  auditors  shall  be  returned  to 
the  registrar  ;  and  if  an  auditor  be  not  appointed  by  the  shareholders,  or  he  die  or 
become  incapable  of  acting,  or  if  such  return  be  not  made,  then  any  sliareholder  may 
apply  to  the  Committee  of  the  Privy  Council,  who  may  appoint  an  auditor  in  behalf  of 
the  shareholders,  and  such  auditor  shall  continue  to  act  until  the  next  general  meeting, 
and  the  appointment  of  such  auditor  shall  be  made  to  the  registrar  ;  and  the  Commis- 
sioners of  H.  M.'s  Treasury  shall  cause  the  company  to  give  the  auditor  such  salary  as 
may  be  deemed  reasonable,  having  regard  to  the  duties  of  the  office. 

Sect  39. — ^Twenty-eight  days  before  the  ordinary  meeting  at  which  the  balance  sheet  is 
to  be  produced  to  the  shareholders,  the  directors  shall  deliver  the  accounts  and  the 
balance  sheet  to  the  auditors  for  their  examination  ;  and  (Sect.  40)  the  auditors  may  at 
all  reasonable  times  of  the  day  inspect  the  books  of  account  and  the  books  of  registry, 
and  may  demMid  the  assistance  of  such  officers  of  the  company,  and  such  documents,  as 
they  may  require  for  the  full  performance  of  their  duty  ;  and  (Sect.  41)  within  fourteen 
days  after  the  receipt  of  such  balance  sheet  and  account«,  the  auditors  shall  either  con- 
iinn  such  accounts  imd  report  generally  thereon,  or  shall,  if  they  do  not  see  proper  to 
confirm  the  same,  report  specially  thereon,  and  deUver  such  accounts  to  the  directors  ; 
and  (Sect  42)  ten  days  before  the  ordinary  meeting  of  the  company,  tlie  directors 
shall,  subiect  to  the  provisions  of  any  dee<l  of  settlement,  or  bye-law,  send  a  printed  copy 
of  the  balance  sheet,  and  the  auditors'  report  thereon,  to  every  shareholder,  and  at  such 
meeting  cause  the  report  to  be  read,  together  with  the  report  of  tho  directors  ;  and 
(Sect  43)  witiiin  fourteen  days  after  such  meeting,  the  directors  shall  return  to  tho 
registry  office  a  copy  of  the  balance  sheet  and  the  auditors'  repoi*t  thereon,  and  the 
same  wall  be  registered  with  other  documents  relating  to  such  company. 
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Sect  44. — All  contracts  (except  for  the  pnrchMe  of  any  article  not  exceeding^  the  sum  o 
50Ly  or  for  any  service  the  period  of  which  does  not  exceed  six  mcmths  in  dnraliQn 
and  SOL  for  the  consideration,  and  except  bills  of  exchange  or  promisBory  notes)  ahal 
be  in  writing,  signed  by  two  at  least  of  the  directors,  and  sealed  with  the  oommoD  seal 
or  sgned  by  some  officer  expressly  authorized  by  some  minute  or  resolutiaii  of  thi 
board  of  directors  ;  and  in  the  absence  of  such  requisites,  the  same  shaQ  be  roid  (exeep 
as  against  the  company  in  whose  behalf  the  same  has  been  made) ;  and  every  ooatraet  Un 
any  article  or  service,  where  the  consideration  does  not  exceed  50Z.,  as  before  mentioiied, 
may  be  entered  into  by  any  officer  authorized  by  a  general  bye-law  in  that  behalf ;  and 
every  such  contract,  whether  under  seal  or  not,  s£a11,  immediately  after  having  been 
entered  into,  be  reported  to  the  secretary,  who  shall  enter  the  same  in  a  book  ;  and  if 
any  such  contract  be  not  reported  and  entered,  the  officer  by  whose  defiuiH  the  aaiM 
shall  not  have  been  reported  or  entered,  shall  be  liable  to  repay  to  the  company  the 
amount  of  the  consideration  agreed  to  be  paid  on  bdialf  of  the  company  in  re^Md 
thereof. 

Sect  45.~If  the  directors  be  authorized  by  deed  of  settlement  or  bye-law  to  iflsue  or  aceepi 
bills  of  exchange  or  promissory  notes,  the  same  shall  be  made  or  accepted  by  aod 
in  the  name  of  two  directors,  and  be  countersigned  b^  the  secretary  or  other  appointed 
officer ;  and  evenr  bill  so  made  as  aforesaid,  or  received  by  or  on  behalf  of  the  eom- 
pany,  may  be  endorsed  in  its  name  by  any  officer  authorized  by  deed  of  settlement  a 
any  bye-law  ;  and  such  bill  or  note  shall,  immediately  after  the  making,  Ac,  be  reported 
and  entered,  or  in  case  of  default,  the  officer  shall  be  liable  to  the  company  xor  the 
amount :  Provided  always,  that  nothing  herein  contained  shall  be  deemed  to  make  anj 
such  secretary  or  officer  personally  liaUe  upon  any  such  bill  or  note,  nor  any  directon 
except  as  shareholders,  and  every  such  company  may  sue  or  be  sued  thereon,  as  fuDy  ai 
in  the  case  of  any  contract  entered  into  under  their  common  seal ;  and  (Sect.  46)  al 
deeds  and  instruments  bearing  the  seal  of  the  company  shall  be  signed  by  at  least  twc 
of  the  directors. 

Sect  47. — Every  bye-law  made  by  such  registered  company,  in  pursuance  of  the  powa 
hereinbefore  given,  must  be  reduced  into  writing,  and  have  tlie  common  seal  affixed 
thereto,  and  shall  not  have  any  force  until  it  be  registered  ;  and  such  bye-laws  must  U 
printed  and  circulated  for  the  use  of  the  shareholders,  and  a  copy  thereof  must  be  givei 
to  every  officer,  and  also  to  eveiy  shareholder  requiring  the  same  ;  and  (Sect  48)  m  al 
actions  and  other  proceedings  for  enforcing  such  bye-laws,  a  pioduction  of  a  printeii 
copy  shall  bo  sufficient  evidence  of  the  same. 

Sect  49. — Directors  shall  cause  a  book  to  be  kept,  to  be  called  the  "  Register  of  the  Share 
holders,"  wherein  shall  be  entered  the  names  and  addresses  of  all  persons,  being  share 
holders,  together  with  the  number  of  shares  to  which  each  person  is  entitled,  distin 
guishing  such  shares  by  their  respective  numbers  ;  and  (Sect  50)  every  sharahdda 
(or  if  a  corporation,  its  clerk  or  principal  officer)  shall  be  at  liberty,  at  all  convenient 
times,  to  search  the  register  grcUts,  and  also  to  require  a  copy  thereof,  on  the  payment  o 
sixpence  for  every  hundred  words. 

Sect  51. — A  certificate  of  proprietorship  shall  be  delivered  to  every  shardiolder,  accord 
ing  to  the  form  in  Sched.  (I)  to  this  Act  annexed,  for  which  a  sum  not  exceeding  U 
may  be  demanded  ;  and  (Sect  52)  such  certificate  shall  be  primd  facie  evidence  of  the 
titie  of  the  shareholder,  but  the  want  of  such  certificate  shall  not  prevent  tbt 
shareholder  from  disposing  of  his  share  ;  and  (Sect  53)  if  any  certificate  be  worn  oai 
or  damaged,  or  upon  proof  that  the  same  be  lost  or  destroyed,  the  directors  may,  npoc 
request,  give  a  similar  certificate  upon  the  payment  of  !«.,  and  such  substituted  certifi- 
cate shall  be  duly  entered. 

Sect.  54.-J5ubject  to  the  regulations  herein  contained,  and  to  the  provisions  of  any  deec 
of  setUement,  every  shareholder  is  entitied  to  sell  and  transfer  his  share,  by  deed  dulj 
stamped,  according  to  the  form  in  Sched.  (K)  to  this  Act,  or  to  the  like  effect ;  and  th< 
directors  shall  cause  a  memorial  of  such  instrument  to  be  entered  in  a  book,  to  be  caUec 
'*  The  Register  of  Transfers,"  and  the  entry  tiiereof  to  be  endorsed  on  such  instrument 
and  until  such  instrument  has  been  produced  at  the  office  of  the  company,  the  pur 
chaser  of  the  share  shall  not  be  entitied  to  receive  any  of  the  profits  of  the  company,  oo 
to  vote  in  respect  of  such  share  :  Provided  always,  tiiat  if,  at  the  time  of  such  transfer 
the  shareholder  has  not  paid  the  full  amount  due,  he  shall  not  be  entitied  to  make  th< 
transfer,  unless  there  be  a  provision  to  the  contrary  in  the  deed  of  setUement 

Sect  55. — If  any  shareholder  fail  to  pay  any  instalment  of  capital  due  in  respect  of  hii 
share,  the  company  are  hereby  authorized  to  sue  for  tlie  amount  in  an  action  of  debt 
and  in  the  declaration  in  any  such  action  it  shall  be  sufficient  to  state  only,  tiiat  at  fhn 
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time  of  the  oommencement  of  the  suit,  the  defendant  was  the  holder  of  certain  shares 
(naming  them)  in  a  certain  company,  or  undertaking,  as  the  case  may  be  (naming  it),  and 
was  indited  to  the  company  in  a  certain  sum  (stating  the  aniount  of  the  instalments,  or  so 
much  thereof  as  is  sought  to  be  recovered),  for  certain  instaknents  of  capital  then  due, 
and  that  the  defendant  hath  not  paid  the  same  ;  and  if  upon  the  trial  of  such  action  it 
be  proved  that  the  defendant  was  holder  of  any  share,  and  that  such  instalments  became 
due,  then  such  company  shall  recover  the  same,  with  interest  for  the  same,  at  the  rate 
ci  51,  per  ceni,,  to  be  computed  from  the  day  such  instalment  has  become  due. 

Sect  56. — If  any  share  be  held  jointly,  and  any  notice  be  required  to  be  given,  notice  to 
the  person  whose  name  stands  first  on  the  register  shall  be  sufficient ;  and  (Sect.  57) 
at  every  principal  place  of  business  the  directors  shall  have  written  or  printed  copies 
of  an  index  or  abstract  of  the  deed  of  settlement,  approved  by  the  registrar,  and  a  list 
of  the  shareholders,  and  the  number  of  shares  held  by  each  ;  also  a  li^  of  the  directors 
and  officers,  and  a  copy  of  the  bye-laws,  sealed  with  the  seal  of  the  company,  as 
returned  to  the  registry-office  ;  and  at  any  reasonable  time,  any  shareholder,  or  person 
authorized  by  him,  may  apply  at  such  place  to  inspect  the  same  ;  and  any  director  or 
officer  refusing  to  allow  an  inspection,  shall  f<»:feit  a  sum  not  exceeding  40«. 

Sect  58. — All  companies  existing  on  the  1st  Nov.,  1844,  whether  incorporated  or  other- 
wise, shall  be  registered  within  three  months  from  the  said  Ist  Nov.,  according  to  the 
form  in  Sched.  (I),  on  pain  of  forfeiting  50^.  in  case  of  default ;  upon  such  registration 
the  company  shall  be  entitled  to  a  certificate  of  regbtration,  without  any  fee,  so  as  to 
diow  that  it  has  been  registered ;  but  it  shall  not  be  considered  a  certificate  of  complete 
registration,  so  as  to  confer  on  such  company  the  powers  and  privileges  of  this  Act 

Sect  59. — If  any  such  existing  company  (except  assurance  companies)  be  so  constituted 
as  b  by  this  Act  required,  or  if  Uie  deod  of  settlement  contain  the  particulars  by  this 
Act  required  ;  and  if  any  other  conditions  required  to  be  fulfilled,  in  order  to  obtain  a 
complete  registration,  be  fulfilled  in  respect  of  such  existing  company,  then  such  exist- 
ing company  shall  obtain  a  certificate  of  complete  registration,  and  thereupon  such 
company  shall  enjoy  all  the  powers  and  privileges  conferred  by  this  Act 

Sect.  62. — Board  of  Trade  may  receive  and  decide  applications  for  modifying  the  con- 
ditions and  regulations  required  by  this  Act. 

Sect  63. — Nothing  in  this  Act  contained  shall  extend  to  any  partnership  for  working 
mines  on  the  principle  commonly  called  the  *'  Cost  Book  Principle ; "  so  (Sect  64)  not 
Irish  partnerships,  called  **  Anonymous  Partnerships." 

Sect  65. — For  the  prevention  of  frauds  by  companies  pretending  to  be  patronized  by 
eminent  or  opulent  persons,  any  person  knowingly  making  such  false  pretence  in  any 
advertisement,  or  otherwise,  shall  forfeit  for  every  such  offence  a  sum  not  exceed- 
ing \0l. 

Sect  66. — Every  judgment,  decree,  or  order  against  any  company  completely  roistered 
under  this  Act,  except  companies  incorporated  by  Act  of  Parliament  or  cluster,  or 
companies  the  liabilities  of  the  members  of  which  are  restricted  by  letters  patent,  diall 
be  ^iforced,  and  execution  thereon  be  issued,  not  only  agunst  the  property  of  the  com- 
pany, but  also,  if  due  diligence  have  been  used  to  obtain  satisfaction  of  such  judgment, 
then  against  the  person,  property,  and  effects  of  any  shareholder  for  the  time  being,  or 
any  former  shareholder  of  such  company,  provided  that  such  former  shareholder  was  a 
diareholder  at  the  time  when  the  contract  was  entered  into  for  which  such  judgment 
had  been  obtained  ;  and  also  that  no  such  execution  shall  be  issued  on  such  judgment 
liter  the  expiration  of  three  years  next  after  the  person  sought  to  be  charged  has  ceased 
to  be  a  shai^older. 

Sect  67. — Every  person  against  whom,  or  whose  property,  execution  has  been  issued  as 
aforesaid,  shall  be  entitied  to  recover  against  such  company  all  loss,  damages,  costs,  and 
charges  which  he  may  have  incurred  by  reason  thereof  ;  and,  after  due  diligence  used 
to  obtain  satisfaction  against  the  company,  shall  be  entitled  to  contribution  from  the 
other  person  against  whom  execution  might  have  issued ;  and  (Sect.  68)  in  the  cases 
provided  by  this  Act,  for  execution  against  the  person  or  property  of  a  shareholder, 
such  execution  may  be  issued  by  leave  of  the  court,  or  a  judge  of  the  court,  upon  motion 
or  summons  for  a  rule  to  show  cause,  or  other  motion  consistent  with  the  practice  of 
the  court ;  and  such  court  or  judge  may  make  absolute,  or  discharge  such  rule,  or 
allow  or  dismiss  motion,  and  direct  the  costs  of  the  application  as  may  be  thought  fit 

Sect  69.— All  penalties  authorized  to  be  imposed  by  this  Act  shall  be  recovered  by  two 
justices  of  the  peace ;  and  (Sect  70)  one  half  of  such  penalties  shall  be  paid  to  the 
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person  prosecuting  the  same,  and  'the  other  half  to  H.  M/s  nse  ;  and  all  convietioiu 
shall  be  returned  to  the  Court  of  Quarter  Sessions,  under  the  provisions  of  the  3  G.  4, 
e.  46  ;  and  (Sect  71)  in  all  cases  in  which  any  penalty  is  recoverable,  one  justice,  upos 
complaint  made  to  him,  may  summon  the  party  complained  of,  and  the  witnesKS 
on  both  sides,  to  appear  before  two  justices,  who  shall  hear  and  determine  the 
matter  ;  and  all  such  penalties  may  be  recovered  by  distress  and  sale  of  the  goods  of  the 
offender  ;  and,  in  default  of  distress,  said  justices  may  commit  him  to  prison  for  any 
time  not  exceeding  three  months  ;  and  (Sect.  72)  if  any  person  summoned  to  give 
evidence  before  such  justices,  refuse  or  neglect  to  attend  without  reasonable  cause,  he 
shall  forfeit  5/.  to  be  recovered  as  any  other  penalties  ;  and  (Sect  73)  every  proceed- 
ing for  any  offence  punishable  on  summary  conviction,  by  virtue  of  this  Act,  ahaU  be 
commenced  within  six  months  after  the  commission  of  the  offence. 

Sect  74. — If  any  person  think  himself  aggrieved  by  the  decision  of  the  justices,  he  may, 
within  one  month  next  after  such  conviction,  upon  giving  ten  days'  notice  of  appeal  in 
writing  to  the  party  in  whose  fi&vour  such  judgment  has  been  given,  stating  the  nature 
of  and  grounds  of  appeal,  and  upon  entering  into  recognizances  with  two  suffideBt 

sureties,  to  the  amount  of  the  value  of ,  such  penalty  and  costs,  together  with  such 

furUier  costs  as  may  be  awarded  in  case  such  judgment  be  affirmed,  appeal  to  the  next 
general  quarter  sessions  of  the  peace,  and  such  justices  shall  finally  hear  and  detennine 
the  matter  of  appeal,  and  award  such  costs  as  to  them  may  seem  reasonable  ;  and 
(Sect.  75)  no  conviction,  or  other  proceeding  before  justices,  shall  bo  set  aside  for  want 
of  form,  nor  be  removeable  by  certi<nuri ;  and  (Sect  76)  penalties  may  be  recovered  bv 
action  of  debt,  and  in  such  case,  so  much  of  such  penalty  as  is  sought  to  be  recoverod, 
shall  be  endorsed  on  the  w^rit  of  smnmons,  and  the  pUuntiff  shall  not  be  entitled  to 
recover  a  greater  sum  than  the  sum  so  endorsed  ;  so  (Sect  77)  no  such  action  shall  be 
brought  except  in  the  name,  and  with  the  consent  of,  the  attomey-generaL 

Sect  78. — If  any  act  required  or  authorized  to  be  done  by  the  Committee  of  the  Privy 
Council  for  trade  purport  to  be  done  by  or  on  behalf  of  such  conunittee,  and  be  agned 
by  one  of  the  secretaries  of  said  conmiittce,  and  (if  it  require  a  seal)  be  sealed  by  the 
seal  of  the  said  committee,  then  it  shall  be  deemed  to  be  sufficiently  done. 

Sect  79. — The  registrar  shall  nuike  a  report  annually  to  the  said  Committee,  setting  fbrtli 
a  list  of  companies  provisionally  and  completely  registered  during  the  past  year ;  a  list 
of  cases  in  wtiich  application  has  been  made  for  the  enforcement  of  penalties  on  fiufauv 
to  register  ;  with  regard  to  the  returns  required  to  be  made  by  companies,  a  return  ol 
persons  appointed  to  the  office  of  registrar,  and  other  officers  ;  of  all  fees  paid  for 
registration,  or  other  purpose ;  of  the  scale  of  fees  appointed  by  the  Commissioners  ol 
H.  M.'s  Troisury  ;  of  cases  in  which  companies  had  failed  to  appoint  auditors  ;  of  pro- 
secutions under  this  Act  not  hereinbefore  specified  ;  of  the  number  of  bankruptcies  d 
joint-stock  companies ;  of  the  modifications  made  by  tlic  said  Conunittee  in  the  ccmdituxifl 
and  regulations  to  be  observed  by  companies ;  and  the  same  shall  bo  laid  before  the  two 
Houses  of  Parliament  within  six  weeks  next  after  the  meeting  of  Parliament  in  every  year. 

SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 

SCHEDULE  (A). 

list  of  Parpoaes  for  which  Provision  is  required  to  be  made  by  the  Deed  of  Settlement  of  a  Com- 
pany before  obtaining  a  Certificate  of  complete  Registration. 

I.  For  the  holding  of  Meetings,  and  the  proceedings  thereat,  viz. : — 

1.  For  holding  ordinary  general  meetings  of  the  Company  once  at  the  least  in  every  year,  at  some 
appointed  place  and  time. 

2.  For  holding  extraordinary  meetingB,  either  upon  the  convening  by  the  directors,  or  upon  the 
requisition  of  not  less  than  five  shareholders. 

3.  4,  5.  For  the  adjoomment,  &c,  of  meetings  :  and  defining  the  business  thereat 

6.  For  the  apppointment  of  the  chairman  at  any  meeting. 

7.  For  insuring  that  each  shareholder  shall  have  a  vote :  and  where  it  is  not  provided  that  cacli 
shareholder  is  to  have  a  vote  in  respect  of  each  share,  the  appointment  of  the  number  of  votes  to  be 
given  by  shareholders  in  respect  of  any  number  of  shares  held  by  them. 

8.  For  enabling  guardians,  trustees,  and  committees  to  vote  in  respect  of  the  interest  of  infants 
cestuique  trusts,  lunatics,  and  idiots. 

9.  For  ascertaining  what  shall  be  the  majorities  or  numbers  of  votes  requisite  to  carry  any  question, 
and  where  a  simple  majority  is  to  decide. 
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10.  For  prescribiog  the  mode  and  form  of  the  appointment  of  proxies  to  vote  in  the  place  of 
ibsent  shareholders,  and  limiting  the  number  of  proxies  to  be  held  by  any  one  person. 

11.  For  determining  questions,  where  the  votes  are  equally  divided,  whether  by  the  casting  vote  of 
the  diairmaa,  or  otherwise. 

II.  For  directing  the  Execution  of  the  Company*s  Affairs,  and  the  Registration  of  the 

ProceedingSf  viz. : — 

12.  For  prescribing  the  maximum  number  of  directors  to  be  appointed ;  the  number  of  shares,  or 
tmoont  of  interest  by  which  they  are  to  be  qualified  ;  the  period  for  which  they  are  to  hold  office,  so 
thst  at  least  one-third  of  such  directors,  or  the  nearest  number  to  one-third,  shall  retire  annually, 
nkject  to  re-election,  if  thought  fit ;  and  for  the  determination  of  the  persons  retiring  in  each  year. 

13.  For  filling  up  vacancies  in  the  office  of  director  as  they  occur :  but  not  so  as  to  enable  the 
botrd  of  directors  {if  the  filling  up  be  assigned  to  them)  to  fill  up  such  vacancy  for  a  longer  period 
than  until  the  next  general  meeting  of  the  company. 

14.  For  continuance  in  office  of  directors  in  default  of  election  of  new  directors. 

15.  For  regulating  the  meetings  of  directors,  the  quorum  thereof,  the  proceedings  thereat,  and  the 
adjoomment  thereof. 

16.  For  recording  the  attendances  of  directors,  and  reporting  the  same  to  the  shareholders. 

17.  For  the  determination  of  questions  upon  which  the  votes  of  the  directors  may  be  equally  divided. 

18.  For  the  appointment  of  a  person  to  take  the  chair  of  the  directors,  and  for  supplying  any 
Ticancy  in  the  office. 

19.  For  the  appointment  of  the  chairman  of  the  directors  at  meetings  at  which  the  permanent 
dainoan  may  not  be  present. 

20.  For  regulating  the  appointment  by  the  directors  of  officers,  clerks,  and  servants. 

21.  For  recording  the  proceedings  of  the  directors. 

22.  For  keeping  and  entering  of  minutes  of  such  proceedings. 

23.  For  insuring  the  safe  custody  of  the  seal  of  the  company,  and  for  regulating  the  authority 
under  which  it  is  to  be  used. 

24.  For  providing  for  the  remuneration  of  the  auditors  of  the  accounts  of  the  company. 

25.  For  providing  for  the  appointment  of  a  secretary  or  clerk  (if  any)  of  the  directors. 

26.  For  providii^  for  the  receipt,  custody,  and  issue  of  monies  belonging  to  the  company. 

27.  For  providing  for  the  keeping  of  books  of  account,  and  for  periodically  balancing  the  same. 

28.  For  keeping  the  records  and  papers  of  the  company. 

29.  F<nr  prescribing  and  regulating  the  duties  and  qualifications  of  officers. 

30.  For  determining  what  books  of  account,  books  of  registry,  and  other  documents,  may  be 
isqwcted  by  the  shareholders  of  the  company,  and  for  regulating  such  inspection. 

in.  For  the  Distribution  of  the  Capital  of  the  Company  into  Shares,  or  for  the  Apportionment  of 

the  Interest  in  the  Property  of  the  Company,  viz. : — 

31.  For  determining  whether  calls  or  instalments  of  payments  (if  any)  are  to  be  made  in  certain 
unouQts,  and  at  fixed  periods,  and,  if  so,  what  amounts,  and  at  what  periods. 

32.  For  determining  whether,  on  failure  to  pay  any  instalments  or  calls,  the  share  shall  or  shall 
liot  be  forfeited,  and  if  forfeited,  whether,  and  on  what  conditions,  the  property  in  such  share  may  be 
rtcoTercd  by  .the  shareholder. 

33.  For  determining  whether,  and  under  what  drcumstauces,  and  on  what  conditions,  the  capital 
of  the  company  may  be  augmented,  by  the  conversion  of  loans  into  capital  or  otherwise,  or  by  the 
^^w  of  new  shares  or  otherwise. 

34.  For  determining  whether  the  amount  of  new  capital  shall  or  shall  not  be  divided  so  as  to  allow 
^  amount  to  be  apportioned  among  the  existing  shareholders. 

IV.  For  the  borrowing  of  Money,  viz. : — 

35.  For  determining  whether  the  company  may  borrow  money,  and  if  so,  whether  on  bond  or 
n^ortgagc,  or  any  other,  and  what  security. 

3$.  For  determining  whether  the  directors  may  contract  debts  in  conducting  the  affairs  of  the 
<t>n}pany,  and  if  so,  whether  to  any  definite  extent. 

37.  For  determining  whether,  and  to  what  extent,  the  directors  may  make  or  issue  promissory  notes. 

38.  For  determining  wheUier,  and  to  what  extent,  the  directors  may  accept  bills  of  exchange. 
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SCHEDULE  (B). 

Certificate  required  to  be  endorsed  on  the  Deed  of  Settlement,  and  signed  bj  two  Dn 

We  do  hereby  certify,  That  the  within  written  deed  is  the  deed  of  settlement  ol 
panj,  and  that  to  the  best  of  our  knowledge  the  particulars  therein  ooni 
correctly  set  forth. 

SCHEDULE  (C). 

Return  made  pursuant  to  the  Joint-Stock  Companies  Registration  and  Regulation  Ad 
c.  —,  1844. 

For  Provisional  Registration. 

Name  and  Business  of  the  Company. 


Name  of  the  proposed  Company. 

Business  or  purpose. 

Place  of  Busineas  (il 

Promoters  of  the  Company. 


Names. 

Occupations. 

Place  of  Business  (if  any). 

Places  of  R4 

*«*  The  names  of  the  provisional  officers  may  be  added  to  this  return,  under  a  sepani 

Provisional  Committee  or  Provisional  Directors. 


Names. 


Occupations. 


Place  of  Business 
(if  any). 


Places  of  Residence. 


Signature  of  consev 
Committee,  or  ai  a 


Dated  this  ^  day  of  ^  18 


[iS^I/fuirfiife.] 


SCHEDULE  (D). 

Return  made  pursuant  to  the  Joint-Stock  Companies  Registration  and  Regulation  Ad 
c  —  ,  1844. 

Change  of  Place  of  Business. 


Name  of  Company. 


Business  or  Purpose. 


Former  Place,  (or  principal 
Place,  if  more  thiui  one). 


Present  Place  oi 
Place  of  Bui 


[DaU.] 


iBigmUmrt, 
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SCHEDULE  (E). 

Retain  made  pumunt  to  the  Joint-Stock  Companies  Regiitration  and  Regulation  Act,  —  Vict., 
e.-,  1844. 

Tranifer  of  Shares. 


Name  of  Company. 

Burineas  or  Porpoie. 

Place  (or  principal  Place)  of  BuBinesa. 

Nime  and  Place  of  Abode  of  Person 
bjwbom  Transfer  is  made. 

Name,  &c.  of  Person  to 
whomTnmsfer  is  made. 

Distinctive   Number  of 
the  Shares  Transferred. 

Date 

of  Transfer. 

1 

[Alfe.] 


[SigfuUure,1 


SCHEDULE  (F). 

lUtom  made  pnrtiiant  to  the  Joint-Stock  Companies  RegistAtion  and  Regulation  Act,  —  Vict., 
t-,  1844. 

•  Change  of  Shareholders. 


Nsme  of  Company. 

BusmesB  or  Purpose. 

Place  (or  principal  Place)  of  Business. 

^^■Mi  known  to  hare  ceased  to  be  Shareholders  (except  bj  Transfer)  since  the  last  Return,  dated 

the  —  day  of  —  . 


Name. 

Place  of  Abode. 

Distinctive  Number  of  Share. 

■ 

- 

PART  IV. 


H 
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Pereons  known   to  have   become    Members  (except   by  Transfer)   since   the   last   Return,  dated 

the  —  day  of  — . 


Name. 


Place  of  Abode. 


Distinctive  Number  of  l%area. 


Persons  whose  Names  have  become  changed  by  Marriage  or  otherwise. 


Former  Name. 

Former  Place 
of  Abode. 

Present  Name. 

Present  Place 
of  Abode. 

Distinctive  Number 
of  Shares. 

[Date,]  [Signaiure,1 

SCHEDULE  (G). 

Return  made  pursuant  to  the  Joint-Stock  Companies  Registration  and  Regulation  Act,  —  Vict., 
c.  — ,  1844. 

Corrected  Return. 

[Copy  of  former  iiicorrect  Return.] 

Copy. 

Amended  Return,  with  eorrect  Names  and  Descriptions  [tn  sw^  ff  ike  pntoedmg  Farms  m  »t 
applicahle  to  the  Case  under  the  Provisions  of  the  foregoing  Act.} 

SCHEDULE  (I).    See  Sect.  51. 
Certificate  of  Share. 

The  —  Company,  first  completely  registered  on  the  —  day  of  —  18  — 

Number  — . 
This  is  to  certify,  that  A.  B.,  of —  is  the  proprietor  of  the  share,  number  —  of  the  — Cwn- 

pany,  subject  to  the  regulations  of  the  said  Company,  and  that  up  to  this  day  there  has 

been  paid  up,  in  respect  of  such  share,  the  sum  of  — .     Given  under  the  common  teal  <tf 

the  said  Company,  the  —  day  of — ,  in  the  year  18  — . 

[SigncOwre  of  the  Secretary.  ]    L.& 

SCHEDULE  (K).    See  Sect.  54. 
Transfer  of  Shares. 

I,  A.  B.,  —  of  —  in  consideration  of  the  sum  of  —  paid  to  me  by  C.  D.,~  of  —  4» 
hereby  transfer  to  the  said  —  share  [or  sharee]  numbered  —  in  the  undertaking  esBed 
the  —  Company,  to  hold  unto  the  said  — ,  his  executors,  administrators,  and  ungni,  [or 
successors  and  assigns],  subject  to  the  several  conditions  on  which  I  hold  the  Mine  at 
the  time  of  the  execution  hereof:  and  I,  the  said  —  do  hereby  agree  to  take  the  ■hare  [or 
shares]  subject  to  the  same  conditions,  and  to  the  provisions  of  the  deed  [or  deeds]  of 
settlement  of  the  said  company.     As  witness  our  hands  and  seals  the  —  day  of  — 

[Stgnatwt.} 

7  A  8  v.,  c.  111.     Winding  up  th£  Affairs  of  Companies  that  are  insolvent. 

Sect  2.---The  bankruptcy  of  any  such  company  or  body  in  its  corporate  or  aasociated 
capacity  (as  the  case  may  be)  shall  not  be  construed  to  be  the  bankruptcy  of  any  mem- 
ber of  such  company  or  body  in  his  individual  capacity.  For  the  rest  of  this  Act  see 
amte,  Bankkuptct,  p.  43. 
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Seet  48. — Every  company  of  more  than  six  persons  carrying  on  the  trade  or  business  of 
bankers  in  England  shall  be  deemed  a  trading  company  within  the  provisions  of  the  7  & 
8  v.,  c.  111.    For  the  rest  of  this  Act  see  ante,  tit  Banks,  p.35. 

&  9  v.,  c.  16.     Companus  Clauses  Consolidation  Act. 

Sect.  1. — AH  the  clauses  of  this  Act  except  so  far  as  they  may  be  expressly  vaged  or 
excepted  by  any  Act  incorporating  any  company,  shall  apply  to  the  company  incorpo- 
rated by  the  same  or  to  the  undertaking  for  which  it  is  so  incorporated. 

Sect  2. — The  term  '' special  Act"  used  in  this  Act  shall  mean  any  Act  hereafter  to  be 
passed,  incorporating  any  joint-stock  company  for  the  purpose  of  carrying  on  any  under- 
taking ;  and  the  term  '<  prescribed"  shall  mean  what  is  prescribed  by  we  special  Act ; 
and  ti^e  word  **  undertalong^  that  which  the  fecial  Act  authorizes  to  be  executed. 

Seet  3. — The  following  words  shall  have  the  several  meanings  assigned  to  them,*  unless 
there  be  anything  repugnant  in  the  subject  or  context,  (that  is  to  say)  words  import- 
ing either  the  singular  or  plural  number  may  apply  to  one  or  many  ;  or  importing  the 
masculine  gender,  mav  apply  to  females  as  well  as  males  ;  the  word  ^  Lands"  shall  in- 
clude messuages,  lands,  tenements  and  hereditaments  of  any  tenure  ;  '<  Lease,"  an 
agreement  for  a  lease  ;  '<  Month,"  shall  mean  a  calendar  month ;  ^  Superior  Courts," 
H.M.'8  courts  at  Wutmiiuter  or  Dublin,  as  the  case  may  be  ;  <<  Oath,"  affirmation  or 
dedaradon  ;  ^  Justice,*^  justice  of  the  peace  for  the  county  or  other  place  where  the 
matter  requires  cognizance,  such  justice  not  being  interested  therein;  and  ^two 
Justices,"  two  justices  acting  together  in  petty  sessions;  **  Company,"  the  company  con- 
stituted by  the  special  Act ;  "  Directors,"  all  persons  having  direction  of  the  undertak- 
ing under  that  or  any  other  name ;  "Shareholder,"  proprietor  or  member  of  the  com- 
pany ; " Person,"  a  corporation  as  well  as  an  individual ;  "Secretary,"  the  clerk  as  well 
as  secretary  of  the  company. 

Seet  4. — This  Act  may  be  cited  under  the  title,  "  The  Companies  Clauses  Consolidation 
Act" 

Seet  5. — For  the  purpose  of  incorporating  any  portion  of  this  Act  with  anotiier,  it  will  be 
sufficient  to  enact  that  the  clauses  and  provisions  of  this  Act  with  respect  to  the  matter 
proposed  (describing  the  matter),  shall  be  incorporated  with  such  Act. 

Seet  6. — The  ci^>ital  of  the  company  shall  be  divided  into  shares  of  the  prescribed  number 
and  amount,  and  shall  be  numbered  in  arithmetical  order. 

Seet  7. — And  all  shares  shall  be  personal  estate,'*  and  transmissible  as  such,  and  shall  not 
be  of  the  nature  of  real  estate. 

Sect  8. — The  person  subscribing^  the  fixed  sum  towards  the  capital,  or  otherwise  becom- 
ing entitled  to  a  share  in  the  company,  shall  be  deemed  a  sliareholder  ^^  ;  and  (Sect  9) 


*  inU  several  meanings  astigned  to  than,—^  made  actual  payment,  but  to  those  who  had  eUpu- 
h  nfrrmce  to  the  utility  of  such  interpretation  lated  that  they  would  make  such  payment,  and 
duMi  fenerally,  it  ii  said,  ^  We  cannot,  how-  consequently  a  person  whose  name  was  mentioned 
^nt,  r^iaiD  fi:t>m  expressing  a  serious  doubt  in  the  recital  of  the  Act  of  Parliament  as  one  of 
rittdier  interpretation  clauses  of  so  extensive  a  the  original  proprietors,  and  who  had  paid  a  de- 
afB,  will  not  rather  embarrass  the  Courts  in  posit  on  eight  shares,  but  who  had  not  signed  any 
hk  decision,  than  afford  that  assistance  which  contract^  was  not  a  subscriber  within  the  meaning 
hj  eontemplate  ;*^  per  Ld.  Dcnman,  C.  J.,  jR.  v.  of  the  Act,  and  not  liable  to  be  sued  by  the 
3w6.  (Juti.\  7  Ad.  &  EIL  491  ;  S.  C.  1  P.  directoiv,  Thames  Tunnel  Co,  v.  Sheldon,  6  B.  & 
kD.  249;  see  5  Jur.  161.  C.  341  ;S.  C.  9  D.  &  R.  278 ;  but  one  of  several 

^  Permmal  estate. — This  clause  is  now  usually  persons,  who  have  subscribed  an  agreement  inter 

SHrted  in  Acts  of  incorporation,  it  having  been  se,  to  promote  a  joint  undertaking  or  common 

ImUL  on  one  oecasion  that  a  share  in  the  New  purpose,  cannot  withdraw  his  name  without  the 

Krcr  Company  was  realty  for  want  of  such  provi-  consent  of  the  rest  of  the  subscribers,  Kidwelly 

•oa,  Bmdaridge  v.  Ingram,  2  Yes.  jun.  252 ;  Can.  Co.  v.  Jiabyj  2  Price,  93  ;  so  equity  will  not 

MS  Law  B.  Prop.  $  24.  compel  a  purchaser  who  has  not  signed  the  sub- 

*  Person  subscribing. — The  word  **  subscribe^'  scribers'  contract  to  indemnify  the  vendor  from  his 
917  either  mean  actual  payment  of  a  sum  of  liabilities  to  the  company,  Ja/kson  v.  Cocker, 
iMNiey,  or  patting  down  one*s  name  so  as  to  bind  4  Beav.  89 ;  S.  C.  2  Railw.  Cas.  368. 

••••elf  to  contribute  a  certain  sum ;  where,  there-        «  «  ShaU  be  deemed  a  shareholder, — The  pub- 

^  by  an  Act  of  Parliament  it  was  prorided  that  lication  of  a  prospectus  by  the  provisional  com- 

iBcaMaay  subscriber  should  neglect  to  pay  the  mittee,  the  application  for  and  allotment  of  shares, 

iBii  sabscribedy  the  company  were  empowered  to  and  the  payment  of  the  deposit,  do  not  constitute 

**  fiw  the  same,  it  was  held  that  the  word  '*  sub-  a  partnership,  so  as  to  make  a  party  to  whom,  on 

i^ber**  ia  that  Act  applied  not  to  those  who  had  paying  his  deposit,  shares  have  be«n  allotted^  a 

h2 


100  COMPANIES. 


8  &  9  v.,  c.  16.     Companies  Clauses  Consolidation  Ad. 

the  names  and  additions  of  the  seTeral  peraons  entitled  to  shares  in  the  oompaoT  diall 
be  placed  by  the  company  in  a  book,  to  be  called  the  <<  Register  of  the  Sharriioldefs,*' 
together  with  the  number  of  shares  to  which  such  shareholders  are  entitled  respectivelT, 
distinguishing  each  share  by  its  number,  and  the  amount  of  the  sobacriptioas  psid ; 
and  such  book  shall  be  authenticated  by  the  common  seal  of  the  company  being  affixed 
thereto  ;  and  the  authentication  shall  take  place  at  the  first  ordinary  meeting,  and  to 
from  time  to  time  at  each  ordinary  meeting  of  the  company  ;  and  (Sect  10)  the  com- 
pany shall  also  provide  a  book  to  be  called  the  <<  Shareholders'  Address  Bcwk,"  in  whidi 
shall  be  entered  the  names  and  places  of  business  of  the  shareholders;  and  eyezy  share- 
holder  may  at  convenient  times  peruse  such  book  ^  gratis  ;  and  may  require  a  copy 
thereof  on  paying  sixpence  for  eveiy  hundred  words. 

Sect.  11.  On  demandby  the  holder  of  any  share,  a  certificate  of  proprietorship*  of  soefa 
share  according  to  the  form  in  Sched.  (A.),  shall  be  delivered  to  hun  on  his  paying  any 
sum  not  exceeding  the  prescribed  amount,  or  if  none  be  prescribed,  not  exceeding  2c.  6d.; 
and  (Sect.  12)  such  certificate  shall  be  primdfaei  evidence  of  the  title  of  suen  share- 
holder, his  executors,  administrators,  successors  or  assigns  to  the  share  thernn  qwd- 
fied,  but  tlie  want  of  such  certificate  shall  not  prevent  him  from  disposing  thereof ;  and 
(Sect  13)  certificate  may  be  renewed  when  lost  or  destroyed,  on  payment  of  2t.  6fi. 

Sect  14. — Subject  to  the  regulations  herein  or  in  the  special  Act  contained,  eTsry  ahaie- 
holder  may  transfer  his  share,  and  every  such  transfer  shall  be  by  deed  f  duly  stamped  ;^ 

subecriber ;  if,  therefore,  the  scheme  is  no  further  calls  on  his  shares,  notwithstanding  there  had  beea 

prosecuted,  the  allottee  may   recover  hack  the  no  regular  transfer  of  the  shares  to  him  from  the 

sum  deposited,  WcUstcUf  v.  Spottistooode^  10  Jur.  original  proprietor,  nor  any  memorial  of  the  trsat- 

460  ;  recognising,  NoclceU  v.  Crosby,  3  B.  &  C.  fer  entered,  as  required  by  the  Act,  CkelktAmm 

814  ;  Pitchford  v.  Davis,  5  M.  &  W.  2;  see  and  Union  BaUvf,   Co,  v.  Damiei^  2  Q.  &  R. 

also  Ketnpson  v.  Saunders,  4  Bing.  5  ;  S.  C.  J.  281 ;   S.  C.  2  Railw.  Ca.  728  ;  6  Jur.  577;  so 

B.  Moore,  45  ;  and  a  still  later  case  of  Wontner  in  another  case,  notwithstanding  there  was  aa 

y.Sharp,  referred  to  in  1 0  Jur.,  p.  253,  where  it  has  'absence  of  proof  of  subscription,  and  a  want  of  fht 

been  held  that  an  allottee  is  not  bound  even  by  memorial  of  transfer,  yet  the  transferee  bavinf 

signing  the  deed  of  settlement  if  the  concern  is  had  his  shares    registered,  he  was   held  UsUc^ 

broken  up  before  completion.  London  Grand  Junction  Railw.  Co,  v.  Cfroham, 

*  May  at  convenient  times  peruse  such  book,  1  Q.  B.  R.  271  ;  S.  C.  2  Railw.  Cas.  870;  bat 
— The  Court  will  not  assist  a  defendant  in  an  when  the  certificates  of  shares  did  not  c«mtaln  ^ 
action  against  him  for  calls  on  his  shares,  to  in-  names  of  parties  as  original  {wtiprieton,  nor  had 
spect  the  books  of  a  company,  when  such  inspec-  any  endorsement  of  transfer  to  them,  although 
tion  is  not  authorized  by  the  Act,  especially  if  he  their  names  were  entered  in  the  books  of  dw 
only  wishes  to  fish  out  a  defence  from  some  de-  company  as  transferees,  yet  they  were  held  to  be 
feet  in  the  proceedings.  The  Birmingham  and  insufficient  evidence  of  UieirtitleyJ7eMT v.  IflorHi^, 
Junction  Railw,  Co,,  1  Q.  B.  R.  282;  a  C.  4  3  M.  &  W.  362. 

P.  &  D.  649;  2  Railw.  Cas.  863;  5  Jur.  800;  ^  Shall  not  prevent  him  from  dispotmg  then- 

distinguishing  this  case  from  King  v.  King,  4  of. — In  Hu  London  Orand  Junet,  Raiiw.  Os. 

Taunt.  666 ;  but  under  tliis  clause  a  bond  creditor  v.  Freeman,  2  Railw.  Ca.  504 ;  S.  C.  2  Mann.  & 

will  be  entitled  to  such  inspection  to  enable  him  Or.  606,  it  was  held,  that   the  regnter  book, 

to  meet  the  defence  to  he  set  up  by  the  company  though  kept  irregularly,  wasprniuf /ocieevideBoe 

in  an  action  on  the  bond,  Pontet  v.  Basingstoke  of  title,  and  the  holders  of  scrip  certificates  were 

Can,  Co.,  2  Scott,  543;  2  Bing.  N.R.  270  ;  and  properly  entered  before  the  passing  of  the  Act, 

where  the  power  of  granting  an  inspection  is  vested  although  they  had  neither  signed  the  pariiaBMO* 

in  a  committee,  application  must  be  made  to  them,  tary  contract,  nor  been  originally  subscribers, 

and  the  Court  will  not  interfere  on  the  bare  re-  '  TVansfer  shall  be  by  deed,»—To  complele 

fusal  of  the  clerk,  R.  v.  Wiltshire  Can,  Co.,  5  the  contract  of  sale  of  railway  shares,  the  pll^ 

N.  &  M.  344  ;  see  also  S.  P.  3  Ad.  &  EU.  477 ;  chaser  must  tender  the  conveyance  to  the  vender 

so,  where  books  and  papers  are  in  the  possession  for  execution,  as  in  the  case   of  real  propefty, 

of  an  adverse  party,  the  Court  will  not  grant  an  Stephens  v.  De  Medina,  4  Ad.  &  EU.  N.  S.,  or 

inspection  so  as  to  enable  the  one  side  to  get  at  Q.  B.  R.  422  ;  3  Railw.  Ca.  454 ;  but  when  the 

the  evidence  of  the  other  side,  unless  it  can  be  deed  of  settlement  required  the  assent  of  the 

shown  that  a  defendant  cannot  go  on  with  his  directors  to  a  transfer,  the  vendor  must  obtaiu  tbs 

defence  without  such   inspection.  Imperial  Oas  same  in  order  to  complete  the  purchaser's  title, 

Co,  V.  Clarke,  7  Bing.  95 ;  4  M.  &  P.  727.  Leeman  v.  Lloyd,  14  L.  Joum.  (N.  &)  Q.  & 

•  A  certificate  of  proprietorship, — Where  an  165;  S.  C.  9  Jur.  328. 

assignee  of  shares  has  claimed  to  be  registered  as  ^  IhUy  stamped. — Where,  after  a  deed  had 

a  proprietor  thereof,  and  has  obtained  from  the  been  stamped,  the  name  of  the  pnrrhsncr  was 

company  a  receipt  for  the  scrip  certificates,  with  a  changed,  the  matter  being  still  in  /m,  it  has 

notice  that  they  would  be  exchanged  for  sealed  been  held  that  admitting  such  alteration  might 

certificates  on  demand,  he  was  held  liable  for  the  have  been  made  without  destroying  the  validity 
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and  such  deed  may  be  according  to  the  form  in  Sched.  (B) ;  and  (Sect  15)  the  said  deed 
of  transfer,  when  duly  executed,  shall  be  delivered  to  the  secretary  who  shall  enter  a 
memorial  thereof  in  a  book  to  Iw  called  a  *^  Register  of  Transfers,"  and  the  company 
may  demand  for  such  entry  any  sum  not  exce^Ung  the  prescribed  amount,  and  if  no 
amoimi  be  prescribed  then  not  exceeding  2«.  ^d, ;  and  an  endorsement  of  such  transfer 
signed  bv  the  secretary,  may  be  considered  the  same  as  a  certificate,  but  until  the  de- 
Every  ot  the  transfer  to  the  secretary,  the  vendor  of  the  share  shall  continue  liable*  to 
the  company  for  any  calls,  and  the  purchaser  shall  not  be  entitled  to  receive  any  share 
of  the  profits;  so  (Sect.  16)  no  shareholder  shall  transfer  his  share  after  any  call  made'' 
in  respect  thereof  until  the  same  and  all  prior  calls  being  due  have  been  paid. 

Sect  17^ — Directors  may  close  the  register  of  transfers  for  the  prescribed  period,  or  if  no 
period  be  prescribed  then  for  a  period  not  exceeding  fourteen  days  previous  to  each 
ordinary  meeting;  and  seven  days'  notice  of  such  dosing  shall  be  given  by  advertisement 
in  manner  hereinafter  mentioned;  and  any  transfer  made  during  such  closing  shall,  as 
between  the  company  and  the  party  claiming  under  the  same,  but  not  otherwise,  be 
oooflidered  as  made  subsequently  to  such  ordinary  meeting. 

dw  instrament  under  such  an  assumed  state  amount  of  the  call,  and  the  day  of  payment,  but 

idi,  yet  it  was  incumbent  upon    the  seller,  not  the  place  where,  or  the  person  to  whom  the 

)  produced  and  relied  upon  the  deed  in  its  payment  was  to  be  made,  but  a  notice  of  that 

nd  shape,  to  show  the  circumstances  under  call,  subsequently  inserted  in  the  local  newspaper, 

eh  the  idteration  was  made,  for  the  deed  would  according  to  the  directions  of  the  Act,  it  was  held, 

9  an  operation  at  common  law  independently  in  an  action  for  the  amount  of  such  call  against  a 

ay  cflbct  to  be  given  to  it  by  the  execution  party  who  was  a  proprietor  at  the  date  of  the  reso- 

be  pvrchaser ;  and  the  power  of  the  stamp  lution  of  the  notice,  and  of  the  day  appointed  for 

Id  be  exhausted  by  such  operation  of  the  deed  payment,  that  the  call  was  properly  made,  it  not 

ommon  law,  London  cvnd  Brighton  Railw,  appearing  that  there  was  any  change  in  the  direc- 

f.FaireUmgh^  2  Mann.  &  Gr.  674  ;  S.  C.  3  tory  during  the  interval ;  and  it  is  there  added, 

t,  N.  B.  68 ;  2  Railw.  Ca.  544 ;  but  where  by  **  A  question   indeed  may  arise  in  some  cases, 

sdef  settlement  the  directors  were  empowered  where  there  has  been  a  chauge  of  proprietorship 

folate  the  transfer,  and  to  require  a  covenant  by  transfer,  what  is  the  time  of  making  a  call, 

the  transferee,  to  hold  subject  to  the  provi-  which  fixes  the  liability  of  the  then  proprietor  of 

lef  the  deed;  it  has  been  held  that  such  a  a  share  under  the  118th  section  of  the  Railway 

Ar  requires  an  ad  wdorem  stamp  only,  and  Act,  the  7  W.  4,  c  xxi.,  and  which  prevents  the 

a  additional  stamp,  under  the  55  Q.  3,  c.  184,  free  transfer  of  a  share  under  the  127th  section  ; 

d.»  Fart  I.,  tit.  Comvbyanck,  as  containing  whether  it  is  to  date  from  the  original  resolution, 

m  besides  that  which  **  was  incident  to  the  from  the  time  of  fixing  the  mode  of  payment,  of 

md  conveyance,**  WoUdey  v.  Cox^  2  Q.  B.  R.  giving  notice  in  the  newspapers,  or  even  from  the 

;  8u  C.  11   L.  Joum.  (N.  S.)  Q.  B.  9;  6  period  when  the  calls  become  due.   It  may  be  that 

699.  the  resolution  of  the  directors  is  only  an  inchoate 

VimdoT  of  iha/rt  AaU  continueliablt. — The  act,  and  that  the  call  is  not  complete  until  the 

^Skm  has  been  for  a  broker  to  settle  the  price  mode  of  payment  is  appointed  and  notice  thereof 

live  of  the  share  between  the  vendor  and  pur-  given ;  so  that  no  one  is  liable,  unless  he  be  a  pro- 

sr,  after  which  a  printed  form  of  transfer  was  prietor,  when  the  whole  of  these  circumstances 

I  vpy  except  as  to  the  purchaser's  name ;  but  have  occurred,  and  until  all  these  have  occurred, 

IS  keld  before  this  Act,  that  under  such  cir-  a  proprietor  is  not  deprived  of  the  right  of  free 

itsncfi  there  was  no  undertaking  implied  by  transfer.     It  may  be  that  both  the  liability  to  pay 

la  indemnify  against  all  subsequent  calls.    A  the  instalment,  and  the  impediment  to  the  trans- 

Isr  tlierefbre  may  insist  upon  not  delivei^  fer,  attach  from  the  date  of  the  resolution  itself, 

I  blank  conveyance  unless  the  purchaser  will  though  the  mode  of  payment  be  not  fixed,  nor 

vnify  him  against  all  intermediate  calls,  in  notice  given  until  afterwards ;  or,  lastly,  it  may 

h  tmtm  be  will  be  safe.  Humble  v.  Langston,  happen  that  the  term  **  call,"'  may  for  one  purpose 

.ft  W.  617;  S.  C.  2  Railw.  Ca.  541.  date  from  the  resolution,  and  for  another  from 

After  amy  call  made. — In  The  Great  North  a  different  period.     But  it  is  unnecessary  in  this 

hgL  Railw,  Co,  v.  BiddtUph  it  is  held,  that  case  to  determine  this  question ;  for  whether  the 

jme  of  payment  is  the  only  material  thing  for  first  resolution,  or  the  time  of  fixing  the  mode  of 

pnprieton  to  be  apprised  of  in  the  first  in-  payment,  or  of  giving  the  notice  (which  is  in  this 

D0^  and  if  that  be  specified  in  the  resolution,  instance  the  same),  or  even  the  time  fixed  for  the 

•nflSdent  to  satisfy  the  requisitions  of  the  payment,  be  the  call,  this  defendant  was  at  each 

so  as  the  advertisement  afterwards  states  the  time  the  proprietor  of  the  shares.     All  that  we 

I  where,  and  the  persons  to  whom  the  money  have  now  to  determine  is,  that  the  directors  may 

•  be  paid  ;  and  in  The  Shefidd,  <h;.  Railw.  fix  the  time,  place,  and  manner  of  payment,  after 

T.    Woodcock^  7  M.   &  W.  588 ;  S.  C.   2  the  original  resolution  has  been  made,  and  by  a 

w.  Ca.  530,  where  the  directors  of  the  com-  distinct  act,*'  per  Parke,  B. 
'  made  a  resolution  for  a  call,  specifying  the 
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Sect.  ]  8. — If  the  interest  in  any  ahare  hare  become  transmitted  in  oonseqiieiiee  of  tbe 
death,  >  bankruptcy,  or  insolvency,  or  the  marriage  of  a  female  shareholder,  or  by  any 
other  means  than  a  lawAil  tnmsfer,  the  same  shiUl  be  authenticated  by  a  dedantion" 
stating  the  manner  of  the  transmission,  the  same  to  be  made  before  a  justice  or  Master 
in  Chancery,  and  the  same  shall  be  left  with  the  secretary, to  be  entered  ""  on  payment 
of  &«.  or  the  prescribed  amount;  and  until  such  anthenticatioD,  no  ymxm  shall  be 
entitled  to  receiye  any  share  of  the  profits  ;  and  (Sect.  19)  if  the  transmission  be  in  con- 
sequence of  the  marriage  of  a  female  shareholder,  the  declaration  shall  oontain  a  oopjf 
of  the  register  of  the  marriage  and  a  statement  of  the  wife's  identity ;  if  in  oonaeqaeoof 
of  any  testamentary  disposition,  or  intestacy,  then  the  probate,  and  totters  of  admxmstra- 
tion,  and  entry  shall  be  made  of  sueh  declaration. 

Sect.  20. — The  company  shall  not  be  bound  to  sec  to  the  execution  of  any  trust ;  ■  and 
the  receipt  of  any  party,  or  any  one  of  several  parties,  in  whose  name  any  shaire  may  be 
standing,  shall  be  a  sufficient  cQscharge  to  the  company  for  any  dividend  or  other  son 
of  money  payable  in  respect  of  such  share,  and  the  company  shaU  not  be  boond  to  set 
to  the  application  of  such  money. 

Sect  21. — All  persons  subscribing  to  any  undertaking,^  shall  pay  the  sums  sab0Giibed,a 
such  portions  thereof  as  mav  from  time  to  time  be  called  for  by  the  company,  and  thi 
payment  thereof  may  be  emorced  p  against  the  legal  representatives  of  any  shareholder 
and  (Sect.  22)  the  company  may  at  any  time,  on  giving  twenty-one  days'  notiee,  maki 
such  calls  upon  the  respective  shareholders  as  the^  thmk  fit,  provided  that  the  soeess 
sive  calls  be  not  made  at  less  than  the  prescribed  mtervals,*!  nor  the  aggr^^  amoon 
of  calls  in  the  year  do  not  exceed  that  prescribed. 


'  Dtaih  of  shareholder. — Where  Bharea  are  that  the  equitable  title  of  tbe  cettuiqoe  troiti  t( 

personal  estate,  and  a  canal  or  railway,  &c.  runs  the  shares  purrhated  with  the  trust  funds  ws 

through  different  dioceses,  the  question  will  be  in  perfected  without  notice  to  tbe  company,  by  Ok 

what  court,  probate  or  letters  of  administration  are  execution  of  the   declaration  of  trust    theraoi 

to  be  obtained ;  in  one  case  the  canal   running  Pinkett  v.  Wright,  2  Hare,  120 ;  8.0.  13  L 

through  both  provinces,  but  the  office  of  business  Joum.  (N.S.)  V.  C.  W.   119  ;    and  it  was  sb 

being  in  the  province  of  Canterbury,  probate  in  there  held  that  the  special  contract  by  the  pra 

that  of  Canterbury  was  held  sufficient,  Smith  v.  prietor  to  assign  his  shares  to  the  baaktag  eoa 

Stagord,  2  Wila.  Ch.  R.  166  ;  see  also  8.  P.  Tar  pany,  as  a  security  for  their  advances,  gave  ^ 

parte  Home,  7  B.  &  C.  632  ;  S.  C.  nom.  R.  v.  bank  a  lien  on  the  shares  then  standing  in  A 

Worcegttr  Can.  Co.  1  Man.  &  R.  529.  name   of  the   proprietor,  of  which  he  was  tkt 

*"  A^tthenticated    by   a    declaration.  —  The  beneficial  owner,  and  that  tbe  saaie  were  not  ii 

mortgagee  of  shares  in  a  company  must   give  his  order  and  disposition  at  the  time  of  the  beak 

notice  of  his  incumbrance  to  the  secretary,  or  his  niptcy,  ib, 

lien  will  be  lost  against  a  subsequent  purchaser  <>  Subtcribing  to  a^ty  undertidni^, — Anactki 

fbr  valuable  consideration  without  notice,  CtMn-  for  a  call  upon  shares  will  not  lie  against  a  psit 

mtfi^  V.  Prescott,  2  Y.  &,  Coll.  Eq.  R.  488 ;  so  who  has  transferred  his  shares  after  the  call  ha 

to  take  shares  out  of  the  order  and  disposition  of  been  made  and  before  it  was  payable,  the  eosD 

a  bankmpt,who  has  deposited  or  mortgaged,  notice  pany  having  entered  a  memorial  of  the  trsasto 

thereof  must  be  given  to  the  company,  Ex  parte  AyledmryRailw,  Co.  v.  Mount,  2  Railw.Ca.  ^9 

Waithman,  1   Mon.  &  Ayr.  364 ;  so  where  a  but  in  another  case  where  the  Act  provided  iha 

bankmpt  pledged  shares  in  a  company,  which  be-  until  a  memorial  of  the  transfer  had  been  madi 

longed  to  his  wife  before  her  marriage,  they  were  the  vendor  was  to  remain  liable  fbr  future  esDi 

held  to  be  in  his  reputed  ownership,  no  notice  it  was  held  that  the  purchaser  was  not  liable  t 

having  been  given  to  the  company  before  his  bank-  calls  which  were  made  before,  but  not  paysU 

ruptcy,  Sx  parte  Spencer,  In  re  Mitchell,  8  Mon.  until  after  the  deed  had  been  registered,  Jyifli 

&  Ayr.  697.  bwry  Railw,  Co.  v.  Thtmptim,  2  Railw.  Ca.  M 

"  ■  Left  with  the  secretary  to  be  entered, — A  p  May  be  enforced. — Where  a  testator  wss 

mandamus  will  lie  against  a  company  to  compel  registered  owner  of  certain  shares,  in  respeel  « 

them  to  enter  the  probate  of  a  will  of  a  deceased  which  calls  had  been  made  in  his  lifetime  and  sis 

proprietor,  and  register  his  executrix  as  the  per-  after  his  death,  it  was  held  that  his  estate  was  fisbl 

son  entitled,  R,  v.  Worcester  Can,  Co.,  1  M.  &  to  pay  the  calls  made  after  as  well  as  those  befef 

R.  529.  his  decease,  Fyler  v.  Fyler,  2  Railw.  Ca.  873 

■*  Execution  of  any  trust, — Where  trust  funds  but  it  was  held  in  one  case  that  the  administntc 

were  invested   in   the  purchase  of  transferable  of  a  subscriber  to  a  projected  canal,  who  die 

shares  in  a  banking  company,  in  which  the  trustee  before  the  Act  passed,  could  not  be  sued  ss  asal 

was  also  a  proprietor  of  shares  in  his  own  right  scriber  to  the  undertaking,  or  proprietor  of  sharsi 

in  the  same  company,  and   after   having   con-  Weald  of  Kent  Can,  Co.  v.  Jiobinsomy  5  Taon 

tracted  to  assign  a  certain  number  of  shares  to  the  801. 

company  as  a  security  for  advances  which  they  *>  At  the  prescribed  irUervals^ — Where  area 

made  to  him,  he  became  bankrupt,  it  was  held  pany  was  empowered  by  their  Act  to  make  est 
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Sect  28. — On  nonpaymeiit  of  the  call  on  the  day  appointed,  shareholder  shall  be  liable 
to  pay  interest  from  sach  day  ;  and  (Sect  24)  company  may  allow  interest  on  sums  of 
money  paid  by  any  shareholder  before  call ;  and  (Sect.  25)  may  also  enforce  the  pay- 
ment of  calls,  with  interest,'  by  action  ;  and  (Sect.  26)  in  any  action  for  a  caU,  it  shall 
not  be  necessary  to  set  forth  tne  special  matter,"  it  shall  be  sufficient  for  the  company 
to  dedare  that  the  defendant  is  the  holder  of  shares  (stating  the  number),  and  indebted 
to  the  company  in  the  sum  of  money  to  which  the  calls  in  arrear  amount  (stating  num- 
ber and  amount  of  sach  calls)  whereby  an  action  hath  accrued  to  the  company  ;  and 
rSed  27)  on  the  trial,  it  shall  be  sufficient  to  prove  the  defendant  to  be  a  holder,  and 
thai  a  call  was  in  fact  made,  and  it  shall  not  be  necessary  to  prove  the  appointment  of 
the  directors,  nor  any  other  matter  whatsoever  ;  *  and  (Sect  28)  the  production  of  the 
register  shall  be  pritnd  facie  evidence  "  of  such  defendant  being  a  shareholder. 

Sect  29. — If  any  shareholder  fail  to  pay  any  call,  the  directors  may,  at  any  time  after  the 
expiration  of  two  months  from  the  oav  appointed  for  payment,  declare  the  share  in  respect 
of  which  such  call  was  payable  forfeited,  whether  they  have  sued  for  the  amount  of  such 
call  or  not :  Provided  (Sect.  80)  they  have  given  previous  notice  of  their  intention  ; 
sach  notice  to  be  left  at,  or  transmitted  by  post  to,  the  usual  or  last  place  of  abode  of  the 
riiareholder  ;  bat  if  the  shareholder  be  abroad,  or  his  address  not  properly  known,  or 
if  tiie  interest  in  the  share  is  known  to  have  been  transferred,  but  the  address  of  the  trans- 
ferree  is  not  known,  the  directors  shall  give  public  notice  in  the  London  or  Dublin  Ckusette, 
and  also  in  some  newspaper  as  hereinafter  mentioned ;  and  in  either  case  the  notice 
flliall  be  given  twenty-one  days  before  declaration  of  forfeiture  ;  and  (Sect  31)  such 
dedaration  shall  not  take  effect  untU  the  same  has  been  confirmed  *  by  a  general  meeting, 

•ot  ezoecding  10/.  per  share,  at  an  interval  of  not  without  proving  the  appointment  of  the  directors 

lot  than  two  months, and  they  made  a  single  order  or  any  other  matter,  it  was  held  sufficient  to  state 

calling  on  the  proprietors  for  several  payments  of  the  time  and  place  of  payment  in  the  advertise - 

19L  «ich,  to  be  made  at  intervals  of  two  months ;  ment,  without  noticing  the  assent  of  the  directors, 

held,  that  the  calls  being  made  all  at  one  time  which  will  be  presumed,  Lond.6: Bright.  Railw. 

were  irregular  and  could  not  be  enforced,  Stnxt-  Co.  v.  Fairclough^  3  Scott,  N.  R.  68  ;  S.  C.  2 

fordy  Ac.  BaUw.  Co.  v.  Straitim^  2  B.  &  Ad.  51 8.  Man.  &  Gr.  674 ;  2  Railw.  Ca.  544  :  see  further 

'  WUh  nUerett, — Where  an  Act  incorporating  as  to  pleas  in  answer  to  action,  &c.  Shelt  Law  of 

a  company  prescribed  a  form  of  declaration  in  an  Railways,  2ud  ed.  129. 

action  for  calls,  it  has  been  held  unnecessary  to        **  PrimA  facie    evidence. — Where  under  4 

iBsert  a  count  for  interest,  for  where  a  statute  similar  provision  in  a  Railway  Act,  the  register 

fifes  an  action  of  debt,  it  gives  that  which  is  book  produced   at  a  trial  did  not  contain  the 

sodllary  to  it,  and  the  consequence  of  such  an  amount  of  subscriptions  paid  on  the  respective 

sclioa,  which  is  damages  jfbr  the  detention  of  the  shares,  yet  it  was  held  to  be  primd  facie  evidence 

4ebt,  The  SouihampUm  Dock  Co.  v.  Richarde,  of  the  defendant  being  a  proprietor  of  shares, 

1  BaQw.  Ca.  215:  S.  C.  1  Scott,  N.  R.  219;  BirmingJiam,  <kc.  Jwnct.  Railw.  Co.  v.  Zodbs, 

1  Man.  &  Or.  448;  seealsoS.P.  Lond,  ds  Bright.  1  Ad.  &  £11.  N.S.  or  1  Q.  B.  R.  256;  S.C. 

Rniw.  Co,  V.  Fairdovghy  2  Railw.  Ca.  544  ;  2  Railw.  Ca.  867;  so  in  another  case  it  was  held 

&  C  3  Scott,  N.  R.  68 ;  2  Man.  &  Or.  674.  that  the  provision  as  to  making  the  entries  was 

■  Not  nectssairy  to  act  forth  the  tpccial  matter,  merely  directory,  and  any  irregularity  therein  re- 

— Wboe  in  a  dedaration  there  was  a  misrecital,  lating  to  other  shareholders  did  not  render  the  book 

yet  it  has  been  held  that  a  defendant  in  an  action  inadmissible  against  the  defendant     Southamp' 

for  a  call,  who  with  the  knowledge  that  it  was  a  ton  Dock  Co.  v.  Richards,  1  Scott,  N.  R.  219 ; 

nisncital,  had  paid  previous  adls,  and  acted  as  S.C.  1  Man.  &  Gr.  215  ;  but  where  by  another 

a  proprietor,  was  estopped  from  questioning  the  Act  two  books  were  required  to  be  produced,  the 

validity  of  the  proceeding,  and  that  it  vras  not  production  of  one  book  only  was  held  not  suffi- 

hKonbent  upon  the  plaintiff  to  show  that  the  cient  primA  facie  evidence,  London  ds  Bright, 

defendant  had  executed  a  contiaet  under  seal,  in  Railw.  Co,  v.  Fairelou>ghj  nipra,n.  (t) ;  and  where 

seder  to  prove  that  he  was  a  proprietor,  Crom'  the  seal  was  not  affixed  to  the  book  of  shares 

fordg  dsc  RaUw.  Co.  v.  Lacey,  3  Y.  &  J.  80  ;  until  after  a  call  had  been  made,  in  an  action  for 

•ee  also  Oreat  North  of  Engl.  Railw.  Co.  v.  calls,  this  was  held  to  be  no  evidence  that  the 

Biddulph,  7  M.  &  W.  243;  2  Railw.  Ca.  401 ;  defendant  was  a  proprietor  at  the  time  of  the 

sad  Shelf.  Law  of  RaUways,  2nd  ed.  126  ;  W*!st  call,  Cheltenham  Railw.  Co.,  9  C.  &  P.  55. 
Lomdom  Railw.  Co.  v.  Barnard^  3  Ad.  &  Ml.        *  Until  the  same  has  been  confirmed. — There- 

NjS^  or  Q.  B.  R.  873 ;  S.  C.  1 3,  L.  Joum.  (N.S.)  fore,  where  under  a  similar  provision  in  a  Railway 

Q.  B.  68 ;  8  Jar.  144.  Act,  to  an  action  of  debt  for  calls,  the  defendant 

*Awy  other  matter  whatsoever. — Where  a  Rail-  pleaded  that  by  reason  of  having  neglected  to  pay 

way  Act  provided  that  in  an  action  for  calls  it  calls  on  hu  shares,  they  were,  in  pursuance  of  the 

should  only  be  necessary  to  prove  that  the  de-  Act  declared  to  be  forfeited,ofwhich  the  defendant 

fendantwas  a  proprietor  of  such  and  such  shares  and  had  due  notice,  and  acquiesced  in  the  forfeiture,  it 

that  such  notice  was  given  as  directed  by  the  Act,  was  held  on  spcdal  demurrer,  that  the  plea  was  had, 
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and  by  an  order  directing  the  forfeited  share  to  be  add ;  and  (Sect.  32)  after  aiiefa 
confinnation,  the  directors  may  sell  the  same  in  such  manner  as  thsj  think  fit^ 

Sect  31. — A  declaration  in  writing  by  some  credible  person  not  interested  in  the  matter, 
made  before  any  justice  or  Blaster  of  the  High  C<mrt  of  Chaneenr,  that  the  call  was 
made,  and  notice  thereof  given,  also  that  defralt  was  made  and  forfeitore  declared  and 
confirmed  in  manner  hereinbefore  required,  shall  be  sufficient  eridence  of  the  fiMti 
therein  stated  ;  and  such  declaration,  together  with  the  receipt  of  the  treasurer  of  the 
company  for  the  price  of  such  share,  shaU  constitute  a  good  title  to  sudi  share  ;  and  a 
certificate  of  proprietorship  shall  be  deUvered  to  purchaser,  who  shall  be  deemed 
the  holder,  discharged  from  all  prior  calls,  and  shall  not  be  bound  to  see  to  the  applica* 
tion  of  the  purchaM-money,  nor  shall  his  title  be  affected  by  any  irregularity  in  the 
proceedings. 

Sect  34. — No  more  shares  shall  be  sold  than  what  are  sufficient  for  the  payment  of  the 
arrears  of  the  calls  and  interest  thereon,  together  with  the  expenses  attending  the 
declaration  of  forfeiture  and  sale,  and  the  surplus  shall,  on  demand,  be  paid  to  the 
defaulter ;  and  (Sect  35)  if  payment  of  such  arrears,  interest,  and  expenses,  be  made 
before  sale,  such  share  shall  revert  to  the  holder. 

Sect  36. — If  execution  be  issued  against  the  company,  and  suffident  effects  cannot  be 
found  whereon  to  levy  such  execution,  the  same  may  be  issued  against  any  of  the 
shareholders  to  the  extent  of  their  shares :  Provided  always,  that  no  such  execution 
shall  issue  against  any  shareholder  except  upon  an  order  of  the  Court  in  whidi  tiie 
action  was  brought,  such  order  to  be  made  upon  motion  in  open  Court  ;*  and  for  tiie 
purpose  of  ascertaining  the  names  of  the  snarcholders,  and  the  amount  of  capital 
remaining  to  be  paid  upon  the  respective  shares,  any  person  entitled  to  such  execu- 
tion  may  inspect  the  register  of  shareholders  ;  *  and  (Sect  37)  if  by  means  of  audi 
execution  any  shareholder  has  paid  any  sum  beyond  the  amount  then  due  firom  him 
in  respect  of  calls,  he  shall  be  reimbursed  out  of  the  funds  of  the  company. 

Sect  38. — If  the  company  be  authorized  by  special  Act  to  borrow  money  on  mortgage  or 
bond,  they  may,  subject  to  the  restrictions  imposed  by  the  Act,  bcorow  such 


finom  time  to  time  as  may  be  authorized  by  an  order  of  any  general  meeting,  not 
exceeding  in  the  whole  the  sum  prescribed  by  the  special  Act ;  and  for  securing  the 
repayment  of  the  money  so  borrowed,  with  interest,)^  may  mortage  the  undertaking,* 

and  the  future  calls  on  the  shareholders,  or  give  bondiB  in  manner  hereinafter  mentioned ; 

for  not  Bhowing  that  the  thareB  were  declared  to  Court  of  Chancery  is  not  a  judge  of  one  of  tuck 

be  forfeited  at  a  general  or  special  meeting  of  the  superior  courts  within  the  meaning  of  this  danse, 

company,  according  to  the  provisions  of  £e  Act,  M%ks  v.  Prtdomd^  2  Beav.  300 ;  4  My.  &  Cr. 

Edinbwrgh,  Ac,  BaUw.  Co.  v.  ffibbUwhile,  16  431. 

M.  &  W.  707  ;  S.  C.  2  Railw.  Ca.  237 ;  8  D.  r  With  interest.— When  a  company  was  em- 

P.  C.  802 ;  so,  where  a  company,  pursuant  to  their  powered  to  mortgage  their  undertakbg  to  pertoM 

Act,  gave  notice  to  a  proprietor,  that  if  the  calls  advancing  money,  and  by  the  form  of  the  niort- 

were  not  paid  by  a  certain  day,  the  shares  would  gage  the  company  engaged  to  pay  the  iateteit 

be  declared  forfeited,  and  the  calls  were  not  paid,  half-yearly,  it  was  held  that  the  property  of  the 

but  the  forfeiture  was  not  confirmed  by  a  meeting  company  idone  was  pledged  for  the  payment  of 

of  the  company  ;  held,  that  the  defendant  could  the  monies  advanced  with  interest,  and  that  the 

not  avail  himself  of  this  state  of  facts  as  a  defence  pro|Hietors  were  not  liable  to  be  sued  in  covenaat 

to  the  action,  on  the  ground  of  not  being  a  pro-  for  the  arrears  of  interest,  PotUet  v.  BaaingUoke 

prietor,  as  the  forfeiture  does  not  attach,  till  sane-  Can.  Co.,  4  Scott,  182 ;  3  Bing.  N.  C.  433.    So, 

tioned  by  a  meeting  of  proprietors.  The  Birming-  where  there  was  a  conveyance  of  a  company*s  works 

ham,  Ac.  Railw.  Co.  v.  Locke,  1  Ad.  &  £11.  N.S.  and  rates  to  a  mortgagee,  to  hold  until  repayment 

or  Q.  B.  R.  256 ;  S.  C.  Railw.  Ca.  867.  of  the  money  borrowed  and  interest,  but  there 

*  Upon  motion  in  open  Court. — Under  a  was  no  covenant  to  pay  the  interest,  it  was  held, 
similar  clause  in  a  company^s  Act  it  was  held  that  under  the  3  &  4  W.  4,  c  27,  s.  14,  that  although 
execution  could  not  be  issued  against  an  individual  the  mortgagee  could  recover  the  principal  witlda 
shareholder  merely  upon  motion,  but  there  must  twenty  years,  yet  his  remedy  for  aneais  of 
also  be  a  previous  acire/ocicu,  Clowea  y.  Brettd,  interest  was  limited  to  six  years,  M^dgea  v. 
10  M.  &  W.  506  ;  see  also  Bradley  v.  Eyre,  11  Croydon  Can.  Co.,  3  Beav.  86. 

M.  &  W.  432,  and  Dig.  Part  II.,  tit  Exxcution,  *  ilfay  mortgage  the    undertaking.' — Under 

p.  538  n.  (m).  this  word  **  undertaking,**  in  a  similar  provisiia, 

*  May  inspect  the  register  of  shareholden. —  it  has  been  held  that  the  land  or  any  portion  of 
By  the  1  &  2  V.,  c.  1 10,  s.  14,  shares  in  public  the  company*s  real  estate  were  not  comprehended, 
companies  belonging  to  the  debtor  and  standing  and  that  the  mort^igee  did  not  thereby  acquire 
in  his  own  name  shall  be  charged  with  the  pay-  title  to  the  land.  Doe  v.  St.  Hden*s,  <frc.  Railw. 
ment  of  the  judgment  debt  and  interest  thereon,  Co.,  2  Ad.  &  £11.  756,  or  2  Q.  B.  R.  264;  S.C. 
by  order  of  a  judge  of  one  H.  M.'s  superior  courts  2  Railw.  Ca.  756. 

at  West. ;  but  it  has  been  held  that  a  judge  of  the 
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and  (Sect  39)  niAj,  by  the  aame  aathority,  reborrow,  after  the  mortga^  has  been  paid 
off ;  and  where,  (Sect.  40)  by  the  speciiJ  Act,  the  company  is  restricted  from  tK>r- 
rowing  until  a  definite  portion  of  the  capital  is  paid,  or  where,  by  this,  or  the  special 
Act,  the  authority  of  a  general  meeting  is  required,  a  certificate  of  a  justice  that  such 
definite  portion  has  been  paid,  or  a  copy  of  the  order  of  the  general  meeting,  shall  be 
mifficient  eyidence  of  such  facta. 

Sect  41. — Every  mortgage  and  bond  shall  be  made  by  deed  duly  stamped,  under  the 
common  seal  of  the  company,  wherein  the  consideration  shall  be  truly  stated,  and  the 
same  shall  be  in  the  form  in  Sched.  (C)  or  (D)  to  this  Act  annexed  ;  and  (Sect.  42) 
mortgagees  shall  be  entitled,  one  with  another,  to  their  respective  proportions  of  the 
toDs,  sums,  and  premises  comprised  in  such  mortgages,  and  of  the  future  calls  pay- 
able by  the  sharenoldera,  witiiout  any  preference  by  reason  of  the  priority  of  the  date 
of  the  mortage. 

Sect  43. — No  such  mortgage  (though  it  comprise  future  calls)  shall  preclude  company 
from  receiving  and  applying  to  the  purposes  of  the  company  any  ciQls  to  be  made  by 
them  ;  and  (Sect  44)  obligees  in  bonds  shall  also  be  paid  witliout  any  preference  by 
reason  of  priority  of  date  ;  and  (Sect  45)  a  register  shall  be  kept  of  mortgages  and 
bonds  ;  and  witiun  fourteen  days  after  the  date  thereof,  an  entry  or  memorial  of  the 
same  shall  be  made  ;  so  (Sect  46)  mortgages  or  bonds  may  be  transferred  by  deed 
duly  stamped,  according  to  the  form  in  Sched.  (£) ;  and  (Sect  47)  within  thirtv  days 
aft^  such  transfer,  or  if  executed  out  of  the  u.  K.,  then  within  thirty  days  after  its 
arrival  there,  the  same  shall  be  produced  to  the  secretary,  who  shall  cause  an  entry  or 
memorandum  of  the  same  to  be  made  ;  and  after  such  transfer  the  party  making  the 
same  shall  not  have  power  to  make  void  or  discharge  the  mortgage  or  bond. 

Sect  48. — Interest  shall  be  paid  upon  such  mortgage  or  bond  at  the  periods  appointed,  or 
if  no  period  be  appointed,  then  half-yeariy,  in  preference  to  the  dividends ;  but  (Sect  49) 
interest  shall  not  be  transferable  except  by  deed  duly  stamped ;  and  (Sect  50)  if  the 
company  think  proper  to  fix  a  period  for  the  repayment  of  the  principal,  the  same  shall 
be  inserted  in  the  mortgage  deed,  or  bond,  and  such  principal,  with  the  interest  thereon, 
shall  be  paid  at  the  time  fixed,  and  if  no  place  be  mentioned,  the  same  shall  be  paid  at 
the  office  of  the  company  ;  and  (Sect.  51)  if  no  time  of  repayment  be  fixed,  then  at  the 
expiration  of  twelve  months  from  Uie  date  of  the  mortgage  or  bond,  the  lender  may  demand 
payment  of  the  money  thereby  secured,  on  giving  six  months*  previous  notice,  and  in  like 
case  the  company  may  at  any  time  pay  off  the  money  borrowed,  on  giving  the  like 
notice  ;  and  such  notice,  in  writing  or  in  print,  if  given  by  a  mortgagee  or  bond  creditor, 
ahall  be  delivered  to  Uie  secretary  of  the  company,  or  left  at  ^e  pnncipal  office  ;  but  if 
by  the  company,  then  to  the  mortgagee  or  bond  creditor  :  and  (Sect  52)  if  the  com- 
pany give  such  notice,  interest  shall  cease  on  expiration  of  the  notice,  unless  the  com- 

•    pany  nil  in  payment 

Seet  53. — On  failure  of  payment,  either  of  principal  or  interest,  mortgagees  may,  within 
thirty  days  after  interest  accruing,  apply  for  the  appointment  of  a  receiver;  and 
(Sect  54)  such  application  may  be  xnade  to  two  justices,  who  may  appoint  some  person 
to  receive  a  competent  part  of  the  tolls  or  sums  liable  to  the  payment  of  principal 
or  interest ;  and  (Sect  55)  the  books  of  account  shall  be  open  to  such  mort- 
gagees, &c 

Sect  56. — Company  may,  if  they  think  fit,  unless  it  be  otherwise  provided  by  the  special 
Act,  convert  the  money  borrowed  into  capital,  by  creating  new  shares,  but  no  such 
augmentation  shall  take  place  without  the  authority  of  a  general  meeting ;  and  (Sect  57) 
capital  so  raised  shall  be  considered  as  part  of  the  general  capital  ;  and  (Sect.  58)  if 
old  shares  are  at  a  premium,  new  shares  may  be  offered  to  the  shareholders  ;  and 
(Sect  59)  the  new  shares  shall  vest  on  their  being  accepted,  but  if  not  accepted  within 
one  monUi  after  offer,  they  may  be  disposed  of ;  and  (Sect  60)  if  the  old  shares  are  not 
at  a  premium,  the  new  shares  may  be  issued  as  company  think  fit 

Sect  61. — Company  may,  with  consent  of  three-fifths  of  the  votes  of  the  shareholders  pre- 
sent at  any  general  meeting,  when  due  notice  for  that  purpose  has  been  given  to  con- 
vert any  part  of  the  shares  in  respect  whereof  the  whole  money  subscribed  has  been 
paid  up,  into  a  general  capital  stock,  to  be  divided  amongst  the  shareholders  according 
to  their  respective  interests  therein  ;  and  (Sect  62)  after  such  conversion,  the  provi- 
sions contained  in  this  or  the  special  Act,  which  require  the  capital  of  the  company  to 
be  divided  into  shares  of  any  fixed  amount,  and  distinguished  by  numbers,  shall  cease, 
and  the  several  holders  of  the  stock  may  thenceforth  transfer  their  interests  therein, 
subject  to  the  regulations  according  to  which,  by  this  or  any  special  Act,  shares  may  be 
transferred  ;  and  an  entry  shall  be  made  of  such  transfers,  for  which  the  company  may 
demand  the  prescribed  amount,  and  if  there  be  no  prescritoied  amount,  a  sum  not  exceed- 
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ing  2i.  6d, ;  Mid  (Sect  63)  there  diall  be  a  register  of  lueh  stock  in  a  book,  to  ba 
aoceflBible  to  the  holders  of  shares  or  stock  in  the  undertaking ;  and  (Sect.  64)  tiie 
several  holders  of  such  stock  shall  be  entitled  to  dividends  of  the  company,  and  all  other 
privileges  as  shareholders. 

Sect.  65. — The  money  raised  by  the  company  shall  in  the  first  instance  be  applied  in 
paying  the  costs  and  expenses  of  obtaimng  the  special  Act,  and  next  in  carrymg  the 
purposes  of  the  company  into  execution. 

Sectb  66. — Ordinary  meetings  shall  be  held  at  the  prescribed  periods,  and  if  mme  be 
prescribed,  then  in  the  months  of  February  and  Avguii  ;  and  no  matters  (Sect  67)  except 
such  as  are  appointed  by  this  or  the  special  Act ;  shall  be  transacted  unless  3>eGial 
notice  thereof  be  given  in  the  advertisement  convening  the  meeting.  (Sect  68)  £xtoa> 
ordinary  meetings  may  be  convened  by  the  directors  as  they  think  fit ;  but  (Sect  69)  no 
business  shall  be  there  entered  upon  which  is  not  set  forth  in  the  notice  ;  and  (Sect 
70)  twenty  or  more  shareholders  holding  in  the  aggregate  not  less  than  one-tenth  of  the 
capital,  may  (unless  any  other  number  or  amount  be  prescribed)  at  any  time,  by  writing 
under  their  hands,  require  the  directors  to  call  an  extraordinary  meeting,  the  reqoi- 
sition  fuDy  expressing  the  object  of  the  meeting,  and  being  left  at  the  offioe  ;  and  if  the 
directors  fail  for  twoity-one  days  to  call  such  meeting,  such  shareholders  may  call  the 
same. 

Sect.  71. — Fourteen  days*  notice  of  every  meeting,  ordinary  or  extraordinarr,  aliall  be 
given  by  advertisement,  specifying  place,  day,  and  hour,  and  the  purpose  of  the  meeting 
where  necessary  ;  and  (Sect  72)  to  constitute  a  quorum  there  shall  be  present,  either 
personally  or  by  proxy,  shareholders  holding  in  the  aggregate  not  less  than  ooe- 
twentieth  of  the  capital,  and  in  number  not  less  than  one  for  every  five  hundred 
pounds  of  such  capital,  unless  a  different  amount  and  number  be  prescribed,  and  if 
within  one  hour  from  the  time  appointed  for  such  meeting  the  said  quorum  be  not 
present,  no  business  shall  be  transacted,  except  declaring  a  dividend,  if  that  be  one  of 
the  objects  of  the  meeting  ;  and  such  meeting,  except  for  the  election  of  directors,  shall 
be  held  to  be  adjourned  sine  die  ;  and  (Sect  73)  tlie  chairman  of  the  directors  shall 
preside  at  any  such  meeting,  or  in  his  absence,  the  deputy  chairman,  or  in  the  absence 
of  both,  any  shareholder  appointed  by  the  meeting  for  that  purpose  ;  and  (Sect  74)  tiie 
shareholders  shall  proceed  in  the  execution  of  the  powers  of  the  company,  with  respett 
to  the  matters  for  which  the  meeting  has  been  convened  ;  and  every  sud^  meeting  may 
be  adjourned  from  time  to  time  and  place  to  place,  but  no  business  shall  be  transacted 
at  any  adjourned  meeting  other  than  the  business  left  unfinished  at  the  prior  meeting. 

Sect  75. — Every  shareholder  shall  have  one  vote  for  every  share  up  to  ten,  and  an 
additional  vote  for  every  five  shares  beyond  the  first  ten  up  to  one  hundred,  and  an 
additional  vote  for  every  ten  shares  beyond  the  first  hundred,  unless  a  different  scale 
be  prescribed  :  Provided  always,  that  no  shareholder  shall  be  entiUed  to  vote  at  any 
meeting  unless  he  have  paid  all  the  calls  due  upon  his  shares  ;  and  (Sect  76)  the  votes 
may  be  given  either  personally  or  by  proxies  being  shareholders,  authorized  by  writing 
according  to  the  form  in  Sched.  (F),  and  eveir  proposition  shall  be  determmed  by  a 
majority  of  votes,  the  chairman  being  entitied,  m  addition  to  his  own  vote,  to  have  the 
casting  vote  ;  and  (Sect  77)  no  person  shall  be  entitied  to  vote  as  a  proxy  unless  the 
instrument  appointing  him  as  such  have  been  transmitted  to  the  secretary  not  less  tinn 
forty-eight  hours  (umess  a  different  time  be  prescribed)  before  the  time  of  holding  the 
meeting  ;  and  (Sect  78)  if  several  be  jointiy  entitied  to  vote,  the  person  whose  name 
stands  first  in  the  register  shall,  for  the  purpose  of  voting,  be  deemed  t&e  sole  proprietor 
thereof,  and  his  vote  shall  be  allowed  without  proof  of  the  concurrence  of  the  other 
holders  of  such  share  ;  and  (Sect.  79)  lunatics  or  idiots  may  vote  by  their  committees, 
and  minors  by  their  guardians,  or  one  of  several  guardians  ;  and  (Sect  80)  proof  of  a 
particular  majority  of  votes  at  any  meeting  shall  be  required  only  in  the  event  of  a  poll 
being  demanded. 

Sect  81. — The  number  of  directors  shall  be  as  prescribed  ;  and  (Sect  82)  when  the 
company  is  authorized  by  the  special  Act  to  increase  or  reduce  the  number,  tiiey  may, 
after  due  notice,  make  such  increase  or  reduction  within  the  prescribed  limits,  and 
determine  the  order  of  rotation,  and  what  number  shall  be  a  quorum  ;  and  (Seci.  83) 
the  directors  appointed  by  the  special  Act  shall,  unless  otherwise  provided,  continue  in 
offioe  until  the  first  ordinary  meeting  in  the  vear  next  after  that  in  which  the  q>ecial 
Act  passed  ;  and  at  such  meeting  the  shareholders  may  continue  the  old  directors  in 
their  office,  or  appomt  new,  and  such  old  directors  shall  be  re-eligible  ;  and  at  ^e  first 
ordinary  meeting  every  year  thereafter,  the  shardiolders  may  supply  the  places  of 
directors  retiring  from  office,  agreeably  to  the  provisions  hereinafter  contained  ;  and 
(Sect  84)  if  at  any  meeting  at  which  directors  are  to  be  elected,  there  be  not  a 
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quorum  present  within  one  hoar  from  the  time  appointed,  the  meeting  shall  stand 
adjourned  to  the  next  day;  and  in  case  of  failure  of  such  second  meeting,  the  existing 
directors  shall  continue  in  office  until  new  directors  be  appointed  at  the  first  ordinary 
meeting  of  the  following  year. 

Sect.  85. — No  person  shall  be  appointed  a  director  who  is  not  a  sharriidder,*  nor  any 
peraon  holding  a  place  of  trust  or  profit  under  the  company,  or  interested  in  any  con- 
tract with  the  company  ;**  and  no  director  shall  be  capable  of  accepting  any  other 
office,  or  be  interested  in  any  contract ;  and  (Sect.  86)  m  case  any  director,  subse- 
quenUy  to  his  election,  accept  or  continue  to  hold  such  office,  or  be  mterested  in  such 
contract,  or  participate  in  any  manner  in  the  profits  of  any  works  to  be  done  for  the 
company,  or  such  director  cease  to  be  holder  of  the  prescribed  number  of  shares,  the 
office  shall  become  vacant :  Provided  always  (Sect  87)y  that  no  person  being  a  share- 
holder, or  member  of  any  incorporated  joint-stock  company,  shall  be  disquaSfied  as  a 
director,  by  reason  of  any  contract  entered  into  between  such  ioint-stock  company 
and  the  company  incorporated  by  the  special  Act ;  but  no  such  director  shall  vote  on 
any  question  as  to  any  contract  with  such  joint-stock  company. 

Sect.  88. — The  rotation  of  the  direetors  shall  be  as  follows,  viz.  :  at  the  end  of  the  first 
year  one-third  of  the  directors  appointed  by  the  special  Act  shall  go  out  of  office ;  at  the 
end  of  the  second  year  one-half,  and  at  the  end  of  the  third  year  the  remainder  of 
such  directors,  unless  in  either  case  a  different  number  be  prescribed,  the  individuals  in 
each  instance  to  be  determined  by  ballot  among  the  directors  unless  they  otherwise 
agree  ;  nevertheless,  the  directors  retiring  may  be  re-elected  :  Provided  always,  that  if 
the  number  prescribed  be  some  number  not  divisible  by  three,  the  directors  shall  in 
each  case  determine  what  number  shall  go  out,  so  that  the  whole  number  go  out  in 
three  years. 

Sect  89. — If  any  director  die,  or  cease  to  be  director,  by  any  other  cause  ^  than  that  of 
going  out  of  office  by  rotation  as  aforesaid,  the  remaining  directors,  if  they  think 
proper,^  mi^  elect  any  shareholder  in  his  place,  who  shall  continue  in  office  as  long  as 
the  disqualified  director  would  have  been  entitled  to  continue. 

Sect  90. — ^The  powers  of  the  company  shall  be  exercised  by  the  directors,  subject  to  the 
control  and  regulation  of  any  general  meeting  specially  convened  for  the  purpose,  but 
not  so  as  to  render  invalid  any  act  done  by  the  directors  prior  to  any  resolution  passed 
by  such  meeting  ;  and  (Sect.  91)  except  as  otherwise  provided  by  the  special  Act,  the 
following  powers  of  the  company,  viz.,  the  choice  and  removal  of  directors,  except  as 
hereinbefore  mentioned,  the  increasing  or  reducing  their  number,  the  choice  of  auditors, 
determining  the  remuneration  of  the  directors,  auditors,  treasurer,  and  secretary,  the 
amount  of  monev  to  be  borrowed  on  mortgage,  or  the  augmentation  of  the  capital,  and 
the  declaration  of  dividends,  shall  be  exercis^  only  at  a  general  meeting. 

Sect  92. — The  directors  shall  hold  meetings  as  they  think  proper,  and  any  tw^o  directors 
may  require  the  secretary  to  call  a  meeting,  and  to  constitute  a  qiunrum ;  if  the  num- 
ber be  not  prescribed,  one-third  of  the  directors  shall  be  present,  and  all  questions 
shall  be  decided  by  a  majority,  the  chairman  having,  in  addition  to  his  own  vote,  also 
a  casting  vote  ;  and  (Sect  93)  at  the  first  meeting  of  the  directors  after  the  passing 
the  speoal  Act,  and  at  the  first  meeting  held  after  each  annual  appointment  of  direc- 
tors, they  shall  choose  one  to  be  their  chairman,  and  also  one  other  person,  if  they 
think  fi^  to  act  as  deputy  chairman,  and  if  such  chairman  or  deputy  chairman  die, 
resign,  or  cease  to  be  director,  or  otiiervnse  become  disqualified  to  act,  tiie  directors 
present  at  the  meeting  next  after  the  occurrence  of  such  vacancy,  shall  choose  some 

*  N^  a  nkarthMer, — A  penon  who  is  a  pro-  ^  Any  otJier  came. — If  a  director  absconds  and 
prietor  of  ihares  is  not  disqualified  under  this  goes  to  America,  this  has  been  held  to  bring  him 
dasae  to  be  a  director,  although  his  shares  are  within  the  disqualifying  clause,  Wilson  v.  Wil- 
mortgaged,  Cumming  v.  Prescott,  2  Y.  &  C.  son,  6  Scott.  540  ;  S.  C.  nom.,  Wi/son  v.  But- 
Eq.  Ex.  488.  ler,  4  Bing.  N.  C.  748. 

•  Iniereaied  in  any  eowtrad, — Persons  acting  ^  If  they  think  proper, — Shnilar  clauses  in 
as  bankeis  for  the  company  have  been  held  to  other  Acts  have  been  held  merely  directory,  and 
eonte  within  this  disqualifying  clause,  Sheffield,  although  the  directors  might  be  compellable  by 
^.  Bailw.  Co.  V.  Woodcock,  7  M.  &  W.  574  ;  mandamus  to  proceed  to  fill  up  any  vacancies, 
S.  C.  2  Railw.  Ca.  522 ;  but  the  bankruptcy  of  yet  the  directors  will  not  be  precluded  from 
the  proprietor  has  been  held  to  be  no  disqualifica-  enforcing  their  claims  because  there  is  any  d«- 
tion,  nnlew  it  were  so  prorided  in  the  deed  of  ficiency  in  their  number,  Thamtt  Haven  Dock 
settlement,  Phelpe  v.  LyU,  10  Ad.  &  EU.  113.  Co.  v.  Rose,  4  Man.  &  Gr.  559  ;  &  C.  2  D.  P.  C. 
As  to  qaritual  persons  acting  as  directors,  see  N.  S.  104. 

Dig.  Part  II.,  tit  CLxaov. 
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other  of  the  direetors  to  fill  the  same;  and  if  (Sect  94)  at  any  meetiiig  neither  the 
man  nor  deputy  chairman  be  present,  the  directors  may  choose  one  among  ^tuear  nmnbei 
to  preside. 

Sect  95. — The  directors  may  appoint  one  or  more  committees,  to  eonsist  of  sodi  nombei 
of  directors  as  they  think  fit,  within  the  prescribed  limits,  and  i^poini  them  to  do  thai 
which  they  themselves  may  lawfully  do;  and  (Sect  96)  no  committee  shall  exerosc 
such  power  except  at  a  meeting  the  quontm  of  which,  if  not  prescribed,  shall  be  fixed 
by  the  general  body  of  directors;  and  such  committees  shall  elect  a  chairman, and  deter- 
mine aU  questions  by  majority  as  before  mentioned. 

Sect.  97. — The  power  of  making  contracts  by  the  committee  or  directors,  shall  be  exer- 
cised as  follows :  viz.,  where  me  contract,  if  made  between  private  persons,  would  hy 
law  be  required  to  be  in  writing  under  seal,  the  same  may  be  made  in  writing  on  be- 
half of  the  company  and  under  their  common  seal ;  and  where,  if  made  between  private 
persons,  it  would  require  to  be  in  writing  signed  by  the  parties  to  be  ehaiged  tfaere- 
with,  then  the  same  may  be  signed  bv  the  committee  or  any  two  of  the  directon ;  and 
where  the  same  would  by  law  be  valid,  although  made  by  parol  only,  snch  oommittoc 
or  directors  may  make  the  same  by  parol,  and  in  each  case  respectively,  may  in  liki 
manner  vary  or  discharge  the  same;  and  such  contracts  shall  be  binding  upon  tiie  oom< 
pany  and  tfc^ir  successors,  and  all  other  parties  thereto,  their  heirs,  executors  or  admi- 
nistrators; and  on  any  default  in  the  execution  of  such  contract,  such  actions  may  be 
brought  either  by  or  against  the  company  in  the  same  manner  as  if  it  had  been  made 
between  private  persons. 

Sect  98. — The  directors  shall  cause  minutes,  and  copies  of  all  i^pointments  or  oontraeli 
made  or  entered  into  by  them,'  and  of  the  orders  and  proceedings  ;  and  every  sodi 
entry  shall  be  signed  by  the  chairman,'  when  the  same  snail  be  received  in  evidence 
without  further  proof;  and  (Sect  99)  informalities  in  the  app<nntment  of  directors  shall 
not  invalidate  proceedings ;  so  (Sect  1 00)  no  director,  by  being  party  to  any  contmct,  shaG 
be  personally  uable,K  and  the  oirectors,  their  heirs,  executors,  and  administrators  shall 
be  indemnified  out  of  the  capital  of  the  company  for  all  payments  made  and  KalwUit^ 
incurred  in  respect  of  anv  acts  done  by  them,  and  for  ul  losses,  costs  and  damages  * 
which  they  may  incur  in  the  execution  of  the  powers  granted  to  them. 

Sect  101. — Except  where  by  the  special  Act  it  is  otherwise  directed,  the  conmany  shall, 
at  the  first  ordinary  meeting  after  passing  the  said  Act,  elect  two  auditors  (if  i 
greater  number  be  not  prescribed)  in  like  manner  as  is  directed  for  the  electioD  d 
directors;  and  the  like  shall  be  done  at  the  first  ordinary  meeting  in  each  year ;  and 
(Sect.  102)  where  no  other  qualification  is  prescribed,  each  auditor  shall  have  at  leas! 
one  share  in  the  undertaking,  and  shall  not  nold  any  office  in  the  company,  nor  be  in 
any  manner  interested  in  the  concern  otherwise  than  as  a  shareholder;  and  (Sect  IDS) 
one  of  such  auditors  (to  be  determined  in  the  first  instance  by  ballot  or  i^reement  be- 
tween themselves  and  afterwards  by  seniority)  shall  go  out  oi  office  in  each  year,  bnl 
may  be  re-elected,  and  in  such  case  shall  be  deemed  a  new  auditor;  and  (Sect  104] 
any  vacancy  in  the  office  of  auditor  in  the  meantime  may  be  supplied  by  election  of  the 

*  MintUea  of  appointments  and  contracts. —  their  duty,  they  will  not  be  pertonally  liable; 

The  entering  Buch  minutes  is  a  public  duty  on  but  if  they  go  beyond  the  scope  of  their  powers, 

the  part  of  the  directors ;  and  where,  by  their  and  order  works  to  be  done  for  which  there  U 

omission  to  enter  an  agreement,  a  plaintifTs  bill  no  fund,  they  may  then  be  personally  liable  tc 

for  specific  performance  was  dismissed  for  want  of  those  who  advance  money  to  defray  the  expensei 

evidence,  the  Court  granted  the  plaintiff  leave  to  of  such  works,  HorsUy  v.  Bell,  Ambl.  770 ;  S. 

file  a  supplemental  bill,  upon  having  afterwards  C.  1  B.  C.  C.  101,  n. ;    Eaton  v.  Bell,  5  R  A 

discovered  that  the  agreement  had  actually  been  A.  34 ;  Hifjrfins  v.  lAvxngsUme,  4   Dow.  Pur. 

recognised  by  a  resolution  passed  at  a  meeting  of  Ca.  341 ;  Allen  v.  Wald^ravty  8  Tannt  566: 

the  proprietors,  although  no  minute  of  the  resolu-  8.  C.  2  J.  B.  Moore,  621  ;  Sprott  v.  Powdl,  2 

tion   had  been   made,   Sheffield  Canal   Co.   v.  Bing.  478 ;    Wormwell  v.   HailsUme^   6  Bing. 

Sheffield,  dx.  Jtailw.  Co,.  1  PhilL  484  ;  S.  C.  14  668  ;  ParroU  v.  Eyre,  10  Bing.  283;  Wilson 

L.  Jonrn.  (N.S.)  L.  C.  25.  v.  Chodman,  4  Hare,  62 ;  as  to  the  liabUities  ol 

'  Siffned  by  the  (Airman. — As  to  what  signa-  trustees  generally,  see    Law  R.  Prop.  §  1912, 

ture  is  sufficient,  see  Sheffield,  Ac.  Rai/w.  Co.  v.  et  seg. 

Woodcock,  7  M.  &  W.  574,  and   other  cases.  *»  Losses,  costs,  and  damages. — But  directon 

Shelf  Law  of  Railw.  170,  et  seq.  will  be  compelled  to  refund  monies  which  thej 

f  No  director  shaU  he  personally  liable. — It  have  misemployed   for  their  own  use,   Hiekem 

has  in  many  cases  been  hold,  that  if  parties  acting  v.  Congreve,  4  Sim.  420 ;    8.  C.  4  Rosa.  562 ; 

under  a  trust  keep  strictly  witliin  the  lino  of  Benson  v.  Heathom,  1  Y.  &  Coll.  N.C.  326. 
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shareholders;  and  (Sect  105)  the  oroyision  as  to  the  failure  of  ordinary  meetings  for 
the  election  of  directors  shall  apply  to  auditors ;  and  (Sect  106)  the  directors  shall 
deliver  to  auditors  the  half-yearly  or  other  periodical  accounts  and  balance-sheet  four- 
teen days  at  least  before  the  ensuing  or  ordinary  meeting,  at  which  the  same  are 
required  to  be  produced  to  the  shareholders  as  hereinafter  provided;  and  (Sect  107)  the 
auditors  shall  receive  such  accounts  and  balance-sheet  and  examine  the  same;  and 
(Sect  108)  the  auditors  may  employ  accountants  and  other  persons  as  the^  may  think 
proper,  at  the  expense  of  the  company,  and  they  shall  either  make  a  special  report  or 
simply  confirm  the  same ;  and  sucn  report  or  confirmation,  together  with  the  report 
of  toe  directors  shall  be  read  at  the  ordmary  meeting. 

Sect  109. — Directors  shall  take  sufficient  securitv  from  the  treasurer  or  other  officer  hav- 
ing the  custody  of  any  monies,  for  the  faithful  execution  of  his  office ;  and  (Sect  110) 
such  officer,  when  required  by  the  directors,  shall  make  out  and  deliver  a  perfect  account 
in  writing  of  all  monies  received  and  how  disposed  of,  and  shall  pay  whatever  appears 
to  be  owing  from  him  upon  the  balance  of  such  accounts,  and  (Sect  1 1 1)  in  case  of 
defiuilt,  complaint  being  made  to  one  justice  of  the  peace,  he  shall  summon  the  officer  to 
appear  before  two  justices ;  and  upon  his  appearance,  or  in  his  absence,  upon  proof 
that  SQch  summons  was  personally  served  upon  him,  or  left  at  his  last  known  place  of 
sbode,  such  justices  may  hear  and  determine  the  matter,  and  if  it  appear  that  any 
money  is  owing  from  sudi  officer,  may  levy  the  same  by  distress,  and  in  default  of  dis- 
tressy  may  conunit  the  offender  to  gaol,  there  to  remain  without  bail,  for  a  period  not 
exceeding  three  months,  unless  the  same  be  sooner  paid;  and  (Sect.  112)  in  case  the 
officer  refuse  to  make  out  such  account  or  deliver  up  any  books,  papers,  or  things  in 
his  possession  belonging  to  the  company,  the  justices  may  conunit  him  until  the  same 
be  delivered  up  ;  and  (Sect  113)  where  any  director  or  other  person  acting  on  behalf 
of  the  company  makes  oath  that  he  has  good  reason  to  believe  that  such  officer  intends 
to  abscond,  the  justice  before  whom  the  complaint  is  made  may  in  the  first  instance 
issue  his  warrant  for  the  apprehension  of  the  offender ;  but  no  person  executing  such 
warrant  shall  keep  such  officer  in  his  custody  more  than  twenty-four  hours,  without 
bringing  him  before  some  justice,  who  may  eitiier  detain  him  that  he  may  be  brought 
before  two  justices,  or  may  discharge  him,  if  he  think  there  is  no  sufficient  ground  of 
detoition  ;  and  (Sect  114)  no  such  prooeecUng  agunst  the  officer  shall  deprive  the  com- 
pany of  any  remedy  they  might  otherwise  have  against  such  officer  or  his  surety. 

Sect  115. — The  directors  shall  cause  full  and  true  accounts  to  be  kept  of  all  monies 
received  or  expended  on  account  of  the  company  ;  and  (Sect  116)  the  books  of  the 
company  shall  be  balanced  fourteen  days  at  least  before  each  ordinary  meeting,  if  no 
periods  be  prescribed  ;  and  a  balance-sheet  shall  be  made  up  to  be  examined  by  the 
directors  or  any  three  of  them,  and  to  be  signed  by  the  chairman  or  deputy  chainnan ; 
and  such  books  and  balance-sheet  shall  be  open  for  the  inspection  of  the  shareholders  at 
the  principal  office  for  one  month  after  such  ordinary  meeting ;  and  the  shareholders 
shall  not  be  entiUed,  except  during  the  periods  aforesaid,  to  demand  such  inspection, 
imless  by  virtue  of  a  written  order  signed  by  three  of  the  directors  ;  and  (Sect  118) 
the  directors  shall  produce  the  balance^eet  at  such  ordinary  meeting  as  aforesaid  ; 
and  (Sect  119)  directors  shall  appoint  a  book-keeper  to  enter  the  accounts  as  aforesaid, 
aad  every  such  book-keeper  shall  permit  any  shareholder  to  inspect  the  books  and  take 
extracts  therefrom  at  any  reasoniUiIe  times  during  the  period  before  mentioned  (or  the 
periods  prescribed,  if  there  be  any),  and  on  default  he  shall  be  liable  to  forfeit  a  sum 
not  exceeding  five  pounds. 

Sect  120. — Previous  to  every  ordinary  meeting  at  which  a  dividend  is  intended  to  be 
declared,  the  directors  shall  cause  a  scheme  to  be  prepared,  showing  the  profits  of  the 
current  period  since  the  preceding  ordinary  meeting  at  which  a  dividend  was  declared, 
and  apportioning  the  same  among  the  shareholders ;  and  (Sect  121)  the  company  shall 
not  make  any  dividend  whereby  their  capital  stock  wiU  be  in  any  degree  reduced ;  and 
the  word  ^  dividend*'  shall  not  be  construed  to  apply  to  a  return  of  the  capital  stock 
with  the  consent  *  of  all  the  mortgagees  and  bond  creditors  of  the  company,  due  notice 
being  given  for  that  purpose  at  an  extraordinary  meeting  to  be  convened  for  that 
object ;  and  (Sect  122)  before  apportioning  the  profits  to  be  divided  among  the  share- 
holders, the  directors  may,  if  they  think  fit,  set  aside  thereout  such  sum  as  they  think 
proper  to  meet  contingencies  ;  and  (Sect  123)  no  dividend  shall  be  paid  in  respect  of 
any  share,  until  all  caBs  in  respect  of  that  and  every  otiier  share  has  been  paid. 

Sect  124. — The  company  may  from  time  to  time  make  such  by-laws  as  they  think  fit, 
for  the  purpose  of  regidating  the  conduct  of  the  officers  and  servants  of  the  company, 

•  With  the  consent. — It  should  necm  as  if  the  word    **  unlesa'"  onght  to  be  prefixed  to  these 
ifwds  to  complete  the  sense. 
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Mid  for  pTOTiding  for  the  due  manageiiieDt  of  the  affiurs  of  the  oompuij  in  aU  xeneet 
whatsoever,  so  as  such  by-laws  be  not  repugnant  to  the  Uws  of  that  part  oi  thi 
U  .K.  where  the  same  are  to  have  effect,  or  to  the  provisions  of  this  or  the  spe 
dal  Act;  and  such  by-laws  shall  be  reduced  into  writing,  and  shall  have  affixed  thereti 
the  common  seal  of  the  company,  and  a  copy  of  such  by-laws  shall  be  given  to  evei; 
officer  and  servant  of  the  company  affe<^  thereby ;  and  (Sect  125)  the  eompan; 
may  impose  upon  their  officers  or  servants,  for  any  breadi  of  such  by-laws,  reason 
able  penalties  not  exceeding  51.  for  any  one  offence ;  and  (Sect  126)  such  by-laws  shsl 
be  so  framed  that  the  justice  before  whom  the  penal^  may  be  recovered  may  orde 
a  part  only  of  the  penalty  to  be  paid,  if  such  justice  think  fit ;  and  (Sect  127)  the  pro 
duction  of  a  written  or  printed  copy  of  the  by-laws,  having  the  common  aeal  of  tb 
company  affixed  thereto,  shall  be  sufficient  evidence  of  such  by-laws  in  all  cases  o 
prosecution  under  the  same. 

Sect  128.— When  any  dispute,  authorized  by  this  or  the  spedal  Act,  or  any  Act  inoorpo 
rated  therewith,  to  be  settled  by  arbitration  has  arisen,  Uien,  unless  both  parties  ooncs 
in  the  appointment  of  a  single  arbitrator,  each  party,  on  the  request  of  the  other,  dial! 
by  writing  under  his  hand,  nominate  a  person  to  whom  such  dispute  shall  be  referred 
and  after  such  nomination  neither  partv  shall  have  power  to  revoke  the  same  withoa 
^e  consent  of  the  other,  nor  shall  the  death  of  either  party  operate  as  a  revocation 
and  if  for  the  space  of  fourteen  days  after  such  request  as  aforesaid  is  made,  no  arbitrs 
tor  is  appointed,  then  the  party  making  the  request  may  appoint  one  person  to  act  oi 
behalf  of  both  parties,  and  the  award  of  such  arbitrator  shall  be  final  ;  and  (Sed 
1 29)  if  any  arbitrator  appointed  by  either  party  die  or  cease  to  act,  the  party  appointinj 
him  may  nominate  another ;  and  if  for  the  space  of  seven  days  after  notice  in  writiuj 
from  the  other  party  for  that  purpose,  he  fail  so  to  do,  the  remaining  arbitrator  ma; 
proceed  ex  parte,  and  every  arbitrator  so  appoii^ted  shall  have  the  same  powers  a 
the  original  arbitrator  ;  and  (Sect  130)  where  more  than  one  arbitrator  is  appointed 
they  shaU,  before  they  enter  upon  their  office,  nominate,  by  writing  under  their  handi 
some  person  as  umpire,  to  decide  between  them  in  case  they  differ,  and  if  sadi  umpir 
die,  or  refuse  for  seven  days  to  act,  they  shall  forthwith  appoint  another  person  to  b 
umpire  ;  and  (Sect  131)  the  Board  of  Trade  is  hereby  empowered  to  appoint  ai 
umpire,  on  the  neglect  of  the  arbitrators  so  to  do,  in  the  case  of  railway  companies 
and  (Sect.  132)  me  said  arbitrators,  or  umpire,  may  call  for  the  production  of  an; 
documents  in  the  possession  or  power  of  either  party,  which  may  be  thou^t  neoessar 
for  determining  the  question  in  dispute,  and  may  examine  the  parties  or  Iheir  wit 
nesses  on  their  oaths,  and  administer  the  oaths  necessary  for  that  purpose ;  and  (Sed 
133)  the  costs  attending  such  arbitration  shall  be  in  the  discretion  of  the  arbitrators,  o 
thor  umpire,  except  where  by  this  or  the  special  Act,  or  any  Act  incorporated  there 
with,  it  be  otherwise  provided  ;  and  (Sect  134)  the  submission  to  arbitration  shall  b 
made  a  rule  of  any  of  the  superior  courts,  upon  the  application  of  either  party. 

Sect  135. — Any  summons  or  notice,  or  any  writ  or  other  proceeding  at  law  or  in  equit 
requiring  to  be  served  upon  any  company,  may  be  served  by  being  left  at  or  tram 
miUed  through  the  post  to  the  principal  office,  or  by  being  given  personally  to  tb 
secretary',  or  any  director;  and  (Sect  136)  notices  requiring  to  be  served  upon  tb 
shareholders  may,  unless  expressly  required  to  be  served  personally,  be  served  by  tb 
same  being  transmitted  through  the  post,  according  to  the  registered  or  other  know: 
address  of  the  shareholder,  wiUiin  such  period  as  to  admit  of  its  being  ddivered  witibi 
the  period  (if  any)  prescribed  for  the  giving  of  such  notice,  and  in  proving  such  servic 
it  shall  be  sufficient  to  prove  that  sudi  notice  was  properly  directed,  and  was  so  pa 
into  the  post-office  ;  aud  (Sect  1 37)  all  notices  directed  to  be  given  to  shardioldar 
shall,  with  respect  to  any  share  to  which  persons  are  jointly  entitled,  be  given  t 
whichever  of  the  said  persons  are  named  first  in  the  register  of  shareholders ;  an 
(Sect.  138)  all  notices  required  by  this  or  the  special  Act,  or  any  Act  incorporate 
therewith,  to  be  given  by  advertisement,  shall  be  given  in  a  newspaper  circulating  ii 
the  district  where  the  company's  principal  place  of  business  is  situated,  unless  an, 
newspaper  be  prescribed,  and  have  not  ceased  to  be  circulated  ;  and  (Sect  139)  a! 
notices  or  other  documents  requiring  authentication,  may  be  signed  by  two  direcion 
or  by  the  treasurer  or  secretary  of  the  company,  and  need  not  be  under  the  oommoi 
seal,  and  the  same  may  be  in  writing  or  in  print 

Sect.  140. — If  any  person  indebted  to  the  company  become  bankrupt  or  inBolvent,  th 
treasurer  or  secretary  may  act  in  behalf  of  the  company  in  all  proceedings  whatever 
and  (Sect.  141)  if  any  party  have  committed  any  irregularity  in  the  execution  of  thi 
or  the  special  Act,  and  before  action  brought  tender  amends,  the  plaintiff  shaU  no 
recover  m  any  action  ;  and  where  any  party,  by  leave  of  the  court,  pays  such  a  mii 
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of  money  into  court  as  he  thinks  fit,  the  same  proeeedings  shall  be  had  as  in  other 
cases  where  defendants  axe  allowed  to  make  such  payments. 

Sect  142. — In  all  cases  where  damages,  costs,  or  expenses  are  directed  by  this  or  any 
special  Act  to  be  paid,  and  the  method  of  asoertaming  the  amount  or  enforcing  the 
payment  thereof  is  not  provided  for,  in  case  of  dispute,  the  same  shall  be  ascertained 
and  determined  by  two  justices,  and  if  the  amount  be  not  paid  within  seven  days  after 
demand,  it  may  be  recovered  by  distress  of  the  goods  of  Uie  company  or  party  liable ; 
and  (Sect.  143)  if  sufficient  goods  of  the  company  be  not  found  whereon  to  levy  any 
soch  damagfw,  costs,  or  expenses,  the  same  may,  if  the  amount  thereof  do  not  exceed 
20Ly  be  recovered  by  distress  of  the  goods  of  the  treasurer ;  but  no  such  distress  shall 
iMoe  in  that  case,  until  seven  days'  previous  notice  in  writing,  stating  the  amount  so 
doe,  and  dejnanding  payment  thereof,  have  been  given  to  such  treasurer,  or  left  at  his 
residence  ;  and  if  the  treasurer  pay  any  money  under  such  distress  as  aforesaid,  he  may 
retain  the  amount  so  paid  out  of  any  money  belonging  to  the  company,  coming  into  his 
custody  or  control,  or  he  may  sue  the  company  for  the  same  ;  and  (Sect.  144)  where  in 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  question  of  compensa- 
tion, expenses,  charges,  or  damages,  is  referred  to  any  justice,  he  may  summon  the 
parties  to  appear  before  one  or  two  justices,  as  the  case  may  require  ;  and  upon  the 
appearance  of  such  parties,  or  in  the  absence  of  any  of  them,  upon  proof  of  due  service, 
he  or  they  may  hear  and  determine  the  question,  and  mav  for  that  purpose  examine 
witnesses  on  oath  ;  and  the  costs  of  every  such  inquiry  shall  be  in  the  discretion  of  such 
justices  ;  and  (Sect.  145)  the  conmany  shall  publish  the  short  particulars  of  the 
■everal  offences  for  which  any  penuty  is  imposed  by  this  or  the  special  Act,  or  any 
Act  incorporated  therewith,  or  by  any  by-law  of  the  company  affectmg  other  persons 
than  the  shareholders,  officers,  or  servants  of  the  company,  and  of  die  amount  of  such 
penalty,  and  shall  cause  such  particulars  to  be  painted  on  a  board  or  otherwise,  and  the 
board  to  be  affixed  in  some  conspicuous  part  of  the  office  ;  and  where  the  peniUties  are 
of  a  local  nature,  shall  cause  such  boards  to  be  affixed  in  the  neighbourhood  to  which  they 
hare  reference  ;  and  no  such  penalty  shall  be  recoverable,  unless  the  same  be  so  kept 
poblislied  ;  and  (Sect  146)  any  person  pulling  down  or  disfiguring  such  board,  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds,  and  obliged  to  defray  the  expenses 
attending  the  restoration  of  the  bc^rd. 

Sect  147. — Every  penalty  imposed  by  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  or  by  any  by-law,  the  recovery  of  which  is  not  otherwise  provided  for, 
may  be  recovered  by  summary  proceeding  before  two  justices  ;  and  on  complaint  to 
any  one  justice,  he  shall  summon  we  parties  to  appear  before  the  same,  and  such  sum- 
mons shall  be  served  on  the  party  peraooaUy,  or  by  leaving  the  same  at  his  usual  place 
of  abode  ;  and  upon  his  appearance,  or  in  his  absence  upon  proof  of  due  service,  the 
justices  shall  hear  and  determine  the  matter,  and  upon  conviction  may  judge  the  offender 
to  pay  the  penalty,  as  well  as  the  costo  of  such  proceeding  ;  and  (Sect  148)  in  default 
of  paying  such  penalty  and  costo,  the  same  may  be  levied  by  distress  ;  and  (Sect 
149)  such  justices  may  order  the  offender  to  be  detained  until  return  can  conveniently 
be  made  to  the  warrant  of  distress,  unless  he  give  sufficient  Becurity,  by  way  of  recog- 
nizance or  otherwise,  for  his  appearance  on  a  day  appointed  for  such  return,  such  day 
not  being  more  than  eight  days  ;  but  if  it  appear,  by  the  admission  of  the  offender  or 
otherwise,  tiiat  no  sufficient  distress  can  be  had,  then  such  justice  may  commit  the 
oflender  for  any  period  not  exceeding  three  months,  unless  the  penalty  be  sooner  paid  ; 
and  (Sect  150)  where  any  penalty  is  to  be  levied  by  distress  and  sale,  the  overplus 
■rising  from  the  sale  shall  be  returned  to  the  person  entitled  thereto  ;  and  (Sect  151) 
no  distress  shall  be  deemed  unlawful  for  want  of  form,  nor  the  party  making  the  same 
be  deemed  a  trespasser  ab  initio,  but  the  person  aggrieved  may  have  an  action  on  the 
ease  for  tiie  special  damage  ;  and  (Sect.  152)  the  justices  may,  where  the  appUcation 
of  the  penalties  is  not  otherwise  provided  for,  award  not  more  than  half  to  the  informer, 
and  the  remainder  to  the  overseers  of  the  poor  of  the  parish  in  which  the  offence  is 
committed  ;  or,  if  the  place  be  extra-parochial,  for  the  benefit  of  the  poor  of  such 
place,  or  any  adjoining  parish,  as  the  justices  may  think  fit ;  and  (Sect  153)  no  such 
penalty  shall  be  recoverable  before  any  justice  which  is  not  sued  for  within  six  months 
after  tiie  offence  conunitted  ;  and  (Sect  154)  if  through  any  act  or  neglect  any  damage 
be  done  to  the  property  of  the  company,  whereby  the  person  has  incunred  a  penalty,  he 
shall  be  liable  to  make  good  the  damage,  as  well  as  pay  the  penalty  ;  and  the  amount 
of  the  damage,  in  case  of  dispute,  shaU  be  determined  by  the  justices,  and  recoverable 
before  them  m  like  manner  as  the  penalty. 

8eet  155d — Any  justice  may  summon  any  person  to  appear  before  him  as  a  witness,  and 
adonnister  the  otkih  to  him ;  and  if  any  person  so  summoned,  without  reasonable  cause 
reftiBe  or  negleet  to  appear,  or  on  his  appearanoe  refuse  to  take  the  oath  to  be  adminis- 


112  COMPANIES. 


8  &  9  v.,  c.  16.     Companies  Clauses  Consolidation  Act, 

tered  to  him,  he  shall  forfeit  a  sum  not  exceeding  5L  ;  and  (Sect  156)  erery  officer  o 
agent  ia  hereby  authorized  to  i^prdiend  any  perBon  committing  any  offence^  wfaoee  moni 
and  residence  is  unknown,  and  to  oonrey  hnn  with  all  conyenient  dispatch  before  aomi 
justice,  who  shall  hear  and  determine  um  same  summarily  ;  and  (Sect  157)  the  eon 
▼iction  in  all  the  cases  before  mentioned  shall  be  drawn  up  aocoiding  to  ^e  form  n 
Sched.  (G)  ;  and  (Sect  158)  no  proceedings  shall  be  quashed  for  want  of  fonn,  am 
no  proceedings  be  removed  by  certiorari  or  otherwise,  but  (Sect.  159)  if  any  pait 
feel  nimself  aggrieved  by  any  adjudication  of  any  justice,  he  may  appeal  to  tiie  quaite; 
sessions  ;  but  no  such  appeu  shall  be  entertained  unless  it  be  miade  witfiin  fomr  month 
next  after  such  adjudication,  and  unless  ten  days'  notice  in  writing  of  such  appeal  bt 
given  to  the  party  against  whom  it  is  brought,  stating  the  nature  and  grounds  thereoi 
nor  unless  the  appellant  enter  into  recognizances  with  two  sufficient  surettes,  coodi 
tioned  to  prosecute  such  appeal,  and  abide  the  order  of  the  court  therein  ;  and  (Sed 
160)  the  court  may  make  such  order  as  to  mitigating  the  penalty,  and  gnashing  a 
affirming  the  adjudication,  or  making  satisfaction  to  the  party  gneved  as  they  mini 
reasonable,  and  also  as  to  the  costs. 

Sect  161. — The  company  shall  at  all  times,  at  the  expiration  of  tax  months  after  lb 
passing  of  the  special  Act,  keep  in  their  principal  office  a  copy  of  the  same,  and  when 
the  undertaking  is  a  railway,  canal,  or  otner  of  like  nature,  shall  deposit  a  copy  of  lb 
Act  in  the  office  of  each  clerk  of  the  peace  of  the  several  counties  into  whii^  the  work 
extend,  or  of  the  town  derk  of  every  burgh  or  dty  into  which,  or  within  one  mDe  o 
which,  the  works  extend  ;  and  all  persons  interrated  therein  shall  be  at  liberty  t 
inspect  or  make  extracts  therefrom  upon  the  like  terms,  and  subject  to  the  like  penilt 
as  IS  prescribed  by  the  7  W.  4  &  1  v.,  c  83  ;  and  (Sect  162)  if  the  company  fikfl  i 
deposit  such  copies,  they  shall  forfeit  202.  for  every  such  offence,  and  52.  for  every  da 
afterwards  during  which  such  copy  is  not  depositecL 

Sect  163.— This  Act  shall  not  extend  to  Scotland ;  but  (Sect  164)  if  any  ahardiolde 
residing  in  Scotland  fail  to  pay  the  amount  of  any  call  made  upon  him,  the  eomiian; 
may  proceed  against  him  in  Scotland,  and  sue  for  and  recover  the  same,  or  dedare  sod 
aluure  forfeited  in  such  manner  as  is  by  the  8  &  9  V.,  c  17,  provided  for  in  respect  o 
shareholders  of  any  company  in  Scotland. 

SCHEDULES  REFERRED  TO  BY  THE  FOREGOING  ACT. 

SCHRO.  (A.) 

Form  of  CertificaU  of  Share, 

Number  — ,  •*  The  —  Company.'' 

This  is  to  certify  that  A.  B.,  of  — ,  is  the  proprietor  of  the  share  No.  —  of  *■  The  - 
Company/*  subject  to  the  regnlataons  of  the  said  company.  Given  undor  the  commim  sei 
of  the  said  company,  the  —  day  of  — ,  in  the  year  of  our  Lord  — b 

SCHBD.  (B.) 

Form  of  Tranter  cf  Shares  or  Stock, 

I,  — ,  of — ,  in  consideration  of  the  sum  of — ,  paid  to  me  by  — ,  of  — ,  doh^eby  transft 
to  the  said  — ,  —  share  [or  shares],  numbered  —  in  the  undertaking  called  **  The  —  Con 
pany**  [or  —  pounds  consolidated  stock  in  the  undertaking  called  **  The  —  Company, 
standing  (or  part  of  the  stock  standing)  in  my  name  in  the  hooks  of  the  company],  to  hd 
unto  the  said  — ,  his  executors,  administrators,  and  assigns  \^or  succesaors  and  aangns] 
subject  to  the  several  conditions  on  which  I  held  the  same  at  ^e  time  of  the  execntio 
hereof ;  and  I,  the  said  — ,  do  hereby  agree  to  take  the  said  [share  or  shares,  or  stodLj 
subject  to  the  same  conditions  :  As  witness  our  hands  and  seals,  the  —  day  of  -^ 

SCHEO.  (C.) 

Form  of  Morigage  Deed. 

**  The  —  Company." 
Mortgage,  Number — . 

By  virtue  of  [here  name  the  special  Act],  we,  **  The  —  Company,**  in  coniideration  < 
the  sum  of—  pounds,  paid  to  us  by  A.  B.  of — ,  do  assign  unto  the  said  A.  B.,  his  execntor 
administrators,  or  assigns,  the  said  undertaking  [and  (in  case  such  loan  shaU  be  in  amtia 
pation  of  the  capital  authorised  to  be  raited)  all  future  calls  on  shareholders],  and  d 
the  tolls  and  sums  of  money  arising  by  virtue  of  the  said  Act,  and  all  the  estate,  i^t,  titli 
and  interest  of  the  company  in  the  same,  to  hold  unto  the  said  A.  B.,  his  ezecat(»«,  adm 
nistrators,  and  assigns,  until  the  said  sum  of  —  pounds,  together  with  interest  for  the  saw 
at  the  rate  of  —  for  every  one  hundred  pounds  by  the  year,  be  satisfied  [the  principal  ioi 
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to  be  repftid  at  the  end  of —  jmn  from  the  date  hereof  (ff»  ctue  amy  period  he  agreed 
9mm  for  that  purpoee)],  [at  — ,  (m  eaee  atnyplaoe  of  payment  other  than  the  principal 
<jiee  of  the  company  be  intended).^  GiTen  under  oor  common  seal,  this  —  day  of  — ,  in 
Quo  year  of  oor  Lord  — , 

Scud.  (D.) 
Form  of  Bond, 

**  The  —  Company." 
Bond,    Nnmber  ^-% 

By  virtne  of  {here  name  the  special  Aet^,  we,  *'  The  —  Company,*'  in  consideration  of 
the  sum  of  —  pounds,  to  us  in  hand  paid  by  A.  B.  of  — ,  do  bind  ourselves  and  our  sue- 
oessors  unto  the  said  A.  B.,  his  executors,  administrators,  uid  assigns,  in  the  penal  sum  of 

—  pounds. 

The  condition  of  the  above  obligation  is  such,  that  if  the  said  company  shall  pay  to  the 
Slid  A.  B.,  his  executors,  administrators,  or  assigns  [at  — ,  or  amy  place  of  payment  other 
Aam  the  principal  cfice  of  the  company},  on  the  —  day  of  — ,  which  will  be  in  the  year 
one  theusuid  eig^t  hundred  and  — ,  the  principal  sum  of  —  pounds,  togeUier  with  interest 
for  the  same  at  the  rate  of  —  pounds  per  ceninm  per  annum,  payable  half-yearly,  on  the 

—  day  of —  and  the  —  day  of — ^  then  the  above  written  obligation  is  to  become  void, 
otherwise  to  remain  in  full  force.  Given  under  our  common  seal,  this  —  day  of — ,  one 
thoosand  eight  hundred  and  — ^. 

flCHBD.  (E.) 

Form  ofTrantfer  of  Mortgage  or  Bond. 

'  ly  A.  B.,  of — f  in  consideration  of  the  sum  of —  paid  to  me  by  O.  H.,  of  — >  do  hereby 
trsBsfer  to  the  said  O.  H.,  his  executors,  administrators,  and  sssigns,  a  certain  mortgage  [or 
hood],  number  — ,  made  by  the  **  The  *—  Company,**  to  — ,  bearing  date  the  —  day  of  •— ^ 
for  securing  the  sum  of  — ,  and  —  interest  lor,  if  tnch  trofiufer  he  by  indanemint,  the 
within  security],  and  all  my  right,  estate,  and  interest,  in  and  to  the  money  thereby  secured 
[omI  tf  the  tromtfer  he  of  a  mortgage^  and  in  and  to  the  tolls,  money,  and  property  thereby 
assigned]  In  witness  whereof^  I  have  hereunto  set  my  hand  and  seal,  this  —  day  of  — p 
one  thousand  eight  hundred  and  — • 

SCHBD.  (F.) 

Form  of  Proxy, 

A.  B.,— ,  one  of  the  proprietors  of  **  The  —  Company,*'  doth  hereby  appoint  C.  D.,  of  — , 
to  be  the  proxy  of  the  aaid  A.  B.  in  his  undertaking  proposed  at  the  meeting  of  the  pro- 
prietors of  the  said  company,  to  be  held  on  the  —  day  of  — ^.  In  witness  whereof  the  said 
A.  B.  hath  hereunto  set  his  hand  [or  if  a  eorporaJtiony  the  said  corporation  hath  set  their 
eommoQ  seal],  the  —  day  of  — ,  one  Uiousand  eight  hundred  and  — . 

SCHSO.  (G.) 

Form  of  Oowvietion, 

}Be  it  remembered.  That  on  the  —  day  of  — ,  in  the  year  of  our  Lord  --^  A.  B.  is  con- 
victed before  us  — ,  two  of  H.  M.*8  justices  of  the  peace  for  the  county  of  —  [here  describe 
the  offence  generally,  a/nd  the  time  and  place  vmcn  and  where  commuted},  contrary  to 
the  [here  name  the  special  Act},  Given  under  our  hands  and  seals,  the  day  and  year  first 
above  written. 

^  A  9  v.,  c.  18.     Lands  Clauses  Consolidation  Act, 

Sect  1.— Thia  Act  shaQ  apply  to  every  ondertaking  authorized  bv  any  Act  hereafter  to  be 
psBBod,  which  diall  authorize  the  purchase  or  taking  of  lands  for  such  undertaking,  and 
this  Act  diall  be  incorporated  with  such  Act  so  far  as  the  clauses  are  applicable  or  not 
expressly  varied  or  excepted  by  any  sach  Act. 

Sect  2, 3. — The  words  in  this  Act  shall  have  the  following  meanings  assigned  to  them.*  The 
word  **  Sheriff'*  shall  include  under-sheriff  or  other  le^Uly  competent  deputy;  and  where 
any  matter  in  relation  to  any  lands  is  required  to  be  done  bv  any  sheriff,  or  by  any 
d^k  of  the  peace,  these  expressions  shall  mean  the  sheriff  or  clerk  of  the  peace  of  the 
county,  city,  borough,  liberty,  cinque  port  or  place  where  such  lands  are  situated.  ^  Jus- 


*  Meanmgs  assigned  to  Iheim, — On  the  utility  of  such  clauses,  see  ainJte,  p.  99,  n.  (a). 
PABTIY.  I 


114  COMPANIES. 


8  &  0  v.,  c.  18.     Lands  Clame$  dmtoUdation  AxU 


«ice8"flhaU  mean  joBticea  of  the  peaoe  not  Intacwled  in  Ifae  MittBr  and  Mlli^^  lor  tiw 
eomity,  &c.,  or  plaee  where  audi  matter  arieae,  and  ^  i«ro  jnatieeB'*  ehaB  mean  two 
justicee  aeaemblcMi  and  acting  together ;  the  word  ''owner*'  dttll  meaa  the  person  or 
corporation  enabled  under  the  proviidons  of  this  or  anj  special  Act  to  aell  and  con'vej 
Unds  to  the  promoters  of  the  undertaking ;  the  word  ''bank"  shall  mean  the  hank  of 
EngU  in  reqpect  to  hmds  situate  in  BngUmd^tmA  the  bank  oUrdamd  in  reqwet  of  bnds 
situated  in  Ireland;  for  the  interpretatioa  of  other  words  used  in  this  Act,  see  8  &  9 
v.,  c.  16,  ante  p,  99. 

Sect  4.— And  this  Act  shall  be  entitled  «  The  Lands  Clansee  ConBoBdalkm  Aet  1845." 

Sect  5. — Where  a  part  only  of  the  Act  is  to  be  mcorporated  with  any  oUier  Act  it  shall 
be  sufficient  to  enact  that  the  clauses  whh  respect  to  the  matter  propoaed  to  be  incor- 
porated (describing  it)  shall  be  incorporated. 

Sect  6, — Subject  to  the  proTieions  of  this  and  the  special  Ad,  the  pnmolerB  of  the  midcr- 
taking  may  agree  with  the  owners  of  anr  lands  anthoriaed  to  be  taken,  and  all  parties 
having  any  estate  or  interest  in  such  hm^  for  the  abeolitle  porefaaae  of  sneh  lands;  and 
the  foUowug  parties  so  seiaed  or  poasessed  shaU  be  enabled  to  sell  and  ctmrer,  ^at  is 
to  my,  all  corporations,  tenants  in  tail,  or  for  life,  married  women  seised  in  their  own 
ngfat  or  entitled  to  dower,  guardians,  oommitteee  of  lunatics  and  IdioM^  trustees  or 
feoffees  for  charitable  or  ot^  purposes,  executors  and  adminiatratan,  and  all  parties 
for  the  time  being  entitled  to  the  receipt  of  the  rents  and  profits  of  any  wmA  holds  in 
possession,  or  subject  to  any  estate  in  dower,  or  to  any  lease  for  life  or  liTee^  or  for 
years  or  any  less  interest;  and  the  power  so  to  sell  may  be  exercised  by  all  such  parties^ 
other  than  married  women  entitled  to  dower,  or  lessees  for  life,  or  lires  and  years^  or  for 
any  less  interest,  not  only  on  behalf  of  themselves  and  their  respective  heirs,  execoton^ 
administrators,  and  successors,  but  also  tor  and  on  bdialf  of  etmy  nersoii  entitled  in 
reversion,  remainder,  or  expeftancy  after  them ;  or  in  defeasance  of  tne  estates  of  sodi 
parties,  and  as  to  such  nuuned  women,  whether  they  be  of  MH  age  or  not,  as  if  they 
were  sole  and  of  full  age,  and  as  to  sndi  guardians  on  behalf  of  Ihor  wai^  and  as  to 
sndi  committees,  on  b^ialf  of  the  lunatics  and  idiots,  of  whom  they  are  flie  oommittees 
respectively,  and  that  to  the  same  extent  as  such  wives,  wards,  hmatics  and  idiots 
respectavely  could  have  exercised  the  same  power :  and  as  to  such  tmsteea,  exeeuto^^ 
and  administrators,  on  behalf  of  their  caiui  que  trnaU,  whether  infimte^  iarae  unborn, 
lunatics,  femes  covert,  or  other  persons,  and  that  to  the  same  extent  as  snch  cethU  qm 
truiU  respectively  could  have  exercised  the  same  powers  if  they  had  respectively  been 
under  no  disability;  and  (Sect  8)  the  power  heremafter  given  to  enfiranchiae  hmds  as 
well  as  ever^'  other  power  required  to  be  exercised  by  loras  of  manors,  pursuant  to  tiie 
IHTovisions  of  this  or  the  special  Act  or  any  Act  incorporated  therewith,  and  the  power 
to  release  any  land  from  any  rent-efaaige  or  incumbrance,  and  to  agree  for  the  anportioB- 
ment  of  any  rent,  may  be  exercised  by  erery  party  hereinbefoTB  enabled  to  tuL 

Sect  9. — The  purchase-money  or  compensation  to  be  paid  for  any  pennaneat  damiige  to  any 
land  shall  not,  except  where  determined  by  the  verdict  of  a  jury,  or  by  arbitratioo,  or 
by  the  valuation  of  a  surveyor  appointed  by  two  justices  as  hereinafter  mentioned,  be 
less  than  shall  be  determined  by  the  valuation  of  two  able  practical  surveyors,  one  of 
whom  shall  be  nominated  by  the  promoters  of  the  undertaking,  and  the  other  by  tfie 
other  party ;  and  if  two  such  surveyors  cannot  agree,  then  by  such  third  surveyor,  as  any 
two  justices  shall  upon  application  by  one  party,  and  after  notice  to  the  other  partj  kt 
that  purpose,  nominate ;  and  to  their  valuation,  the  surveyors  shall  annex  a  dedaralHB 
in  writing  of  the  correctness  thereof;  and  (Sect  10)  any  person  seized  in  fee  of  any  sock 
lands  may  sell  the  same  in  consideration  of  an  annual  rent-chaige,  but  otherwise  ths 
purchase-money  shall  be  a  gross  sum;  and  (Sect  11)  such  yearly  rent  reserved,  shall  be 
charged  on  the  tolls  or  rates;  and  if  not  paid  within  thirty  days  after  they  become  pay- 
able, and  after  demand  thereof  in  writing,  they  may  be  recovered  by  aetioo  or  dBirtrete.* 

Sect  12. — Where  the  promoters  of  the  undertaking  are  empowered  by  the  apodal  Act  to 
purchase  land  for  extraordinary  purposes,  all  parties  may,  under  the  proriaiona  heieiii- 
before  contained,  be  enabled  to  sell  lands ;  and  (Sect  13)  the  promoten  may  sell  tfie 
lands  which  they  have  so  purchased  for  extraordinary  purposes,  and  again  iwii  i  haw) 
other  lands ;  but  (Sect  14)  they  shall  not  purchase  more  than  the  prescribed  miantity 
from  any  persons  under  disabilities,  and  if  the  promoters  sell  such  land  as  they  have  so 
purchased  it  riiall  not  be  lawful  for  any  party  being  under  disabilities  to  sell  to  them  aajr 


•  ^faj/  be  recovered  by  distrest. — Where  a  double  costs,  under  the  11  G.  2,  c.  19,  t.  33, 

party  has  proceeded  by  distress  under  such  a  pro-  Leomingter  Can,  Co.  v.  Norri$,  7  T.  R.  500 ; 

vision  in  an  Act  of  Parliament,  he  will  not,  as  au  S.  P.  The  same  v.  Cotoelj  1  B.  &  P.  213. 
avowant,  on  obtaining  a  verdict,  be  entitled  to 
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other  iMidi  in  iiea  of  die  land  so  sold  or  disposed  of  by  diem;  and  (Sect.  15)  municipal 
oofporatioDS^  shall  not  be  enabled  to  sell  lands  for  the  purposes  of  the  special  Act  without 
the  approbation  of  the  Commissioners  of  H.  M's  Treasury,  or  any  thiee  of  them. 

Sect  16w — Where  the  undertaking  is  intended  to  be  carried  on  by  means  of  a  capital  to 
be  subscribed  by  the  promoters  of  the  undertaking,  the  whole  capital  shall  be  sub- 
seribed  under  a  contract  bmding  on  their  heirs,  executors,  and  administrators,  for  the 
payment  of  the  sereral  sums  by  them  rei^>ectively  subscribed,  before  they  may  put  in 
force  any  of  the  powers  of  this  or  die  Special  Act,  or  any  Act  incorporated  therewith, 
a  relation  to  the  compulsory  taking  of  land  for  the  purposes  of  the  undertaking ;  and 
(Seet.  17)  »  certificate  of  two  justices  shall  be  evidence  thM  the  capital  has  been  so 
subscribed ;  and  (Sect.  18)  when  the  promoters  require  to  take  lands,  they  shall  give 
notice  thereof « to  all  the  parties  interMted  therein  and  enabled  to  seU,  and  every  such 
notice  shall  state  the  puticnlars  of  the  lands  required,  and  die  wUfingness  of  the 
promoters  to  treat  for  Ae  purdiase  thereof,  and  as  to  any  compensation  to  be  made  for 
any  damage  that  may  be  sustained  by  the  execution  of  die  works  ;  and  (Sect  19)  all 
saoh  notiees  shall  be  served  personally  on  the  parties  or  left  at  their  usual  place  of 
aijode;  and  in  case  any  such  person  be  absent  from  die  U.  K.,  or  cannot  be  found  i^ter 
diligent  inquiry,  the  same  shall  be  left  with  the  occupier  of  such  lands,  or  if  there  be 
no  oecnpiez^  be  affixed  upon  some  conspicuous  part  of  the  lands  ;  and  (Sect  20)  if  such 
party  be  a  corporation,  notice  shall  be  left  at  the  principal  office,  or  if  there  be  no  office, 
the  same  shall  be  served  upon  some  principal  member. 

Seet  21. — ^If  for  twenty-one  days  aftier  service  of  notice,  any  such  party  fiiul  to  state  the 
particulars  of  his  claon  in  respect  of  any  land,  or  to  treat  with  the  promoters  in  respect 
thereto,  or  if  such  party  and  the  promoters  do  not  agree  as  to  the  amount  of  compensa- 
tioo  to  be  paid  for  such  lands,  or  for  any  damaee  that  may  be  sustained  by  the  execu- 
tion  of  the  works,  the  amount  shall  be  settied<*  m  manner  her^nafter  provided  for. 

Seet  22* — If  the  compensation  claimed  do  not  exceed  501.  the  same  shall  be  settied  by 
two  justices ;  if  (Sect  23)  die  compensation  ckumed  exceed  50^.,  and  die  claimant 
desire  die  same  to  be  setded  by  arbitration,  and  signify  such  desire  in  writing  to  the 
promoters,  the  same  shall  be  so  settled  accordingly;  but  if  no  such  desire  be  expressed, 
or  if  having  been  referred  to  arbitration  no  final  award  be  made  within  three  months, 
the  matter  shall  be  setded  by  the  verdict  of  a  jury  as  hereinafter  mentioned. 

Sect  24« — Where  in  case  of  any  dispute  about  compensation,  the  same  is  authorized  by 
this  or  the  special  Ac^  or  any  Act  incorporated  therewith,  to  be  setded  by  two  jus- 
tices, any  justice  may,  upon  the  application  of  either  party,  summon  the  other  party 
to  appear  before  two  justices  at  a  time  and  place  to  be  named  in  the  summons ;  and 

^  MwUe^pal  Corparaiiont. — The  Municipal  a  company  have  obtained  an  Act  of  Parliament 

Csi|ontioBa  Act,  the  5  &  6  W.  4,  c.  76,  m.  95,  enabling    them    to    purchase    certain    property, 

^  ewi tains  similBr  retUnctions  on  the  councils  of  **  there  is  no  power  reserved  to  them  of  counter- 

nnidpal  corpoiatioiis;  see  Dig.  Part  II.,  tit  Coa-  manding  a  notice  once  given,  but,  in  case  of  dis- 

raunoiii.  agreement  as  to  terms,  they  may  summon  a  jury 

'  SuUl  give  notice  thereof, — In  SUme  v.  7%«  to  ascertain  them ;  that  is  their  protection  in  case 

Commercial  BaUw.  Co.  4  My.  &  Cr.  122 ;  S.  C.  of  an  exorbitant  demand  ;'*  per  Lord  Denman, 

1  Railw.  Ca.  875,  it  was  held  that  the  company  C.  J.,  R.  v.  Hwngerford  Market  0. 4  B.  &  Ad. 

ii  liound  by  their  notice  to  purchase,  and  the  332 ;  see  also  IL  v.  Market  Street,  Manchester, 

pRcept  to  the  sheriff  to  summon  a  jury  to  assess  {Commrt.)^  ib.  333,  n.,  in  both  which  cases  the 

Aehmd,  must  describe  neiUier  more  nor  less  than  Court  granted  a  mandamus  compelling  the  pur- 

that  Cor  the  purrhase  of  which  the  owner  has  been  chasers  to  summon  a  jury. 

reqobed  by  the  notice  to  treat ;  but  in  Sims  v.        *  Hu  amount  ahaJl  he  settled. — Ambiguous 

JfieOommereUd  Co.  1  Railw.  Ca.431,  the  Court  words  in  an  Act  of  Parliament,  authorizing  a 

Wd  that  a  diagram  or  plan,  coloured  in  different  public  company  to  take  land  by  compulsory  pro- 

eoloors,  suffidendy  pointed  out  the  quantity  of  cess,  are  to  be  construed  against  the  company  in 

Isad  which  the  company  proposed  to  take.   Where  fiivour  of  private  property,  Webb  v.  Manchester 

a  notice  has  been  given,  the  relative  situation  of  <fc  Leeds  Railw,  Co,  1  Railw.  Ca.  576 ;  S.  C. 

icndor  and  purchaser  is  thereby  created  between  4  My.  &  Cr.  116;  and  if  a  company  proceeds  to 

the  parties.  Doe,  v.  Lond.  and  Croyd,  Railw.  takelandB  in  a  way  not  strictly  conformable  with 

Cb.l  Railw.  Ca.  257,  "and,  like  every  other  ven-  what  the  Act  requires,  the  Court  will  restrain 

der  sod  purchaser,  the  company  must  of  course  them  by  injunction  from  so  doing,  Stone  v.  Com- 

complete  their  purchase,  according  to  the  pro-  mercial  Railw.  Co.  4  My.  &  Cr.  122  ;  S.  C. 

risioni,  net  of  the  contract,  but  of  those  arrange-  1  Railw.  Ca.  376 ;  see  also  Oordon  v.  Cheltenham, 

nenti  which  the  Act  of  Parliament  has  substituted  tkc.  Railw.  Co.  5  Beav.  229 ;  S.  C.  2  Railw.  Ca. 

in  lieu  of  the  contract,  in  a  case  where  no  con-  800,  and  other  cases  imposing  similar  restrictions. 

tnct  can  take  pkce,**  per  Ld.  Cottenbam,  C,  Shelf.  Law  of  Railw.  2nd  ed.  2ld,etseq, 

Salman  v.  Randall,  3  My.  &  Cr.  450 ;  so,  when 

Id 
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upon  the  ^peannce  of  the  partiee,  or  in  the  sbeenoe  of  any  of  tfaem,  vpon  dne  proof  of 
Bervice,  such  justiceB  may  hear  and  detennine  the  matter,  and  tlie  ooats  of  the  inq^my 
shall  be  in  the  discretion  of  sach  justioee.  ** 

Sect.  25.— When  any  sach  question  is  anthorized  as  aforesaid  to  be  settled  by  arbitratiai, 
then,  unless  the  parties  concur  in  the  appointment  of  a  single  artHtrator,  eadi  party,  on 
the  application  of  the  other,  shall  nominate  one,  and  every  such  appointment  by  the 
promoters  shall  be  under  the  hands  of  any  two  of  them,  or  of  their  secretary  or  derk, 
and  if  the  other  party  be  a  corporation,  tiie  appointment  shall  be  made  undar  their 
common  seal ;  and  after  such  appointment  neither  party  shall  haye  power  to  rendu 
the  same,  nor  shall  the  death  of  eith«:  operate  as  a  revocation ;  and  if  after  fumteca 
days  the  party  requested  &il  to  make  an  appointment,  the  party  making  the  reqneit 
may  proceed  to  appoint  an  arbitrator  to  act  on  behalf  of  both  partieB  ;  and  (Seet  26) 
in  case  of  the  death  of  the  person  appointed  by  either  of  the  parties  to  be  aibttratar, 
the  party  making  the  appointment  may  nominate  another,  and  if  for  the  spaee  of  seven 
days  he  &il  so  to  do,  the  other  arbitrator  may  proceed  ex  parte;  and  (Sect.  27)  when 
more  than  one  arbitrator  is  appointed,  before  they  proceed  to  act,  tliey  shall  nominatH 
an  umpire ;  and  (Sect  28)  if  the  arbitrators  &il  for  the  space  of  seTsn  days  to  appoint 
an  umpire,  the  board  of  trade,  in  the  case  of  a  railway,  shall  nominate  an  mnpire. 

Sect.  29. — In  case  of  the  death  of  a  sin^e  arbitrator,  the  matters  referred  to  him  afaaD  be 
determined  in  the  same  manner  as  if  such  arbitrator  had  not  been  jqmointed ;  and 
(Sect  30)  if  either  arbitrator  neglect  to  act  for  seven  days,  the  other  amtrator  nay 
proceed  ex  parte;  so  (Sect  31)  if  arbitrators  fitil  to  make  their  award  in  tweii^T|OM 
days,  or  within  any  extended  time  appointed  for  the  purpose,  the  matter  shall  be 
refeired  to  the  umpire  ;  and  (Sect  32)  the  arbitrators  shall  have  power  to  call  for  the 
production  of  all  books  and  documents,  to  examine  witnesses  on  oath,  and  to  administei 
such  oath  ;  and  (Sect  33)  the  arbitrators  and  umpire  shall  in  the  presence  of  a  jnstice 
make  the  following  dedaiation  : — 

I,  A.  B.,  do  solemnly  and  sincerely  declare  that  I  will  fidthfully  and  honestly,  and  to  thi 
best  of  my  skill  and  ability,  hear  and  determine  the  matten  refeired  to  me  under  tkt 
provisions  of  the  Act  (naming  the  special  Act)  A.  B. 

Made  and  subscribed  in  the  presence  of 

And  such  declaration  shall  be  annexed  to  the  award  when  made ;  and  if  any  aztiitntai 
or  umpire  wilfully  act  contrary  thereto  he  shall  be  guilty  of  a  misdemeanor. 

Sect  34. — All  the  costs  of  any  such  arbitration,  to  be  settled  by  the  arbitrators^  ahaD  be 
borne  by  the  promoters  of  the  undertaking,  unless  the  arbitrators  award  the  same  or  a 
less  sum  than  that  offered  by  the  said  promoters,  in  which  case  each  party  shall  bear 
his  own  costs ;  and  (Sect  35)  the  arbitrators  shall  deliver  the  award  to  the  pruiiiulwii^ 
and  they  shall  keep  the  same,  and  forthwith,  on  demand,  furnish  a  copy  theroof  to  ^ 
other  party,  and  shall  at  all  times,  on  demand,  produce  the  said  award,  and  aDoiw  ^ 
"  same  to  be  inspected  and  examined  by  such  purty  or  any  person  ^pointed  by  him  lir 

that  purpose  ;  so  (Sect  36)  the  submission  may  be  made  a  rule  of  any  of  the  -aimeMr 
courto,  on  application  of  either  party  ;  so  (Sect  37)  no  award  shall  be  set  ame  lir 
irregularity  in  matter  of  form. 

Sect  38. — Before  the  promoters  of  the  undertaking  issue  their  warrant  for  sammoniqgi 
jury  to  settle  any  matter  in  dispute  ten  days'  notice  thereof  shall  be  given  tottt 
other  party,  and  they  shall  state  therein  the  sum  of  money  they  are  willing  to  g|f«  ea 
the  occasion ;  and  (Sect.  39)  in  every  case  where  a  question  of  compensation  ia  to  In 
determined  by  the  verdict  of  a  jury,  the  promoters  shall  issue  their  wairmnt  imdsr  Iki 
common  seal  to  the  sheriff  to  summon  a  jury  for  that  purpose,  or  if  the  dMndT  ke 
interested  in  the  matter*,  then  the  same  shall  be  issued  to  some  coroner  of  the  dmatf 
who  is  not  interested,  or  if  all  the  coroners  be  interested,  then  to  some  perwn  who  hH 
most  recently  served  either  of  the  offices;  and  (Sect  40)  in  all  the  provisioiis  of  tiu 
Act  where  the  term  ''sheriff"  is  used  in  reference  to  a  jury  it  shall  be  undsntood 
to  i^ply  to  a  coroner  or  other  person  lawfully  acting  in  his  place' ;  and  whenever  tlw 
warrant  is  directed  to  any  person  other  than  the  sheriff,  such  sheriff  shall,  on  reeeiviiiif 
notice*  thereof,  deliver  over  the  jurors*  book  and  special  jurors'  list  to  audi  pecMB; 

—  ■  ■      ■  II  ■  ■  ■  ■  ■  ■     ■  I  ■  I  I  ■     ■■■■■»■»  ■        ■  ■  I    ^P^^i^^^— ^— ^^^^^^M^^i# 

•  If  the  sheriff  be  interested  in  the  matter,—  RaUv).  Co,  6  Scott,  N.  R.  241 ;  &  C.  5  Ma&.Jt 

It  seems  to  be  settled  as  a  rule,  that  where  there  Gr.  219 ;  2  D.  P.  C.  851 ;  3  Railw.  Ga.  411. 
are  two  distinct  sheriffs,  and  one  is  interested  in        '  Lawfully  acting  in  his  place, — As  to  tbe 

the  subject-matter  of  the  action,  the  process  onght  appointment  of  a  deputy  coroner  under  the  6  ft 

to  go  to  the  other ;  Letsom  ▼.  Bickley,  5  M.  &  S.  7  V.  c.  83,  see  posi^  CoaoHxa. 
144 ;   but  see  Corrigal  v.  Zend,  d:  Blacho. 
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Kod  (Sect  41)  upon  tiie  receipt  of  the  warrant  the  sheriff  shall  tnmmon  a  jurv  of 
twen^-feur  indifferent  persons  to  meet  at  a  convenient 'time  and  place  appointed  by 
him,  such  time  not  being  lees  than  fourteen  nor  more  than  twenty-one  days  after 
receipt  of  warrant,  and  such  place  not  being  more  than  eight  miles  distant  from  the 
lands  in  qaestion,  unless  by  consent  of  the  parties  interested,  and  he  shall  forthwith 
give  notice  of  the  time  and  place  to  the  promoters ;  and  (Sect.  42)  out  of  the  jqrors 
appearing  upon  the  summons,  a  jury  of  tweWe  persons  shall  be  drawn  in  like  manner 
as  juries  are  drawn  in  other  cases  ;  and  (Sect.  43)  the  sheriff  shall  preside  in  the  said 
inquiry,  and  the  party  claiming  compensation  shall  have  all  the  rights  and  privileges  of 
a  plaintiff  r  in  any  action,  and  at  the  request  of  either  party  witnesses  sh^  be 
examined  ;  and  on  like  request  the  shmff  wall  direct  any  six  or  more  of  the  jury  to 
riew  the  place  or  matter  in  controversy;  and  (Sect.  44)  if  any  sheriff  make  demult  in 
any  of  the  matters  hereinbefore  required,  such  sheriff  shall  forfeit  50/.  recoverable  by 
the  promoters  in  any  action ;  and  if  any  person  summoned  upon  the  jury  do  not 
Bfipear,  or  appearing  refuse  to  make  oath,  or  in  any  other  manner  unlawniUy  neglect 
his  duty,  he  shall  be  liable  to  forfeit  any  sum  not  exceeding  10/.,  and  such  penalties 
dudl  be  applied  in  satiafiiction  of  the  costs  of  the  inquiry  ;  and  (Sect  45)  if  anr 
person  summoned  as  a  witness  to  whom  his  reasonable  expenses  have  been  tendered, 
nil  to  appear,  or  xm  appearing  refuse  to  be  examined  on  oath,  he  shall  forfeit  to  the 
party  aggrieved  a  sum  not  exceeding  10/. 


Seel  46, — Not  less  than  ten  days'  notice  of  the  time  and  place  of  inquiry  shall  be  given  in 
writing  by  the  promoters  of  the  undertaking  to  the  other  party  ;  and  (Sect  47)  if  the 
fsrty  chuTning  compensation  do  not  appear,  the  inquiry  shall  not  be  further  proceeded 
m  ;  but  the  sum  to  be  paid,  by  way  of  compensation,  shall  be  ascertained  by  a  surveyor 
to  be  i4>pointed  by  two  justices  as  hereinafter  mentioned  ;  and  (Sect  48)  before  the 
jur^  proceed  to  inquire  of  and  assess  the  compensation  or  damage  in  respect  of  which 
their  verdict  is  to  be  given,  they  shall  make  oath  that  they  wSl  truly  and  faithfully 
inquire  of  the  same,  and  the  sheriff  shall  administer  such  oaths  ;  (Sect  49)  where  the 
inquiry  relates  to  lands  to  be  purchased,  and  also  to  compensation  claimed  for  injury  to 
be  done  to  lands^  the  jury  shall  deliver  a  separate  verdict  >*  as  to  the  sum  to  be  paid  for 
the  purdiase,  and  that  to  be  paid  by  way  of  compensation  ;  and  (Sect  50)  the  sheriff 
shall  give  jndgment  ^  for  the  purchase-money  and  compensation  assessed  by  the  jury, 

t  AUike  rights  and  privileges  of  a  plainHf.  Land.  <b  Blackw.  Railw.  Co.,  6  Scott,  N.  R.  241 ; 

—These  words  in  an  Act  incorporating  a  com-  8.  C.  5  Man.  A  Gr.  219 ;  2  D.  P.  C.  851 ;  8 

ftaj  have  been  held  "  only  to  apply  to  die  mode  Railw.  Ca.  411;  Bee  also  R.  v.  NoUingham  Old 

it  conducting  the  inquiry  to  remove  any  doubts  Wat,  World,  6  Ad.  &  £11.  355 ;  5  N.  &  M. 

a  to  the  party  to  begin,  and  not  at  all  to  the  498. 

fMsfionof  costs,**  per  Lord  Denman,  C.  J.    JR.        *  The  sheriff  sluM  give  judgment,  Sic^ — Where, 

7.  Omrdmer,  6  Ad.  &  Ell.  117 ;  8.  C.  1  N.  &  as  in  cases  of  this  kind,  **a  special  authority  is 

?.  813 ;  see  also  R.  v.  Wamfficksh,  {Sher,),  2  delegated  by  Act  of  Parliament  to  particular  per- 

Kiilw.  Ca.  661.  sons,  to  take  away  a  man^s  property  and  estate 

^  A  sqtatrate  verdict, — ^Where  a  jury  was  im-  against  his  will,  it  must  be  strictly  pursued,  and 

psaeUed   under  the  Oeneral   Turnpike  Act,  3  must  appear  so  upon  the  face  of  the  proceedings,*' 

6. 4,  c  126,  to  assess  the  value  of  the  land  taken  per  Ld.  Mansfield,  C.  J.  R.  v.  Crokey  Cowp.  29 ; 

Vy  ^e  trustees,  belonging  to  B.,  C,  D.,  &  E.  re-  therefore,  where  a  turnpike  Act  empowered  trus- 

ipeetively,  having  separate  interests,  it  was  held  tees  to  divert  a  road,  making  compensation  to  the 

ttat  the  jury  must  assess  the  sums  to  be  paid  for  owners  of  the  land,  and  the  Act  required  that 

As  respective  estates,  and  their  finding  only  the  notice  should  be  given  to  the  owners  previous  to 

gnas  value  of  the  premises  was  a  fatal  defect  in  summoning  a  jury,  the  Court  quashed  the  inqui- 

dieiiiqu]aition,i2.  r.  Noneith,<tc.  (Road  Trust.),  sition,  because  it  did  not  appear  that  any  notice 

I  Ad.  &  Ell.  563 ;  8.  C.  1  N.  &  P.  32 ;  but  as  had  been  given,  R,  v.  Bagthaw,  7  T.  R.  363 ; 

bstween  companies  and  claimants  under  Acts  of  but,  on  application  for  a  certiorari  to  remove  an 

Pkriiament  Uie  decisions  have   been  otherwise,  inquisition  of  a  jury,  the  Court  refused  to  grant 

Tkua,  vrfiere  by  the  Act  it  was  provided  that  the  j  ury  it,  on  one  ground,  among  others,  that  the  applicant 

dioiild  assess  the  sum  to  be  paid  for  the  purchase  had  consented  to  waive  the  notice,  R„  v.  SouUi 

of  the  lands,  and  also  the  sum  by  way  of  compen-  Holland  Drainagey  8  Ad.  &  Ell.  429 ;  S.  C.  1 

Sition,  separately,  and  the  jury  returned  a  general  P.  &  D.  79 ;  so,  if  no  particular  form  be  pre- 

vodict  for  one  gross  sum ;  it  was  held  that  the  scribed  by  the  Act,  it  will  be  sufficient  if  the 

company  could  not  treat  this  verdict  as  a  nullity,  jurisdiction  is  made  apparent  upon  the  face  of  the 

and  require  a  new  jury  to  be  summoned,  Lond,  documents,  or  is  to  be  inferred  therefirom,  Tay^ 

S  Grteww,  RaUw,  Co,  2  Ad.  Sc  Ell.  678 ;  8,  v.  Clemeon,  2  Ad.  &  Ell.,  or  2  Q.  B.  R.  978 ; 

C.  4  N.  &  H.  458 ;  and  such  words  have  been  8.  C.  (in  error)  2  G.  &  D.  346 ;  11  CI.  &  F. 

held  to  be  directory  only,  and  not  compulsory,  610,  distinguishing  this  case  from  R.  v.  Man^ 

so  as  to  render  the  inquisition  void.     Corrigal  v.  ning,  1  Burr.  377  ;  R,  v.  Bagskaw,  7  T.  B.  363 ; 
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and  shAll  sign  flie  oune,  and  it  thaU  be  kept  by  the  dork  of  the  peaee  ^  aoMng  tb 
records  of  Uie  general  or  quarter  sessions  of  the  county  ;  and  sneh  Tevdiefes  an 
judgments  shall  be  deemed  records,  *  and  co{»ies  therec^  shall  be  admitted  in  evidenfec 
and  all  persons  may  inspect  the  same  and  have  copies  thereof  or  extracts  thcflrafirom,  a 
paying  one  shilling  for  each  ini^wction,  and  for  every  one  hnndrad  wofdi  eopied  o 
extracted,  the  sum  of  sixpence. 

Sect  51. — Where  the  verdict  of  the  jury  is  given  for  a  greater  snm  than  that  pwf^ioud 
offered,  the  costs  of  the  inquiry"  shall  be  U>me  by  the  promoters ;  but  if  tiie  same  or 
less  sum  be  given,  or  if  on  having  received  due  notice  of  the  inquiry  the  owner  of  tii 
lands  &il  to  appear,  one  half  the  costs  of  summoning  the  jury,  taking  the  inqoiry,  an 
recording  the  verdict  and  judgment,  shall  be  borne  by  the  owner,  and  the  other  ludf  b 
the  promoters,  and  each  party  shall  bear  his  own  costs,  other  than  as  aforeaaid,  mcidei 


Day  V.  King,  5  Ad.  &  Ell. ;  S.  C.  6  N.  &  M.  witnesMs,  and  alio  of  the  inquest,  it  was  belt 

845,  and  a  certiorari  will  not  be  granted  unleu  that  a  party  whose  propertj  was  unrsBrd  at  warn 

defects  in  the  inquiution  be  distinctly  sworn  to,  than  the  sum  offered,  was  entitled  to  his  geaen 

or  the  inquisition  be  set  out  in  the  affidavit ;  J^  v.  costs  attending  the  trial,  but  not  to  the  expensi 

Manchetter  A  Leeds  Railw.  Oa,  8  Ad.  &  EU.  of  surveying ;  but  in  A  v.  Oatrdmer,  6  Ad.  « 

413;  a  C.  3  N.  &  P.  439;  1  P.  &  D.  164;  EIL  112;  a  C.  1  N.  &  P.  308;  where  it  wi 

but  where  there  is  any  clause  which  is  a  defeasance  provided  **  that  the  party  with  whom  die  compan 

of  the  com]Milsory  power  given  by  the  Act,  it  need  should  have  any  diqmte,  should  eater  into  a  bon 

not  be  set  out,  but  should  come  by  way  of  answer  to  pay  his  proportion  of  the  costs  and  axpensi 

from  the  party  objecting,  Dos  v.  Briaioly  dbc.  of  summoning  and  retaming  sodi  jniy,  takiii 

Mailw,  Co,  6  M.  &  W.  320 ;  a  C.  2  RaUw.  Ca.  such  verdict,  and  of  the  summonhsg  and  atteu 

75 ;  see  also  R,  v.  Swamtea  Harbour  (TVast),  ance  of  witnesan,**  in  ease  any  part  of  SHch  co« 

8  Ad.  &EU.  439;  aC.  1  P.  &  D.  512.  should  &U  upon  hhn ;  it  was  heH  that  *«  the  cost 

^  To  be  kept  by  derk  of  the  peace. — In  a  of  taking  such  verdict**  did  not  ssean  the  costs  o 
eanal  Act,  authorizing  the  company  to  purchase,  trial,  and  consequently  that  the  foes  of  counsel 
and  requiring  the  conveyance  to  be  inroUed  with  and  the  costs  of  the  attorney  respertiiqf  the  pre 
the  clerk  of  the  peace,  the  Court,  after  the  hqise  paring  for  and  attendaace  at  the  tiial,  w«e  pro- 
of sixty-five  years,  during  which  no  aj^ication  periy  allowed,  distinguishing  this  case  foom  Jt  r 
had  been  made  to  the  company  to  inrol  the  con-  York  (JntL),  where  the  costs  of  die  inquest  wen 
veyances,  refused  to  grant  a  mandamus  to  compel  held  to  mean  the  costs  of  the  triaL  On  thf 
them  so  to  do.  JR,  v.  LeedSf  Ac.,  Oem,  Co,  11  authority  of  R,  v.  Churdner^  it  was  decided  is  i 
Ad.  &  Ell.  316 ;  a  C.  3  P.  &  D.  174.  similar  case,  R  v.  Warwichh.  (<S3ker.),  2  Baflw 

*  Shall  be  deemed  records* — Where  the  Act  Ca.  661,  that  the  assessment  by  the  jury  in  frvou 

requires  no  regular  form  of  an  inquisition,  the  of  the  claimant  did  not  entitle  him  to  the  coM 

enactment  that  such  inquisitions  should  be  kept  of  attorney's  letters  and  attendances,  nor  to  du 

among  the  records,  and  be  deemed  records,  does  expenses   of  plans,  &c.,  paid   to  surveyors  so 

not  render  it  necessary  to  draw  them  up  with  the  called  as  witnesses. 

formality  required  in  setting  out  the  judgment  of  Where  a  company  obtained  two  Acta,  in  one  o 

an  inferior  court,  is.  v.iSi0afiMaJ7ar5<mr(IVi(i(.),  which  there  was  a  provision  for  the   paymsn 

8  Ad.  &  Ell.  439 ;  a  C.  1  P.  &  D.  512;  so,  of  costs,  but  the  second  Act  was  liknt  as  t 


where  by  an  indosure  Act  the  conunissioners  were  costs ;  it  was  held  that  a  party  proceeding  undc 

authorized,  with  the  concurrence  or  order  of  two  the  second  Act,  in  a  case  not  foiling  within  th 

justices,  to  stop  up  or  divert  certain  roads,  aad  by  provisions  o(  the  first,  was  not  entitled  to  cssti 

their  award,  **  in  pursuance  of  the  powers  vested  in  Oorrigal  v.  Lond,  de  Blacho.  JUUho,  Co.  6  Soott 

them,  and  by  the  order  of  two  justices,'*  &c,  they  N.  R.  241 ;  a  0.  5  Man.  &  Gr.  220 ;  2  D.  P.  C 

stopped  up  a  certain  public  footpath ;  held,  that  N.  a  851 ;  3  Railw.  Ca.  411 ;  so,  when  there  us 

although  the  order  of  the  justices  was  nowhere  no  provision  for  the  costs  of  obtaining  oompeon 

to  be  found  in  the  place  of  deposit  appointed  by  tion-money  out  of  court,  the  company  woe  as 

the  Act,  yet  the  award  itself,  and  the  statement  held  liable  to  defray  the  same,  jSm  pciu  MadM 

therein  contained,  was  sufficient  prMnd/ooe  evi-  9  Jur.  74 ;  so  t»  re  TTiomat  HhodeSf  14  L.  Joui 

dence  that  the  road  had  been  duly  stopped  up,  (N.  a)  C.   97 ;  a  C.  nom.   £x  parte  Orm 

the  subsequent  enjoyment  not  being  shown  to  be  WeaUm  Beulw.  Co,  3  Railw.  Ca.  516,  it  hs 

inconsistent  with  the  award.  Manning  v.  EatL  been  held  that  a  court  of  equity  has  no  juitscUc 

ComU.  RaUw.  Co,\2  M.  &  W.  237  ;  a  C.  13  tion,  on  an  application  for  a  reference  for  a  taxs 

li.  Joum.  (N.  S.)  Ex.  265,  tiou  of  a  hill  of  cosU,  in  a  summary  way,  t 

"  CoUt  <4  the  inquiry. — The  provisions  for  adjudicate  on  an  agreement  in  writing,  entere 

costs  in  former   Acts  were  somewhat  different  into  between  the  parties  relative  to  the  solicitor" 

from  those  in  this  Act;  in  i2.  v.  York  (/itft),  costs,  charges,  and  expenses;  but  if  there  be  eii 

1  Ad.  &  Ell.  828  ;  S.  C.  3  N.  &  M.  685 ;  where  cumstances  of  an  equitable  nature,  as  weU  aa  of 

by  the  Act  it  was  provided,  that,  in  case  the  jury  legal  nature,  in  such  a  case  an  application  to  ska; 

assessed  the  damages  at  more  than  was  offered,  the  process  in  the  action  at  law,  must  be  made  t 

the  company  should  pay  the  costs  of  the  notices  the  Court,  upon  a  bill  filed  seeking  equitaU 

and  precepts,  and  of  summoning  the  jury  and  relief. 


COMPANIES.  U9 


8  &  9  v.,  c.  18.     Lands  Clam9$  CanaoUdaUon  Act. 

lo  fnch  inqoiiy  ;  and  (Seek  52)  the  costs  of  such  iaquiry  ahaU,  in  esse  ai  diflerence,  be 
ssttM  by  one  of  tbe  mssten  of  the  Court  of  Queen's  Bench  in  England  or  Irelandy  on 
the  appltcation  of  either  party  ;  and  sueh  costs  ahall  include  all  reasonable  costs, 
charges^  and  expenses  hiddsni  to  aiich  inquiry ;  and  (Sect  63)  if  such  costs  be  payable 
by  the  promoters  of  the  undertakii^,  and  the  same  be  not  paid  within  seven  days  after 
demand,  they  shaU  be  reooverable  by  distress  on  the  warrant  of  any  justice,  and  if 
pi^yshle  by  toe  owner,  the  same  may  be  deducted  out  of  any  money  awarded  to  be  paid  ; 
and  if  the  costs  exceed  the  amount  the  excess  may  be  recovered  by  distress. 

Seel  54. — If  eitlMr  party  desire  any  such  question  to  be  tried  before  a  special  jury,  such 
qussttoo  shall  be  so  tried,  provided  that  notice  of  such  desire,  if  coming  firom  the  other 
party,  be  given  to  the  inromoters  of  the  undertaking  before  they  have  issued  their 
waizant  to  the  sheriff ;  and  they  shall  issue  their  warrant  to  the  sheriff  to  nominate  a 
special  juy,  and  he  shall  summon  both  the  parties  to  appear  before  him  at  the  time 
•ad  place  appointed  (not  being  less  than  five  nor  more  than  eight  days  from  the  service 
o£  snch  aammons),  and  he  shall  proceed  to  nominate  and  s^ike  such  special  jury,  in 
manner  as  is  usnal  in  like  eases ;  and  the  sheriff  shall  appoint  a  day,  not  later  than  the 
cightli  day  firom  the  striking  snoh  jury,  for  the  parties  to  appear  before  him  to  reduce 
the  number  of  such  jury.  Mid  the  same  shall  be  done  in  the  manner  used  and  accus- 
tflmed  by  the  proper  officer  of  the  superior  courts ;  and  ^Sect.  55)  the  special  jury 
than  consist  ol  twelve,  and  if  after  challenges  that  number  wall  not  remain,  the  sheriff 
shall,  on  the  application  of  either  party,  add  to  the  list  the  name  of  any  other  disin- 
terested persons,  qualified  to  serve  as  specdal  jurymen,  who  may  then  be  attending  the 
court ;  and  the  sheriff  shall  then  proceed  to  the  trial  in  the  same  manner  as  herein- 
before provided  for;  and  (Sect  56)  any  matter,  other  than  that  for  which  such 
speatd  jury  was  struck,  may  with  consent  of  parties  be  tried  by  the  same  ;  and  (Sect 
57)  no  joiynan  shall,  without  his  consent,  be  required  to  attend,  as  aforesaid,  more 
than  once  in  any  year. 

Sect  58. — The  purchase  or  compensation  money  for  land,  to  be  taken  by  the  promoters 
from  any  party,  who  by  reason  of  absence  from  the  kingdom  m  prevented  from  treating, 
or  who  aner  diBgent  inquiry  cannot  be  found,  or  who  may  not  i^pear  at  the  time 
appotnted  far  the  inqmry,  shall  be  sndi  as  a^y  able  practical  surveycnr  nominated  by 
two  justices  by  his  vakatian  may  determine ;  and  (Sect  59)  upon  application  to  two 
jastioes^  and  upon  doe  proof  of  the  fact  that  such  purty  is  absent  from  the  kiqgdom  or 
otherwise^  they  shall,  by  writing  under  their  hands^  nominate  such  surveyor^  who  shall 
proceed  accoi^ingly  to  determme  the  same,  and  shall  annex  to  his  valuation  a  declara- 
tkm  in  writin^^  subscribed  by  him,  of  the  correctness  thereof ;  and  (Sect  60)  such 
surveyor,  before  entering  upon  the  duty  of  making  such  valuation  as  aforesaid,  shall 
make  and  subscribe,  in  the  presence  of  such  justice,  the  declaration  following  at  the  foot 
of  sndi  nomination : — 

I,  iL  A,  do  Mlenmly  and  stoceMly  declare,  that  I  will  fiuthfnlly,  iapardally,  and 
honestly,  soooiding  to  the  beet  of  my  skill  and  ability,  execute  the  duty  of  making  the 
laluatieB  hereby  referred  to  me.  A,  B, 

Made  and  wbacribed  in  the  preeenoe  of 

And  If  a^y  torveyw  wilfully  act  contrary  to  such  declaration,  he  shall  be  guilty  of  a 
misdemeanor  ;  and  (Sect  61)  the  nominatkm  and  declaration  shall  be  annexed  to  the 
vahiatiofi  to  be  made  by  sndi  surveyor,  and  the  same  shall  be  kept  by  the  promoters, 
and  they  shall  at  all  times  {Hroduce  we  same,  on  demand,  to  the  owner  of  the  huids,  and 
ts  all  Qttier  paities  intefested  therein  ;  and  (Sect  62)  all  the  expenses  incident  to  such 
vshialiwi  shaU  be  botns  by  the  promoters. 

Seet  63.^ — In  estfanating  tiie  purchase  or  conmensation  money,  to  be  paid  in  any  of  the 
eases  aforesaid,  r^ard  Abm.  be  had  not  onhr  to  the  value  of  the  land  to  be  purchased, 
but  also  to  the  damaee,  if  any,  to  be  sustained  by  the  owner  by  reason  of  severing  such 
hmds  firom  othen  bdonging  to  tfie  same  owner,  or  otherwise  injuriously  aifecting  such 
other  lands  by  the  exercise  of  the  powers  of  this  or  the  special  Act,  or  any  Act  incorpo- 
mted  therewith  ;  and  (Sect  64)  where  the  compensation  to  an  absent  party  has  been 
asaertained  by  tfie  valuation  of  a  surveyor,  the  same  shall  be  deposited  in  the  bank 
under  the  provisions  honedn  contained  ;  and  if  such  party  be  dissatisfied  with  the  valua- 
tion, he  may  have  the  same  submitted  to  arbitration  ;  and  (Sect  65)  the  question  to  be 
submitted  to  the  arbitrators  in  such  case  shall  be,  whether  the  sum  so  deposited  be 
nfi&cieot  or  otherwiM ;  and  (Seet  66)  if  the  arbitrators  award  a  further  sum  to  be  paid, 
the  same  shaU  be  pakl  wHlnn  fourteen  days,  or  in  de£uilt  thereof  the  same  may  be 
enforced  by  attadunent,  or  recovered  with  costs  by  action  or  suit  in  any  of  the  superior 
courts  ;  and  (Sect  67)  if  the  arbitrators  determine  that  the  sum  deposited  was  sufli- 
cienty  then  the  costs  of  the  arbitratianshaU  be  in  their  disGvetion;  but  if  they  detormiae 
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that  a  fiirtlier  snm  ought  to  be  paid,  then  the  eosto  riiall  be  borne  by  die  ptqautoa ; 
and  (Sect  68)  any  par^  entitled  to  compensatioii  may,  if  the  sum  ckumed  exceed  SOL, 
haTe  the  ■erne  settled  either  by  arbitration  or  by  the  verdict  of  a  jury,  as  he  tidnki  fit ; 
and  if,  after  giving  the  promoters  notice  of  his  desire,  and  stating  therein  the  nnlnre  d 
his  interest,  and  the  manner  in  which  he  wishes  it  to  be  settled,  tiiey  do  nol  witfaiB 
twenty-one  days  thereafter  enter  into  an  agreement  to  pay  tlie  amomit,  tiw  same  shall 
be  settled  by  arbitration  or  by  the  verdict  of  a  jury,  according  to  the  tenns  of  Ak 
notice,  and  in  the  manner  herembefore  reqteetively  provided. 

Sect  69. — ^If  the  purchase  or  compensation  money  be  payable  in  rmptet  of  any  laadi 
taken  from  any  corporation,  tenant  for  life,  or  other  person  having  a  partial  er  aaaKfid 
interest  only,  or  bdng  under  any  disability,  and  the  same  amoimts  to  or  exceeds  300L 
it  shall  be  paid  into  the  Bank,  in  the  name  and  with  the  privi^  of  the  aoeoantsai 
general  of  the  Court  of  Chancery  in  Enalandy  or  of  the  Court  of  Exchequer  in  Irdmmd 
to  be  placed  there  to  Uie  account  of  sndi  aecountant^neral,  ex  parte  the  nromoteis  ol 
the  undertaking  (descnbiog  them  by  their  proper  name),  in  the  matter  of  the  ^f^otk 
Act  (citing  it),  pursuant  to  the  method  prescribed  by  any  Act  in  force  for  vsaaJatiiic 
monies  paid  into  ^e  said  courts, and  the  same  shall  remain  so  deposited,  utQue  asmi 
be  applied  to  some  one  or  more  of  the  following  purposes,  yvL  : — 

In  the  jpurchase  or  redemption  of  the  land  tax,  or  the  dischaige  of  any  debt  or  incian 
brance  affecting  the  land  in  respect  of  which  such  money  has  been  paid,  or  affecting  otiia 
lands  settled  therewitiii  to  the  uke  uses,  trusts,  or  purposes  ;  or 

In  the  purchase  of  other  lands  to  be  conveyed,  limited,  and  settled,  npon  Hbt  lih 
uses,  trusts,  and  purposes,  and  in  the  seme  manner,  as  the  lands  in  req^ect  of  whicfa 
such  money  has  been  paid,  stood  settled  ;  or 

If  such  monev  has  been  paid  in  respect  of  buildinss  taken  or  injured  by  the  pit>xi- 
mitv  of  the  worxs,  then  in  removing  or  replacing  tnai.  buildings,  or  subslitatiBg  othcn^ 
as  uie  Court  of  Chancery  may  direct ;  or 

In  payment  of  such  money  to  any  party  becoming  absolutely  entitled  ■  to  the  nma 

Sect  70. — Such  money  may  be  so  applied  as  aforesaid  upon  the  order  of  the  Goort  of 
diancery  in  Engkmd^  or  the  Cout  of  Exchequer  in  Irdamdy  made  upon  the  petition  cf 
tiie  party  who  would  have  been  entitled  <»  to  tne  rents  and  profits  of  me  land,  m  rsepeet 
of  which  such  money  has  been  deposited  ;  and  until  it  can  be  so  applied,  it  mav,  upcn 
the  like  order,  be  invested  by  the  said  accountant-general,  in  the  pnrhase  a  tluree 
per  cent,  consolidated,  or  three  per  cent,  reduced  Bank  Annuities,  or  m  govemment  ot 
real  securities,  and  the  interest,  dividends,  and  annual  proceeds  thereof,  paid  to  the 
party  entitled. 

Sect  71. — ^If  such  purchase  or  compensation  money  does  not  amount  to  200IL,  bat  exceed! 
20^.,  the  same  shall  either  be  paid  into  tfie  Bank,  or  applied  as  hereinbefore  &eetod, 
with  respect  to  sums  amounting  to  or  exceeding  2002.,  or  the  same  may  be  paid  to  tao 
trustees,  to  be  nominated  by  the  parties,  or  in  me  case  of  coverture,  iniuicy,  hrnacrr^  v 
other  disability  by  the  hnstmnds,  guardians,  committees,  or  trustees  ;  bai  sodi  ant- 
mentioned  application  shall  not  be  made  unless  the  promoters  of  the  undertaking  ap- 
prove thereof,  and  of  the  trustees  named  for  the  purpose  ;  and  the  mone^  paid  to  an 
trustees  shall  be  by  them  applied  in  the  manner  hereinbefore  dhreeted  with  reepecl  to 
money  paid  into  the  Bank,  but  it  shidl  not  be  necessary  to  obtain  an  order  of  the  Cooit 
for  tliat  purpose  ;  and  ^S^  72)  if  such  monev  does  not  exceed  202.,  the  same  shaH  be 
paid  to  tne  parties  entitled  ;  and  (Sect  73)  aU  sums  exceeding  ^Ly  payable  by  the 
promoters  under  any  contract  with  any  person  not  entitled  to  dispose  of  the  land,  ahaD 
be  paid  into  the  Bank,  or  to  trustees  as  aforesaid  ;  and  such  contnM^inff  party  sfaaBnot 
retain  any  portion  of  such  money  for  his  own  use  and  benefit :  Provided  always  that  it 
ahall  be  m  the  discretion  of  the  said  several  Courts  of  Chancery  and  Exdiequer,  or 
the  said  trustees,  as  the  case  may  be,  to  allot  to  any  tenant  for  Hfe,  or  person  haviqg  a 
partial  estate,  a  portion  of  such  sum  as  compensation  for  any  injury,  or  inconyenienee 

■  AhichUeiy  entitled, — In  Ex  parte  Shaw,  AY,  costs  to  be  pud  out  of  the  money  in  court 
&  Coll.  Ex.  506,  the  Court  ordered  a  ram  of       ^  Upon  (he  petition  of  the  partjf  who  wmM 

money  to  be  laid  out  in  new  erections,  the  master  have  been  entitkd. — Under  a  provision  of  ^ii 

having  reported  that  sum  necMsiry ;  and  in  Ex  kind  in  a  Dock  Act,  it  has  been  held  that  Uw 

parte  Newton,  ib.  518,  it  was  held  that  whei^  Court  had  no  authority  to  proceed  in  a  annuaaiy 

where  money  is  in  court  under  a  Railway  Act,  way  upon  the  petition  of  an  incumbrancer,  hat 

previous  to  being  laid  out  in  lands  to  be  settled  only  at  the  instance  of  the  persona  who  weM 

^  to  the  like  uses,**  the  Court  will  lend  its  aid  have  been  entitled  to  the  rents  if  the  property  had 

to  an  advantageous  purchase  beyond  the  amount  been  unsold,  Ex  parte  Bads,  2  Y.  &  J.  986. 
of  the  money  in  oourt,  and  will  direct  the  extia 
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wliidi  he  may  be  considered  to  sustain  by  reason  of  the  taking  of  such  lands  and  the 
such  works. 


Sect  74. — Where  sach  purchase  or  compensation  money  has  been  paid  in  respect  of  any 
lease  for  hfe,  or  years,  or  any  less  estate  than  a  fee-simple,  or  of  any  reversion  depend- 
ant on  any  lease,  the  said  courts  may,  on  the  petition  of  any  party  interested  in  such 
money,  order  that  the  same  should  be  laid  out,  so  as  to  give  tne  party  interested  the 
same  benefit  therefrom  as  they  would  have  received  from  the  lease  or  reversion. 

Sect  75. — ^Upon  deposit  of  the  said  money  in  the  Bank,  the  owner  of  the  lands  or  the 
parties  anmorized  by  this  Act,  shall,  when  required  so  to  do  by  the  promoters,  duly 
convey  sndi  lands  p  to  them  ;  and  in  default  thereof,  or  if  he  &il  to  adduce  a  good  title 
to  soiui  lands,  they  may,  if  they  think  fit,  execute  a  deed-poll  under  their  conmion  seal, 
if  they  be  a  corporation,  or  if  uey  be  not  a  corporation,  under  the  hands  and  seals  of 
the  promoters,  or  any  two  of  them,  containing  a  description  of  the  lands,  in  respect  of 
whidi  such  defitinlt  is  made,  and  reciting  the  purchase  of  the  same,  the  names  of  the 
parties  frtnn  whom  purchased,  and  the  deposit  made  in  respect  thereof,  and  declaring 
the  bud  of  such  defiuilt  having  been  made ;  and  such  deed-poll  shall  be  stamped  with  the 
stamp-duty  which  would  have  been  payable  upon  a  conveyance  to  the  promoters  ;  and 
thereapon  all  the  estate  and  interest  m  such  lands  of,  or  capable  of  being  conveyed  by,  the 
party  with  whom  the  contract  was  entered  into,  shall  vest  absolutely  in  such  promoters ; 
and  (Sect  76)  where  the  owner  of  land  on  tender  of  the  purchase-money,  or  compensa- 
tion agreed  on  or  awarded  to  be  paid  in  respect  thereof,  refuses  to  convey,  or  ne^ects 
or  fails  to  show  title,  <i  or  cannot  be  found,  the  money  shall  be  deposited  in  the  Bank 
in  the  name  of  the  accountant-general,  in  manner  as  hereinbefore  directed  ;  and 
(Sect  77)  upon  deposit  being  made  by  the  promoters,  and  a  receipt  given,  stating  for 
what  and  for  whose  use  the  same  was  received,  and  a  deed-poll  executed  by  the  pro- 
moters as  before  directed,  such  lands  shall  vest  absolutely  in  them. 

Sect  78. — XJpon  the  application  of  any  party  making  claim  to  the  money  so  depoated,  or 
to  the  lands  in  respect  whereof  the  same  has  been  deposited,  by  petition  to  eitner  of  the 
said  courts,  they  may,  in  a  summary  way,  order  such  money  to  be  laid  out,  or  invested 
in  the  pubtic  funds,  or  may  order  distribution  thereof,  or  payment  of  the  dividends 
thereof  or  may  make  any  such  other  order  as  the  Court  may  uiink  fit ;  and  (Sect  79) 
if  any  question  arise  respecting  the  title  to  the  lands  in  respect  whereof  the  money  has 
been  so  paid,  or  deposited,  the  parties  in  possession  as  owners  shall  be  deemed  lawfully 
enticed'  until  the  contrary  be  shown  ;  and  (Sect  80)  in  all  cases  of  monies  deposited 

'  Cbmwy  mdi  loiuitd — Where  a  local  Act,  em-  held  that  a  conveyance  was  not  necenary,  the 

pnrerinf  proprieton  to  contract  for,  tell,  and  con-  record  of  quarter  •eaaions  being  available  aa  a 

VB^  Aetr  lands  to  a  canal  company,  directed  such  title,  jB^tcoe,  or  B<xth  Rw.  Nav.  Co,  v.  WilUs^ 

tntiact^  &c^  to  be  mrolled,  and  copies  thereof  11  Ad.  &  EIL  463;  S.  C.  3  P.  &  D.  220 ;  2 

to  be  evidence,  it  was  held  Uiat  the  conveyance  Bailw.  Ca.  7. 

tBfo  this  Act  must  be  in  writing,  which  might  <i  NegUctt  or  faiU  to  show  title, — Where  by 

k  prenmed  from  the  acts  of  the  parties,  and  the  an  Act  of  Parliament  a  company  had  simihur 

Initk  of  time  which  had  elapsed,  which  is  a  powers  given  to  them,  it  was  held  ihat  they  could 

.^Kitioa  fcr  the  consideration  of  a  jury.  Doe  v.  not,  after  paying  the  compensation  money  into 

Warwick  Ckm.  Co.  2  Bmg.  N.  S. ;  S.  C.  2  Scott,  the  Bank  of  England,  accordmg  to  the  directions 

7S7.    Where  by  another  Act  it  was  provided  of  the  Act,  take  possession  of  the  land,  until  they 

^  to  pass  the  ^operty  there  mnst  either  be  a  had  called  on  the  party  interested  to  show  his 

tisliaet  in  writing,  and  payment  under  that  con-  title,  and  he  had  fiuled  so  to  do.  Doe  v.  Jfoncftet- 

lAcI,  or  the  price  must  be  adjusted  by  commis-  fer,  <lrc.,  Railw,  Co,  9  Jar.  949. 

■inars  under  tiieir  hands,  or  the  value  must  be  '  DeiBtned  lawfully  entitled. — Where,  under 

CHad  by  a  jury,  it  was  held  that  though  an  a  similar  provision,  money  has  been  paid  into 

letoal  cooveymnee  was  not  necessary,  yet  to  vest  Court,  it  has  been  held  that  a  party  upon  his  own 

^  Isads  in  the  company,  payment  in  one  of  affidavits  of  title,  is  entitled  to  payment  of  the 

^^  three  ways  must  be  shown,  and  that  proof  money  out  of  Court  to  his  own  absolute  use, 

of  fsjment  of  purchase-money  to  the  owner  for  Sx  parte  Qrcwnge,  3  Y.  &  C.  Eq.  R.  62 ;  and  as 

^  laads,  without  proof  of  such  contract  in  a  rule,  the  Court  requires  that  the  parties  i^ply- 

^ritio^  was  not  sufficient  evidence  of  title.  Hair"  ing  should,  by  affidavit,  strictly  verify  their  title, 

iofvi^  {Earl)  v.  Ska/rdUnw,  7  M.  &  W.  87;  and  state  that,  to  their  knowledge  and  belief,  no 

&  C.  2  Railw.  Ca.  253,  distinguishing  this  case  oth^r  person  has  any  title  to,  or  claims  any  in- 

^  Doe  V.  Warwick  Ccm.  Co,  see  tupra;  so  tereat  in,  the  estate,  Ex  parte  Sheart,  2  Y.  &  J* 

^hsrs  a  company  was  authorized  to  purchase  Umds,  493 ;  but  where  there  are  several  parties  having 

<od  in  case  of  diflferenoe,  a  compensation-jury  different  interests,  the  Court  will  adjust  their 

Aould  be  impannelled,  and  their  verdict  should  claims,  on  a  petition  presented  in  the  matter  of 

k  made  a  record  of  quarter  sessions ;  it  was  the  Act,  Exports  Jssaut^amd^  ib.  721. 
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Ml  the  Banky  under  the  proviafeiiB  of  this  or  the  Speeinl  Aet^  or  aay  A«i  iaooflponted 
therewith,  except  where  such  monies  have  been  so  deposited  by  reaaon  of  the  wilful 
refusal  of  any  parties  entitled  to  conyey,  or  the  wilful  neglect  to  show  a  good  title, 
either  of  the  said  Courts  may  order  all  reasonable  costs  and  charges  and  expenses 
incident  thereto,*  that  is  to  sav,  the  cost  of  taking  the  lands,  otherwise  than  sach  costs 
as  are  herein  otherwise  provided  for,  and  the  costs  of  the  investment**  of  such  monies 
in  government  securities,  and  the  reinvestment  *  in  &e  purchase  of  other  lands,  and 
also  the  costs  of  obtaining  orders  for  any  of  the  purposes  aforesaid,  and  of  the  orders  for 
the  payment  of  the  dividends  and  interest  of  the  securities  upon  wluch  such  monies  are 
invested,  and  for  the  payment  out  fd  Court  oi  the  principal  of  sueh  monies,  and  of  all 
lings  relating  thereto,  except  such  as  are  oocasiooed  by  litigation  between  parties : 


prooeedi 
JProvide 


'rovided  always^  that  the  costs  of  one  application  only  ■  for  investment  in  land  shall  be 
allowed,  unless  it  appear  to  either  of  the  said  courts  that  it  is  for  the  benefit  of  the 
parties  thai  the  same  should  be  invested  in  the  purchase  of  lands^  in  different  smis,  and 
at  different  tunes ;  and  in  sneh  csae  they  may  order  the  costs  to  be  paid  by  the 
promoters. 

Sect  81. — CoDveyances  under  thn  or  the  oAier  Acts  may  be  aeeordhig  to  tfie  farms  id 
Sehed.  (A)  and  (B),  or  as  near  thereto  as  l^e  circmnstanees  of  the  case  will  ndmit,  or 
by  deed  in  any  o^er  form  which  the  promoters  may  think  fit ;  and  soxkk  eoBveyanoes 
shall  be  effsctual  to  eonvey  the  lands,  and  shall  operate  to  m«ge  aD  tenns  attendant  on 
the  iz^eritsnce,  and  to  bar  all  estates  tail,  and  all  other  estates  and  intravsts  wtrntsoever 
in  the  lands  comprised  in  the  said  conveyances ;  but  al^iough  terms  of  years  be  thereby 
saei^ged,  they  shall  in  equity  aflbrdthe  same  protection  as  if  they  had  been  kept  on  foot; 
and  (Srot.  82)  the  costs  of  aU  such  conveyances  shall  be  bonie  by  the  promoters,  * 

*  AU  reatonable  costs   incideni    ^lereto. —  money  oQt  of  Court,  it  is  the  duty  of  the  Court 

Where  the  Act  made  the  company  liable  to  pay  to  give  the  coats,  Ex  parts  Qmrimet^  %  Railw. 

the  -expenaea  of  "all  puichaaea,**  thia  haa  been  Ca.  117. 

held  to  iadude  the  expenaea  of  inyeating  the  **  Cofis  df  VMicAmeot, — The  broker's  corn- 
money  in  the  fiinda  previooaly  to  ita  being  laid  mission  on  the  purchase  of  stock  has  been  held  to 
out  in  laads»  Ex  paarU  Durhcm  (Bishop),  3  Y.  form  a  part  of  the  expenaea  of  investment.  Ex 
&  C.  Eq.  K,  690 ;  and  where  the  Act  directed  parte  CorportUum  of  Trimty  Sou9%  3  Hare, 
that  the  Court  might  order  the  expenaea  of  pur-  95 ;  but  the  coata  of  the  payment  of  dividends, 
chaaer8,and  the  inveatment  of  the  purchaae-money  aocming  in  req)ect  of  any  such  poichase  mooer, 
in  land,  *'  or  other  disposition  of  the  same,**  the  have  been  held,  under  aimilar  piovissons,  not  to 
company  were  held  liable  to  pay  the  expense  of  bo  borne  by  the  company,  MiickeU  v.  NewdL, 
the  interim  investment.  Ex  parte  Onslow,  1   Y.  3  Railw.  Ca.  515. 

h  C.  Eq.  R.  553 ;  so  the  eoata  of  tiie  transfer        *  Costs  of  ike  rsimvesimeni, — ^Wheie  by  one 

•ut  of  Court  of  a  sum  of  money,  the  produce  of  Act  the  costs  of  reinvestment  wete  to  be  defirayed 

land  taken  by  a  railway  company,  haa  been  held  by  the  company,  aad  by  a  subsequent  Act  it  was 

to  be  an  expense  incident  to  the  taking  the  land,  enacted  that  all  the  powers  aad  provlaaDBS  ei  te 

Ex  parte  ifarshaU,  Phill.  560  ;  but  the  worda  former  Act  should  extend  to  the  subseqaent  Act, 

**  coata  in  consequence  of  the  purchase,**  have  been  it  was  held  ^t  the  elaase  relating  to  the  expanses 

held  not  to  carry  the  costa  of  the  interim  invest-  of  reinvestment  was  ap^ieable  to  the  subaequeM 

ment  in  the  fimda,  Ex  paaie  Hirst,  4  Y.  &  C.  Act,  In  the  Matter  of  the  Lords^  of  ike  I^mmmf, 

Eq.  R.  468 ;  see  also  JEv  parte  Coohe,  3  Railw.  1  My.  &  Cr.  676. 

Ca.  137 ;  and  the  eoata  of  an  application  to  the  *  Costs  of  one  appUcation^  onij^ — Where  a 
Court  under  an  Aet  to  have  the  purehaae-money  power  was  reserved  to  the  Court  to  ovder  reason- 
applied  in  the  redemption  of  the  land-tax,  will  be  able  coata  of  reinveating  a  sum  of  manay  in  te 
allowed  out  of  the  purehaae-money.  Ex  parte  Bank,  the  Court  ordered  the  cesla  ef  two  applka 
Northtoick,  1  Y.  &  C.  Bq.  R.  166 ;  so  where  a  tieiis  for  reinveatment  af  parts  of  the  same  shbi 
ooinpany  waa  empowered  by  an  Aet  to  puiehaae  to  be  paid  by  the  company,  Exports  Jfon  Oetts^s, 
lands  of  corporations,  tenants  for  life,  &e.,  they  3  RaUw.  Ca^,  but  the  coals  of  a  third  appliaatios 
were  held  liable  to  pay  the  costa  of  applying  to  were  ordered  to  be  paid  by  the  party  applyhif^  iK; 
the  Court  to  have  tbe  purchase-money  applied  in  although  in  another  case  the  costa  ef  a  tliM  ii 
the  discharge  of  incumbrances,  Ex  parte  Traf-  vestmentwere  allowed  to  the  vendor,  die 
ford,  2  Y.  &  C.  Eq.  R.  522 ;  so  where  the  Aet  money  consisting  of  a  very  laige  aum. 


provided  that  ^all  contracts,  sales,  and  convey-  Trtutees  of  Boxmors   Watts  Land,  ft  Raflm 

aneea  should  be  made  at  the  expense  of  the  com-  Ca.  513;  In  rs  St,  Kmthmnm^s  Dick  09^  ik 

fsnj,**  these  words  were  held   to  include  the  514. 

vendor's  expense  in  making  out  his  title  to  the        "^  To  he  home  h^  the  promoteret. — But  whets 

land  aold  to  the  company,  Ex  parte  7%e  Trtutees  a  landowner  had  contracted  with  a  coaapany  la 

mf  Add^s  Okarity,  8  Hare,  S2 ;  8.  C.  3  Railw.  sell  to  them  certain  portiona  of  hia  bund,  and  diad 

Oa.  119;  and  when  a  railway  Act  gives  the  leaving  the  legal  estate  to  deaoend  to  infut%  it  was 

Cfcnrl  power  to  order  the  Tsaaonable  costs  of  the  held  that,  inasmueh  aa  he  had  net  taken  measarss 

psgtfss  insied  fat  ptecnring  the  psyment  ef  the  to  prevoat  the  legal  estate  so  desceading,  and  a  saft 
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inchxdiiig  all  chargef  and  expenaes  mcnrred  on  the  part  as  well  of  the  adler  as  of  the 
pmrehaaor,  of  all  eonveyanoes  and  asBoranoes  of  any  soch  land,  and  of  any  outstanding 
tenns  tfaereuiy  and  of  dedueing  the  title  to  such  lands,  and  furnishing  such  abstracts 
and  attested  copies  as  ^e  promoters  mav  require ;  and  (Sect.  83)  if  the  pro- 
molerB  of  the  undertaking  and  the  party  entitled  to  any  such  costs,  do  not  W^e  as  to 
Ike  amoanl  thereof,  such  costs  shall  be  taxed  by  one  of  the  taxing  masters  of  either  of 
the  said  courts,  upon  an  order  of  the  same,  to  be  obtained  upon  petition  in  a  summary 
nay  ;  and  the  promoters  shall  pay  what  the  said  master  snail  certify  is  due,  and  in 
denulk  of  payment,  the  same  may  be  recovered  in  the  same  way  as  other  costs  ;  and 
the  expense  of  taxing  sodi  costs  shall  be  borne  by  the  said  promoters,  unless  upon  such 
taiatjofi  one-oixth  part  of  the  amount  of  such  costs  be  disallowed,  in  which  case  the 
eosts  of  such  taxation  shall  be  borne  by  ibe  party  whose  costs  are  taxed. 

Sect  84. — The  promoters  of  the  undertaking  shaU  not,  except  by  consent  of  the  owners, 
enter  upon  any  lands  required  to  be  purchased,  or  permanently  used,  for  the  purposes 
of  this  or  the  other  Acts,  until  tiiey  have  paid'  to  every  party  having  any  interest  in 
BUfdi  hnds,  or  deposited  in  the  Beuiik,  in  tne  manner  herein  mentio^d,  the  purchase- 
■ooey  or  compensation  aereed  or  awarded  to  be  paid  :  Provided  alwayi^  tiiat  for  the 
purpose  merely  of  surveynsf  and  taking  levels  of  such  lands,  and  of  probhig  or  boring 
to  ascertain  the  nature  of  £e  soil,  and  of  setting  out  the  Ime  of  the  works,  the  pro- 
moters may,  after  giving  not  less  than  three,  nor  more  than  fourteen  days'  notice  to 
the  owner  and  occupier  thereof  entor  upon  such  lands,  making  compensation  for  any 
damage  thereby  oceasumed :  Provided  also  (Sect  85),  that  the  promoters  may  be 
allowed  to  enter  on  lands  before  purrhase,  on  making  deposit  by  wav  of  security,  and 
giving  bond  ;  and  (Sect  86)  upon  such  deposit  being  made,  the  cashier  of  the  Bank 
ihaH  give  a  receipt  for  sudi  money,  specifying  therein  for  what  purposes,  and  to  whose 
credit  the  same  1ms  been  paid  ;  and  (Sect  87)  such  deposit  shall  remain  as  a  security, 
and  be  i^iplied  under  the  direction  of  the  Comrt ;  and  (Sect  88)  the  company  may  pay 
the  deposit  into  the  Bank  by  way  of  security,  during  the  time  that  the  office  of  the 
Meoentant-general  is  dosed  ;  and  (Seet  89)  if  the  promoters  of  the  undertaking,  or 
any  of  their  contractors,  except  as  aforesaid,  wilfiilly  enter  upon  and  take  possession  of 
any  lands  required  to  be  so  purchased,  without  such  consent  as  aforesaid,  they  shall 
foneit  the  sum  of  10i2.  over  and  above  the  amount  of  any  damage,  such  penalty  and 
damage  respectively  to  be  recovered  before  two  justices  ;  and  if  afJMBr such  conviction 
^y  continue  in  unJawful  possessioa,  they  shall  be  liable  to  forfeit  the  sum  of  25^.  for 
every  day  they  so  remain  in  possession,  to  be  recoverable  by  action  :  Provided,  that  if 
tiie  promoteis  have  made  sucn  deposit  as  aforesaid,  they  shall  not  be  liable  to  any  such 
penalty ;  and  (Sect  90)  on  the  trial  of  any  action  for  any  such  penalty  as  aforesaid,  the 
dflcieian  of  the  justices,  under  the  provision  hereinbefore  contained,  shall  not  be  held 
ooacbisive  as  to  the  rigiht  of  entry  on  any  such  lands  by  the  promoters  ;  and  (Sect.  91) 
if  in  anv  case,  in  which  the  promoters  are  authorized  to  enter  upon  and  take  possession 
df  any  landa^  the  owner  refuse  to  give  up  the  possession,  the  promoters  may  issue  their 
wazzant  to  uie  sheriff;  and  upon  the  receipt  of  sudi  warrant,  the  sheriff  shall  deliver 
poaseasion  of  such  lands  accordingly,  and  uie  costs  accruing  by  reason  of  the  issuing 
and  execution  of  such  warrant,  to  be  settled  by  the  sheriff,  dial!  be  paid  by  the  person 
refusing  to  give  possession,  and  the  amount  of  such  costs  shall  be  deducted  firom  the 
eompemBation  payable  by  the  promoters. 

Seet  92.-»No  party  shall  be  required,  at  any  time,  to  sell  to  the  promoters  part  only^  of 

tepiwDie  a  ooBveyanee  of  the  land  wm  in  oon-  v.  WiiUerton  {Earl),  4  Y.  &  C.  £q.  R.  472 ; 

■tfaenee  leadered  neceissry,  the  costs,  as  well  <^  to,  when  an  owner  of  land  contracted  to  sell  a 

tfe  nit  as  ef  settling  the  conveyance  by  the  piece  of  land  to  a  company,  and  died,  having  de- 

■nter,  most  be  defrayed  out  of  the  parchase-  vised  all  bis  real  estate  in  strict  lettlement,  so 

^tmjfMidkmd  OomU,  Railw,  Cb.v.  Wettcomb,  that  a  suit  was  rendered  necessary  to  procure  a 

tKaflw.  Ca.  211 ;  recognised  in  a  precisely  nmi-  conveyance  under  the  11  G.  4  &  1  W.  4,  c.  60, 

Iv  esse,  Jb.  V.  Caldeeottf  ib.  394;  and  this  rule  the  costs  were  in  like  manner  thrown  upon  the 

ku  abo  been  held  applicable  to  other  cases,  aa  estate,  EctU,  Count.  Baiiw.  C<h  v.  TirfneU,  3 

vWn  a  testatrix,  after  having  devised  a  freehold  Railw.  Ca.  133. 

ci^  eontiaeted  afterwards  to  sell  part  thereof  to  *  UntU  they  have  poiid, — Payment  by  a  cheque 

vttsia  trastCM,  but  died  before  the  conveyance  by  two  directors  was  once  objected  to,  but  it  was 

^  eenpleted,  it  was  held  that,  as  this  was  a  said, — **  It  is  a  payment  by  the  company  through 

^aestion  ef  title,  which  could  not  be  settled  with-  the  two  directors  who  drew  the  cheque,"  Taylor 

•tt  a  snit,  and  the  vendor  had  contracted  to  de-  v.  Clemaony  3  RaUw.  Ca.  85 ;  S.  C.  11  CL  &  F. 

^soe  a  good  title,  at  her  own  expense,  and  there  610. 

vn  no  Imdkes  on  either  side,  the  costs  of  the  suit  '  Part  only.— By  a  clause  in  a  BaUwsy  Act,it 

Bisst  be  psid  out  of  the  vendor's  estate^  Forrar  was  enacted,  that  if  any  person  authoriied  by  ths 
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any  house,  mMWifiurtory,  or  other  boOdiiig  if  sach  party  be  able  and  wflUng  io  aeO  Ifc 
whole  thereof  ;  and  (Sect.  93)  if  any  lands  ntnate  in  a  town,  or  bnilt  opon,  be  so  ci 
through  by  the  works  as  to  leave  on  either  side  a  leas  quantity  of  land  than  half 
statute  acre,  and  if  the  owner  of  such  small  parcel  of  land  require  the  promoterB  1 
purchase  the  same,  they  shall  purchase  it  aoc(»dingly,  unless  the  owner  tha«of  hai 
other  land  adjoining,  into  which  the  same  can  be  thrown,  so  as  to  be  oonvementl 
occupied  therewith  ;  in  which  case  the  promoters  shall  remoye  fences,  and  leTel  tk 
sites  thereof,  and  put  the  same  into  a  wononanlike  order  ;  but  (Sect.  94)  if  the  land  i 
left  be  less  in  extent  than  half  a  statute  acre,  and  less  in  vahie  than  tlie  making  a  faridg 
or  other  communication  between  the  divided  portions,  then  the  raomoters  may  reqnu 
the  owner  to  sell  to  them  such  piece  of  land ;  and  in  case  of  any  di^mte  aa  to  tl 
value  or  otherwise,  the  same  shall  be  settled  in  manner  as  hereinbefore  provided  for. 

Sect  95. — Every  conveyance  of  land  of  copyhold  or  customary  tenure,  ahall  be  entered  o 
the  rolls  of  the  manor,  and  on  payment  of  the  fees  that  would  be  due  to  the  steward  o 
the  surrender  of  the  same  lands  to  the  use  of  a  purchaser  thereof,  he  shall  make  sac 
inrohnent,  and  the  convejrance  so  inroUed  shall  have  the  like  effect  in  renect  of  sac 
copyhold  land  as  if  it  had  been  of  freehold  tenure,  except  that  until  enfirancSiiaeBeiit  i 
hereinafter  provided,  it  shall  continue  subject  to  the  same  fines,  rents,  heriots,  as 
services  as  were  theretofore  payable  ;  and  (Sect  96)  within  three  months  alte  sue 
inrohnent,  and  within  one  month  after  the  promoters  have  entered  upon  the  said  cop; 
hold  or  customary  lands,  or  if  more  than  one  parcel  of  such  lands  nas  been  taken  I 
them,  then  within  one  month  after  the  last  of  such  parcels  has  been  entered  upon,  tl 
promoters  shall  procure  the  enfranchisement  of  the  same,  and  for  that  purpoae  sha 
apply  to  the  lord  of  the  manor,  and  pay  to  him  such  compensation  as  shall  be  agree 
upon  between  them,  or  in  de&ult  of  agreement  shall  be  awarded  as  in  other  cases « 
disputed  compensation  ;  and  (Seet  97)  upon  payment,  or  tender,  of  the  eompenaatk 
agnsed  on  or  awarded,  or  on  deposit  thereof  in  the  Bank,  in  any  of  the  cases  hereanbefbi 
in  that  behalf  provided,  the  lord  of  the  manor  shall  enfranchise  the  said  lands^  and  tiic 
shall  for  ever  after  be  held  in  free  and  common  socage  ;  and  in  default  of  sodi  enfrai 
chisement,  or  if  he  fidl  to  adduce  a  good  title,  the  promoters  may,  if  they  think  £ 
execute  a  deed-poll,  as  hereinbefore  provided,  and  the  lands  shall  be  for  ever  thereafh 
held  in  free  and  common  socage ;  and  (Sect  98)  if  such  land  be  sabjeei  to  an 
customary  or  other  rent,  and  part  tiiereof  only  be  taken,  the  rent  shall  be  apportionc 
either  by  the  agreement  of  the  parties,  or  by  the  determination  of  two  justioeB  ;  as 
the  enfranchisement  of  the  one  part,  or  the  apportionment  of  rent,  shall  not  affect  tl 
other  part  of  such  lands  not  taken,  and  such  last-mentioned  lands  shall  be  subject  onl 
to  the  remainder  of  the  rent 

Sect  99. — The  compensation  in  respect  of  the  riffht  in  the  soil  of  any  lands  sabjeei  to  an 
rights  of  common  shall  be  paid  to  the  lord  of  me  manor,  or  the  person  entitled  thcreic 
and  the  compensation  in  respect  of  other  commonable  rights  shall  be  determined  and  pa; 
as  hereinafter  provided  ;  and  (Sect.  100)  upon  pavment  or  tender  of  sndi  oompensatic 
for  such  right  m  the  soil,  the  lord  of  the  manor  shall  convey  such  lands,  and  audi  eoi 
veyance  sludl  have  the  effect  of  vesting  the  same  in  the  promoters,  in  Ae  same  maun 
as  if  the  lord  was  seized  in  fee-simple ;  and  in  default  of  such  conveyance,  the  pr 
meters  may  execute  a  deed-poll  as  hereinbefore  provided. 

Sect  101. — The  compensation  to  be  paid  with  respect  to  lands  being  common  landi^  i 
well  as  the  compensation  to  be  paid  for  commonable  and  other  rights  in  and  over  em 
mon  landfl^  shall  be  settled  by  agreement  between  the  promoters  and  the  parties  entith 
thereto  ;  and  (Sect  102)  for  mat  purpose  the  promoters  shall  convene  a  meetii^ 
such  parties,  for  the  purpose  of  appointing  a  committee  to  treat  with  them  ;  and  evefl 
such  meeting  shall  be  called  by  advertisement,  to  be  inserted  once  at  least  in  two  eoi 
secutive  weeks,  in  some  newspapers  circulating  in  the  neighbourhood  in  which  so< 
lands  are  situated  ;  the  last  of  such  insertions  being  not  more  than  fourteen,  nor  let 
than  seven  days  prior  to  any  such  meeting ;  and  a  notice  of  such  meeting  shall  also, » 

Act  to  tell  landa,  was  applied  to  by  a  company  to  not,  and  that  the  vendor  might  be  compellable 

tell  any  part  of  any  houae,  garden,  yard,  ware-  aell  a  part  only  of  such  yard,  Stone  v.  Commt 

house,  bailding,  or  manniactory,  and  gave  notice  Railw,  Co.  9  Sim.  621 ;  aee  S.  G.  1  Railw.  Ca.  37« 

of  his  deaire  to  aell  the  whole,  and  the  company  where,  on  appeal  to  the  Lord  Chancellor,  the  ca< 

were  not  willing  to  porchaae  the  whole,  nothing  was  decided  against  the  company,  on  the  groua 

in  the  Act  ahoold  be  conatmed  to  extend  to  com-  that  they  could  not  summon  a  jury  to  aaaesa  th 

pel  such  peraon  to  aell  leaa  than  the  whole.     On  value  of  a  lesa  quantity  of  land  than  that  ^ 

these  worda  a  qaeation  aroae  whether  la  particular  which  they  had  previously  given  notice  to  treat 

yard  should  be  included  under  thia  exemption.  The  words  yard  and  garden  are  excluded  froB 

1  the  Vice-chancellor  decided  that  it  ahonld  thia  general  clause. 
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less  than  sereo  days  preTiom  to  the  holding  thereof,  be  affixed  upon  the  door  of  the 
parish  chnrch  ;  or  if  there  be  no  such  church,  then  on  the  place  where  notices  are 
nsnally  affixed  ;  and  if  sach  lands  be  parcel  of  a  manor,  a  like  notice  shall  be  given  to 
the  lord  of  sudi  manor  ;  and  sach  meeting  shall  appoint  a  committee,  not  exceeding 
five  in  munber,  of  such  parties,  and  the  decision  of  the  majority  present  at  such  meeting 
shall  bind  the  minority  and  all  absent  parties  ;  and  (Sect  104)  such  committee  shall  be 
empowered  to  enter  into  an  agreement  with  ^e  promoters  for  the  compensation  to  be 
paid  for  the  extinction  of  all  commonable  riehts,  and  to  receive  the  same,  and  their 
receipt  shall  be  an  effectual  discluuge  for  we  same ;  and  such  compensation,  when 
received,  shall  be  apportioned  by  the  committee  among  the  persons  interested  therein  ; 
but  the  promoters  shall  not  be  bound  to  see  to  the  apportionment  thereof,  nor  liable  for 
the  misapplication  or  nonapplication  thereof ;  and  (Sect  105)  in  case  Uie  committee 
fiol  in  coming  to  an  agreement,  then  the  matter  shall  be  settled  as  in  other  cases  of 
dif^uted  compensation  ;  and  (Sect  106)  if  there  be  no  effectual  meeting  of  the  parties;, 
or  no  appointment  of  a  committee,  then  the  amount  of  compensation  shidl  be  settled  by 
a  surveyor  upointed  by  two  justices,  as  hereinbefore  provided  ;  and  (Sect  107)  upon 
payment  of  uie  compensation  to  the  committee,  or  if  there  be  no  committee,  then  upon 
deposit  in  the  Bank  in  the  manner  provided  in  like  case  of  compensation,  the  lands  shall 
vest  in  the  promoters,  fineed  and  discharged  from  all  such  commonable  and  other  rights, 
and  they  shall  be  entitied  to  immediate  possession  ;  and  it  shall  be  lawful  for  the  C^urt 
of  CSiancery  in  England,  or  the  Cknirt  of  Exchequer  in  Ireland^  by  an  order  to  be  made 
upon  petition,  to  order  parent  of  the  money  so  deposited,  or  to  make  any  other  order 
for  the  benefit  of  the  partiesi,  as  it  miy  think  fit 

Sect  108. — The  promoters  may  purbhaae  or  redeem  the  mterest  of  the  mortgagee  of  any 
waetk  lands,  whether  they  have  previously  purchased  the  equity  of  redemption  or  not, 
snd  whether  the  mortgagee  be  entitied  in  ms  own  right  or  in  trust  for  any  other  party, 
and  whether  he  be  in  possession  of  such  lands  by  virtue  of  such  mortgage  or  not ;  and 
the  promoters  may  pay  or  tender  the  principal  and  interest  due  thereon,  together  with 
his  costs  and  chai^^es,  if  any,  and  also  six  months'  additional  interest ;  and  thereupon 
such  mortgagee  shall  immediately  convey  his  interest  in  the  land  to  the  promoters,  or 
as  thejr  may  direct,  or  the  promoters  may  sive  such  mortgagee  notice  that  at  the 
expiration  of  six  months  they  will  pay  the  prrndpal  and  interest ;  and  (Sect  109)  if 
upon  payment  or  tender,  any  mortgagee  fidl  to  convey  or  release  the  land,  or  to  adduce 
a  good  tiUe  thereto,  then  the  promoters  may  deposit  the  money,  or  execute  a  deed-poll, 
as  hereinbefore  provided  ;  and  all  the  estate  and  interest  in  the  lands  shall  vest  in  the 
promoters  ;  but  (Sect  1 10)  if  sudi  mortgaged  lands  be  of  less  value  than  the  principal, 
mterest,  and  costs  secured  thereon,  the  value  of  such  lands,  and  the  compensation  to  be 
made,  shall  be  settied  by  agreement  between  the  mortgagee  and  the  party  entitied  to 
the  equitv  of  redemption  on  the  one  part,  and  the  promoters  on  the  other  ;  and  in 
defiuilt  of  such  agreement,  the  same  shall  be  settied  as  in  other  cases  of  disputed  com- 
pensation ;  and  the  amount  of  such  value  or  compensation  being  paid  by  the  promoters, 
the  mortgagee  shall  convey  or  release  all  his  interest  in  the  mortgi^ged  lands ;  and 
(Sect  1 1 1)  m  default  of  sudi  conveyance  upon  the  promoters  depomting  the  money  and 
executing  such  deed-poll  as  before  mentioned,  all  the  estate  and  interest  vested  in  the 
mortgagee  shaU  vest  m  tiiem,  and  tiiey  shall  be  entitied  to  immediate  possession  of  tiie 
mortgaged  lands. 

Sect  1 12. — ^If  a  part  only  of  such  mortgaged  lands  be  required,  and  such  part  be  of  less 
value  than  the  principal  and  interest,  and  the  mortgagee  do  not  consider  the  remainder 
a  sufficient  security  for  the  money  charged  thereon,  or  be  unwilling  to  release  the  part 
required,  then  the  value  of  such  part,  and  idso  the  compensation  (if  any)  to  be  paid  in 
reelect  oi  the  severance  thereof,  or  otherwise,  shall  be  settied  by  agreement  between 
the  mortgagee  and  the  party  entitied  to  the  equity  of  redemption  on  the  one  part,  and 
the  promoters  on  the  otiier  part ;  and  if  they  fail  to  agree,  then  the  same  to  be  settied 
as  in  other  cases  of  disputed  compensation  ;  and  the  amount  being  so  agreed  or  deter- 
mined on  shall  be  paid,  and  the  mortgagee  shall  convey  or  release  to  the  promoters  aU 
his  interest  in  the  lands,  the  value  whereof  has  been  so  paid  ;  and  a  memorandum  of 
what  has  been  paid  shall  be  indorsed  on  the  deed  creating  the  mortgage,  and  a  copy  of 
such  memorandum  shall  be  furnished  by  the  promoters,  at  their  expense,  to  the  party 
entitied  to  the  equity  of  redemption  ;  and  (Sect  113)  if  upon  payment  or  tender  of 
such  amount,  the  mortgagee  fail  to  convev  or  release,  tiie  promoters  shall,  upon  making 
the  deposit  and  executmg  a  deed-poll  as  hereinbefore  provided,  be  entitied  to  all  such 
interest  as  was  vested  in  the  mortgagee. 

Sect  114. — If  in  the  mortgage  deed  a  time  has  been  limited  for  payment  of  the  principal 
money  thereby  secured,  and  under  the  provisions  hereinbefore  contained,  the  mortgagee 
has  been  required  to  accept  payment  at  an  earlier  period  than  the  time  so  limited,  the 
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{uromotera  shall  pay  to  sach  mortgagee,  in  additioB  lo  tiie  nm  paM  off,  andi  eoste  and 
oKpensee  as  may  be  inenrred  by  tfe  mortgagee  in  the  rehiTeetment  of  the  money,  waA 
costs  to  be  taxed  and  payment  enforoed  in  manner  as  hereinbefore  provided  ;  and  i 
the  rate  of  interest  secured  by  ench  mortgage  be  higher  than  at  the  time  of  tlie  sami 
being  paid  off  can  reasonably  be  expected  to  be  obtained  on  reinvesting  the  same,  sod 
mortgagee  siiall  be  entitled  to  receive  from  the  promoters  also  oompenation  in  respee 
of  tiw  loss  to  be  sustained  by  reason  of  tiie  mortgage  money  being  prematardy  pak 
off ;  the  amount  thereof  to  be  ascertained,  in  case  of  diffsroiee^  as  m  other  cases  o 
dieted  compensation  ;  and  until  payment  or  tender  of  such  eompeMatioMj  tiie  pro 
moters  shall  not  be  entitled  to  jMisiM.BsioH  of  the  mortgaged  lands. 

Sect  115. — ^If  any  difference  arise  between  the  promoters  and  the  party  entided  to  aa^ 
rent-charge  upon  the  lands  to  be  taken,  respecting  the  consideration  to  be  paid  for  thi 
release  of  suen  lands  therefrom,  the  same  shall  be  determined  as  in  other  cases  cf  dis 
puted  compensation  before  mentioned  ;  and  (Sect  116)  if  nart  only  of  such  lands  b 
required,  the  apportionment  of  any  sudi  chax^  may  be  setUed  by  agreement  betvea 
the  party  entitled  to  the  charge  and  the  owner  of  the  lands  on  the  one  part,  and  the  pro 
moters  on  the  other  part ;  and,  if  not  so  settled,  then  the  same  diall  be  settled  by  twi 
justices ;  but  if  the  remaining  part  of  the  lands  so  jointly  subject  be  a  sufficient  secmUj 
for  such  charge,  then,  with  consent  of  the  owner  of  the  lands,  the  party  entitied  to  tib 
charge  may  release  therefrom  the  lands,  on  condition  of  such  other  lands  remainim 
exclufflvely  subject  to  the  whole  thereof  ;  and  (Sect.  117)  upon  payment  or  tender  o 
the  compensation  agreed  upon  or  determined  to  the  party  entitled  to  the  charge  a 
aforesaid,  he  shall  execute  to  tiie  promoters  a  release  ;  or  in  defknit,  the  promoter 
may  make  a  deposit  of  the  money,  and  execute  a  deed-pdl  as  hereinbefore  provided 
and  (Sect.  1 18)  if  any  lands  be  so  released  from  any  chane  to  which  they  weire  jointh 
subject  with  other  liuidfl^  such  last-mentioned  lan<u  shall  alone  be  dnrged  with  tib 
wliole  of  such  charge  ;  and  the  promoters  shall  endorse  on  the  deed  creatiBg  sod 
charge  a  memorandum  of  such  release,  declaring  what  part  of  tiie  lands  originally 
subject  to  such  charge  has  been  purchased,  and  what  proportion  of  sneh  diarge  has  bee! 
released  ;  and  such  memorandum  shall  be  made  at  the  expense  of  the  promoten  of  th 
undeHaking,  and  shall  be  evidence  of  the  &ctB  therein  sti^ed. 

Sect  119. — If  any  lands  be  comprised  in  a  lease,  and  part  only  of  such  lands  is  requirsd 
the  rent  pa^'sble  in  respect  of  such  lands  shall  be  apportioned,  and  such  appoiiionmen 
may  be  settied  by  agreement  between  the  lessor  and  the  lessee  on  the  one  part  and  tb 
promoters  on  the  other  part,  or  if  not  agreed  on,  it  may  be  settled  bv  two  justices ;  an 
after  such  apportionment  the  lessee  duJl  be  liable  only  to  so  mudi  of  the  rent  as  i 
apportioned  m  respect  of  the  land  not  required ;  and  (Sect  120)  every  such  lessee  shal 
be  entitied  to  compensation  for  the  damage  done  to  him  in  Ins  tenancy  by  reason  c 
the  severance  of  the  lands ;  and  (Sect  121)  if  anv  such  lands  be  in  the  possession  of  an; 
tenant  for  a  year,  from  year  to  year  or  at  will,  he  shall  be  entitied  to  a  compensatioi 
for  the  value  of  his  unexpired  term ;  and  the  amount  of  such  compensation  shall  b 
determined  by  two  justices,  in  case  the  parties  differ  about  the  same,  and  upon  paymen 
or  tender  the  parties  shall  i^spectively  deliver  up  possession;  and  (Sect  122)  wher 
any  greater  interest  than  from  year  to  year  is  claimed,  the  lease  shall  be  produced 
otherwise  the  party  shall  be  deemed  tenant  from  year  to  year  only. 

Sect  124. — If  at  any  time  after  the  promoters  have  entered  upon  the  lands  requirec 
any  party  shall  appear  to  be  entitied  to  any  estate  or  interest  which  the  promoter 
throueh  mistake  or  inadvertence  have  fiuled  duly  to  purchase  or  to  pay  c<nnpensatioi 
for,  whether  the  period  allowed  for  the  purchase  have  expired  or  not,  the  promotef 
shaJl  remain  in  undisturbed  possession  of  such  lands,  provided  that  within  six  montfa 
after  notice  of  the  claim,  or  after  the  same  has  been  finally  established,  tiiey  pay  t 
such  party  compensation  for  the  same,  and  also  full  compensation  for  the  meme  profit 
or  interest  which  would  have  accrued  in  respect  tiiercof  between  the  entry  and  th 
time  of  payment,  so  far  as  such  mam  profits  or  interest  may  be  recoverable  in  law  o 
equity ;  and  (Sect  125)  in  estimating  the  compensation  to  be  given  for  any  soch  lac 
mentioned  lands,  or  for  any  mesne  profits  thereof,  the  same  shall  be  assessed  accordin, 
to  what  is  found  to  have  been  the  value  of  such  lands,  estate,  or  interest  and  profits,  s 
the  time  such  lands  were  entered  upon  by  the  promoters,  and  without  regard  to  an, 
improvements  made  in  the  s^d  lands ;  and  ^Sect.  1 26)  in  addition  to  the  said  purchase 
money,  or  compensation,  the  promoters  before  entitied  to  any  estate  or  interest  shal 
pay  the  full  costs  and  ex{)enses  of  any  proceedings  at  law  or  in  equity  for  the  dettf 
mination  or  recovery  of  the  same  to  the  parties  with  whom  any  such  litigation  haf 
taken  place,  and  such  costs  in  case  of  dia^te  shall  be  settled  by  the  proper  offie^  d 
the  Oourt 

Sect  127. — Within  the  prescribed  period,  or  if  no  period  be  prescribed,  within  ten  yean 
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after  tlie  expintioo  of  the  time  limited  by  tbe  fi^ecud  Aet  for  tlie  oOBipletien  of  the 
works,  the  promoters  shall  abeolntely  sell  and  dispose  of  all  such  saperflnous  lands,  and 
applj  the  purchase-money  arising  from  such  sales  to  the  purposes  of  the  special  Act,  and  in 
de&mt  thereof  all  such  superfluous  lands  remaining  unsold  at  the  expiration  of  such  period 
shall  thereupon  vest  in  and  become  the  property  of  the  owners  of  the  lands  adjoining 
thereto ;  but  (Sect  128)  before  the  promoters  dispose  of  any  such  lands,  they  shall, 
mdess  tiie  ttaae  be  situate  within  a  town,  or  be  hmds  buiH  upon  or  used  for  building 
porpoees,  first  offer  to  sell  the  same  to  lire  person  then  entitled*  to  the  lands  (if  anv) 
ttom  which  the  same  were  originalW  severed,  and  if  such  person  refuse,  then  to  the 
ownen  of  the  hmds  adjoining,  and  where  there  are  several,  men  to  each  in  succession ; 
•nd  (Sect.  129)  if  sndi  persons  be  desiroas  of  bu^g  such  lands,  then  within  six  weeks 
•Iter  oflRsr  they  shall  ng^iify  their  desire  in  that  be^df,  and  if  they  fail  to  signify  their 
desire,  then  their  right  of  pre-emption  shall  cease ;  and  a  declaration  made  in  writing 
before  a  jvstioe^  by  some  person  not  interested  in  the  matter,  stating  that  sodi  offer  was 
made  and  refiised  or  not  accepted  within  six  weeks,  or  that  the  persons  entitled  to  the 
right  of  pre-emption  were  out  of  the  country  or  oould  not  be  found,  or  were  not  capable 
of  eoteru^  into  a  contract  for  the  purchase  of  sudi  lands,  shaU  be  sufficient  evidence  of 
the  iaets  thefein  stated ;  and  (Sect  130)  if  any  person  entitled  to  such  pre-emption  be 
desiroas  of  purchasing  such  land,  and  tiiey  and  the  promoters  do  not  agree,  the  price 
ihall  be  ascertained  by  arbitration,  and  the  costs  of  such  arbitration  mall  be  in  the 
discretion  of  the  arbitrators ;  and  (Sect.  131)  upon  payment  or  tender  to  the  promoters 
of  the  purchase  money  so  agreed  or  determined  upon,  they  shall  convey  such  lands  to 
the  purchasers  thereof  bv  deed  under  the  common  se»l  of  the  promoters,  if  diey  be  a 
eorpormtioB,  otherwise  under  the  hands  and  seals  of  any  two  of  die  direetors  or  managers; 
sad  a  deed  so  executed  shall  be  effeetnal  to  vest  the  lands  oomprised  therein  in  the 
purchaser. 

Sect  132. — In  every  conveyance  of  lands  to  be  made  by  the  promoters  the  word  ^  grant " 
shall  operate  as  an  express  covenant  by  die  promoters  for  themselves  and  their  suc- 
cessors, or  for  themselves,  their  heirs,  executors,  administrators  and  assigns,  as  the  case 
BMiy  b^  with  the  respective  grantees  dierein  named,  and  die  successors,  heirs,  executors, 
administrators,  and  assigns  ^  such  grantees  according  to  the  nature  of  such  grant,  and  of 
the  estate  therein  exprcaued  to  be  thereby  conveyed  as  follows,  except  so  &r  as  the  same 
mi^  be  restrained  by  express  words  oontuned  in  any  such  conveyance;  that  is  to  say, 

A  covenant  that  notwithttanding  any  act  or  default  done  by  the  promoters,  they  were  at 
die  dme  of  the  execution  of  such  conveyance  seised  or  possessed  of  the  lands  or  premises 
thereby  granted  for  an  estate  of  inheritance  in  fee-simple,  free  from  all  incumbrances 
done  or  occasioned  by  them,  or  otherwise  for  such  estate  or  interest  as  therein  expressed 
to  be  thereby  granted  by  them  so  free  from  incumbrances. 

A  covenant  that  the  grantee  of  sach  lands,  his  heirs,  successors,  execntors,  administrators, 
and  assigns  (as  the  case  may  be),  shall  quietly  enjoy  the  same  against  the  promoters  and 
their  suoceasoia,  and  all  other  persons  clumiBg  under  them,  and  be  indemniJBed  and  saved 
harmlcM  by  the  promoters  and  their  successors,  from  all  incumbrances  created  by  the 
promoters  of  the  undertaking. 

A  covenant  for  further  assurance  of  such  lands,  at  the  expense  of  such  grantee,  his  heirs, 
saccessors,  executors,  administrators,  or  assigns  (as  the  case  may  be)  by  the  promoters  or 
their  successors,  and  all  persons  claiming  under  them. 

And  such  grantees  and  their  several  successors,  heirs,  &c,  according  to  their  respective 
quality  or  nature,  and  the  estate  or  interest  in  such  conveyance  expressed  to  be  conveyed, 
may  in  all  actions  brought  by  them  assign  breaches  of  covenants  as  they  might  do  if 
iooh  covenants  were  expressly  inserted  in  such  conveyances. 

Sect  1S8. — If  such  promoters  become  possessed  of  any  lands  charged  with  the  land-tax 
or  liable  to  be  assessed  to  the  poor's-rate,  they  shall,  from  time  to  time,  until  the  works 
are  oompleted,  and  assessed  to  such  land-tax  or  poorVrate,  be  liable  to  make  good  the 
deficiency  m  the  several  assessments  by  reason  of  such  land  having  been  taken  for  the 
purposes  of  the  works,  and  such  deficiency  shall  be  computed  according  to  the  rental  at 
which  such  lands  with  any  building  thereon  was  rated  at  the  time  of  passing  the  Act ; 
and  the  promoters  shall,  on  demand,  pay  all  the  deficiencies  to  the  collector  of  the  said 
assessments  respectively ;  nevertheless,  at  any  time  the  promoters  may,  if  they  think 

'  To  the  penon  Uun  erUtiled, — Where,  under  it  was  held,  in  a  suit  for  specific  performance,  that 

>  ihailar  clause,  a  company  entered  into  a  con-  the  purchaser  must  complete  the  contract,  Lond, 

^  with  a  stranger  to  sell  to  him  such  surplus  ct*  Greenw,  JRailw.  Co,  v.  Ghodckild,  13  L.  Joum. 

luhls,  and  then  made  the  offer  to  the  parties  en-  c.  224 ;  S.  C.  3  Railw.  Ca.  507. 
rifled  to  pre-emption,  who  decline  the  purchase. 
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fit,  redeem  the  Und-tax  aooordiiig  to  powers  pven  in  tliat  beiialf  hj  Urn  Aeli  te  tiw 
redemption  of  such  tax. 

Sect  134. — Any  sonimons,  notice,  writ,  or  other  proceeding  at  law  or  in  eqmtj,  requiriug 
to  be  served  upon  the  promotcn,  may  be  senred  by  hemg  left  at  tibeir  larincipal  office^ 
or  may  be  transmitted  through  the  poet,  directed  to  their  secretary  or  solieitor. 

Sect  135. — If  any  party  have  committed  any  irregularity  in  the  execntion  of  iStas  or  tiie 
medal  Act  or  any  Act  incorporated  therewith,  or  by  virtue  of  any  power  or  antibority 
thereby  given,  and  before  action  brought  tender  of  suflSdent  amends  be  made, 
the  party  injured  shall  not  recover  in  any  such  action ;  and  if  no  sodi  tender  be  made 
the  defendsjit  may,  by  leave  of  the  Court,  at  any  time  before  issue  joined,  pay  into 
court  such  sum  of  money  as  he  tlunks  fit,  and  thereupon  prooeedings  shall  be  had  as  in 
other  cases  where  defendants  are  allowed  to  pay  money  into  court 

Sect  136. — Every  penalty  or  forfeiture  imposed  bv  this  or  the  spedal  Aet,  or  the  Aet 
incorporated  therewith,  or  by  any  byo-law  made  m  pursuance  thereof,  the  reeotery  of 
which  is  not  otherwise  provided  for,  may  be  recovered  by  summanr  proceeding  baoie 
two  justices ;  and  upon  complaint  being  made  to  any  justice  he  shall  issue  his  amnmniiii, 
requiring  the  party  to  i^pear  before  two  justices ;  and  every  such  immmona  shall  be 
served  on  the  party  offenamg,  either  in  person  or  by  leaving  the  same  wi^  some  imnali 
at  his  usual  place  of  abode ;  and  upon  his  appearance,  or  in  his  absence^  alter  proof  of 
the  dueserviceofsuchsummons,any  two  justices  may  proceed  to  hear  and  determine  Ae 
matter;  and  (Sects.  137, 138)  upon  any  such  adjudication  as  aforesaid,  if  Ae  penalty 
be  not  paid,  the  same  may  be  levied  by  distress  and  sale,  and  the  ovearplna  axisa^  from 
the  sale  shidl  be  returned,  on  demand,  to  the  party ;  and  (Sect  139)  vmere  flie  appfiea> 
tion  of  the  penalties  is  not  otherwise  provided  for,  the  justices  shall  not  award  inore  dan 
one  half  thereof  to  the  informer,  and  the  remainder  to  the  overseer  of  ^e  poor ;  uA 
(Sect  140)  if  any  such  sum  be  payable  by  the  promoters,  and  suffident  goods  hnlnngiig 
to  them  cannot  be.found,  whereon  to  levy  the  same,  it  may,  if  the  amount  do  not  exosel 
20/.,  be  recovered  by  distraining  the  goods  of  the  treasurer,  (see  emtty  p.  111). 

Sect  141. — No  distress  shall  be  deemed  unlawful  for  want  of  form  in  the  wnniiMmi^ 
conviction,  or  other  prooeedings  relating  thereto,  nor  shall  sudi  party  be  ikieiued  a 
trespasser,  a6  initio,  on  account  of  any  irrerularity  afterwards  committed  bj  him,  bat 
all  persons  amieved  may  recover  for  spediu  damage  in  an  action  upon  the  caae ;  and 
(Sects.  142—147)  as  to  suing  for  penalties,  &c.;  and  (Sect  148)  the  reodver  of  te 
metropolitan  police  district  smdl  recdve  the  penalties  incurred  under  this  and  the  spedsl 
Act,  &c,  within  his  district,  and  the  same  shall  be  recovered,  accounted  for,  and  apdied 
in  manner  as  directed  by  the  2  &  3  V.,  c  71 ;  and  (Sect  149)  persona  giving  islss 
evidence  shall  be  liable  to  the  penalties  of  wilful  and  corrupt  perjury ;  and  (Sect  150) 
copies  of  special  Act  shall  be  kept,  &c.,  (see  ante,  p.  112). 

SCHEDULES  REFERRED  TO  IN  THE  FOREGOING  ACT. 

Form  of  Cbmvyanee. 

I,  — ,  of  — ,  in  conridention  of  the  sum  of  — ,  paid  to  me  [or,  as  the  cam  mojf  he,  faito 
the  Bank  of  England  or  Bank  of  Ireland,]  in  the  name  and  with  the  privity  oC  ^ 
Accoantant-GknenJ  of  the  Court  of  Chancery,  ex  parte  **  The  Promoten  oi  the  Under- 
taking*' [naming  them],  or  to  A.  B.  of  — ,  and  C.  D.  of  — ,  two  trustees  appointed  to  reoovt 
the  same,  pursuant  to  the  [here  name  the  tpecial  Act}  by  the  [here  name  the  oompaay  sr 
other  promoters 'of  the  undertaking]  incoiporated  [or  constituted]  by  the  said  Act,  do 
hereby  convey  to  the  said  company  [or  other  aeecriptumJlf  their  successors  and  aangni,  all  && 
[describing  the  premiaet  to  he  cotweyed],  together  with  all  ways,  rights,  and  appnrtenaaesa 
thereto  belonging,  and  all  such  estate,  right,  title,  and  interest  in  and  to  the  nme,  ■■  I  an, 
or  shall  become,  seised  or  possessed  of,  or  am  by  the  said  Act  empowered  to  convey,  to 
hold  the  premises  to  the  said  company  [or  other  description},  their  successors  and  assigas^ 
for  ever,  according  to  the  true  intent  and  meaning  of  the  said  Act  In  witness  whereof  I 
have  hereunto  set  my  hand  and  seal,  the  —  day  of  — ,  in  the  year  of  our  Lord  ^-w 

ScHU>.  (B.) 
Form  of  Convesfonee  of  a  Chief  Ment. 

I  — t  of  — ,  in  consideration  of  the  rent-charge  to  be  paid  to  me,  my  heirs  and  as^|Bi, 
as  hereinafter  mentioned,  by  **  The  Promoters  of  the  Undertaking*'  [naming  them],  inosr- 
poratcd  [or  constituted]  by  virtue  of  the  [here  name  the  apecicd  Ad},  do  hereby  convej 
to  the  said  company  [or  other  description},  their  successors  and  assigns,  all  dec  [cfeicridiiy 
the  premises  to  be  conveyed},  together  with  all  ways,  rights,  and  appurtenances  thereunto  be- 
longing, and  all  my  estate,  right,  title,  and  interest  in  and  to  the  same,  and  every  part  thereof 
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to  hold  thfO  Mdd  premiBea  to  the  Bald  company  [wr  other  description],  their  successors  and 
aaugns,  for  ever,  according  to  the  true  intent  and  meaning  of  the  said  Act,  they,  the  said 
company  [or  other  deacrqttion],  their  successors  and  assigns,  yielding  and  paying  unto  me, 
my  heirs  and  assigns,  one  dear  yearly  rent  of  — ,  hy  equal  quarterly  [or  half-yearly,  €U 
agreed  sfpon,]  portions  henceforth,  on  the  [stating  the  day],  clear  of  all  taxes  and  deduc- 
tions. In  witness  whereof  I  hereunto  have  set  my  hand  and  seal,  the  —  day  of  — ,  in  the 
year  of  our  Lord  — . 

SCHKO.  (C.) 

Form  qf  Conviction, 

1      Be  it  rememhered,  That  on  the  —  day  of — ,  in  the  year  of  our  Lord  —,  A.  B.  is  con- 
To  wit.  J  victed  before  C,  D.,  two  of  H.  M.'s  justices  of  the  peace  for  the  county  of  —  [here  describe 
tht  offence  generally,  and  the  time  and  place  vhen  and  where  committed],  contrary  to  the 
[here  name  the  special  Act],    Given  under  our  hands  and  seals,  the  day  and  year  first 
above  written.  C,  D. 

COPYHOLDS. 

The  1  E.  6,  c.  14,  s.  39,  provides  that  that  statute  which  gave  to  H.  M.  the 
lands  assigned  to  chantries,  &c.,  should  not  extend  to  lands  held  by  copy  of  court- 
roll;  so  the  forging  of  court-rolls  is  expressly  provided  for  by  the  5  E.  6,  c.  14, 
now  the  11  G.  4  &  1  W.  4,  c.  66,   and   copyholds  which   are   also    expressly 
mentioned  in  the  bankrupt  Act,  13  EL,  c.  7,  are  now  particularly  provided  for 
bjthe  6  G.  4,  c.  16,  (see  Dig.,  Part  II.,  tit.  Bankrupt)  ;  and  as  regards  tenants 
in  tail  of  copyholds  who  become  bankrupt  by  the  3  &  4  W.  4,  c.  74 ;  (see  Dig., 
Parts  I.   and  II.,  tit  Fines  and  Recovekies).     The  12  C.  2,  c.  24,  which 
abolishes  most  of  the  feudal  tenures,  expressly  retains  the  tenure  by  copy  of 
oomrt'roll  ^th  all  its  incidents,  (see  Law  B.  Prop.,  §  764,  et  seq.)    The  48  G.  3, 
c.  149,  s.  34;  and  65  G.  3,  c.  184,  provide  for  the  payment  of  stamp  duties  on 
tlie  surrender  of  copyholds;  the  53  G.  3,  c.  142,  s.  9,  provides  that  the  commis- 
aionere  of  land-tax  may  sell  the  copyhold  lands  of  collectors  who  make  default  in 
the  same  manner  as  commissioners  of  bankrupt  are  empowered.     The  6  G.  4, 
c.  50,  prescribes  the  estate  in  copyhold  as  well  as  freehold  land  necessary  as  a 
qualification  of  jurors.     The  11  G.  4  &  1  W.  4,  c.  65,  provides  for  the  admit- 
tance of  persons  under  disabilities ;   the   2  &  3  W.  4,  c.  45,   first  gave  the 
elective  fiunchise  to  copyholders ;  the  3  &  4  W.  4,  c.  27,  s.  36,  abolishes,  among 
other  real  actions,  plamts  of  right  in  the  lord's  court ;  the  3  &  4  W.  4,  c.  104, 
firet  made  copyholds  assets  for  the  payment  of  debts ;  and  the  7  W.  4  &  1  V., 
c  26,  extended  the  power  of  devising  copyholds,  see  Dig.,  Parts  I.,  II.,  and  III., 
tit  Debts,  Disabilities,  Limitations.     The  42  G.  3,  c.  116,  contains  various 
proYisions  for  the  enfranchisement  of  copyholds  for  the  redemption  of  the  land- 
tax;  the  58  G.  3,  c.  45,  s.  36,  empowers  parties  under  disabilities  to  enfranchise 
copjholds  to  the  conmiissioners  for  building  churches;  the  10  G.  4,  c.  50,  s.  69, 
pn>vid68  for  the  enfranchisement  of  copyholds  belonging  to  the  crown ;  the  4  &  5 
^•1  c  85,  provides  for  the  commutation  of  certain  manorial  rights,  and  facilitates 
the  enfranchisement  of  lands  of  copyhold  or  customary  tenure  (Dig.,  Part  I.,  tit. 
Laxd-Tax  ;   Parts  I.  and  II.,  Land  Revenue  of  the  Crown  ;  Part  II.,  tit. 
Copyholds.     This  last  Act  has  been  amended  by  the  6  &  7  V.,  c.  23  ;  and  7  &  8 
V'.  c.  53,  see  Infra  ;  and  as  to  the  copyhold  lands  belonging  to  the  Duchy  of 
Cornwall,  see  post,  p.  141).     Copyholds,  though  not  expressly  mentioned,  have 
^  held  to  be  witldn  some  statutes  and  within  others  not,  for  which,  see  Dig., 
Part  IL,  tit.  Copyholds,  p.  398,  n.  (/.) 

8  A  7  v.,  c.  23.     Amending  t?M  ^  &  6  V.,  c.  35. 

Sect  Id — Aay  enfranchiBemeiit  made  under  the  4  &  6  V.,  c.  35,  may  be  made  in  consi- 
PART  !▼.  K 
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deration  of  an  annual  rent  to  be  valued  in  Uke  manner,  and  subject  to  the  like  TariatioD 
as  the  commutation  rent-charge  under  the  pro\'ifflon8  of  the  said  Act ;  and  that,  in 
addition  and  subject  to  the  provisions  contained  in  the  said  Act,  any  commutation  or 
enfranchisement  made  under  the  same,  may  be  made,  either  wholly  or  in  part,  for  the 
consideration  of  a  conveyance  of  lands,  parcel  of  the  same  manor  as  the  hnds  com- 
muted  or  enfranchised,  and  subject  to  the  same  uses  and  trusts  as  the  lands  commuted 
or  enfranchised  may  be  subject  to,  at  the  time  of  sudi  commutation  or  aifranchisement, 
or  any  right  to  mines  or  minerals  in  or  under  such  lands,  or  any  rig^t  to  waste  in 
the  same. 

Sect  2. — If  the  consideration  for  enj&mnchisement  be  the  grant  of  an  annual  rent,  then 
the  person  empowered  to  obtain  the  enfranchisement  may  grant  the  same  to  the  peraoB 
enfranchising  and  his  heirs,  to  the  uses,  and  upcm  and  for  the  trusts,  intents,  and  poz^ 
poses  to,  upon,  or  for  which  the  manor  of  which  such  lands  are  parcel,  are  held  ;  and 
he  may  charge  such  rent  on  all  or  any  of  the  lands  enfranchised  as  may  be  fixed  on, 
and  make  the  same  payable  by  equal  half-yearly  payments  ;  and  the  rent  so  granted 
shaU  be  a  rent  service,  and  thenceforth  parcel  of,  and  appendant,  and  i^purtenant  to, 
the  same  manor  as  the  lands  enfranchised  ;  and  such  rent  may  be  granted  by  deed  or 
by  a  schedule  of  appointment,  to  be  made  out  and  signed  pursuant  to  the  dii«ctionB  of 
the  said  Act  and  this  Act 

Sect  3. — If  the  consideration  be  the  eonveyanoe  of  lands,  or  a  right  to  mines  or  minenls, 
or  a  right  to  waste  in  lands  belonging  to  such  manor  as  aforesaid,  then  the  person 
empowered  under  the  said  Act  to  obtain  the  enfranchisement  or  commutation  may 
convey  the  lands,  or  the  rights,  &c,  to  the  person  enfranchising,  and  his  heirs,  to  the 
uses  and  upon  the  trusts  to  or  for  which  the  manor  is  subject  at  the  time  of  tibe  eom- 
mutation  or  enfranchis^nent 

Sect  4. — If,  while  the  annual  rent  remains  charged  on  any  lands  under  this  Aei^  the 
person  entitled  to  the  receipt  thereof  is  entitled  for  a  particular  estate  (whether  subsist- 
mg  at  the  time  of  the  enfranchisement  or  not),  he  may  apportion  such  annual  rent,  and 
declare  what  proportion  thereof  shall  be  thenceforth  sevenUy  charged  upon  eadi  oif  the 
respective  parceb  of  such  lands  between  which  such  apportionment  is  intended  to  be 
made  ;  and  after  such  apportionment,  such  rent  shall  be  chai^geable  upon  and  payable 
out  of  such  lands  only,  and  in  such  proportions  only  as  may  be  so  declared  :  Provided, 
nevertheless,  that  the  person  seised  or  entitled  in  respect  of  an  undivided  share  only 
may  not  apportion  such  rent,  unless  the  person  for  the  time  being  enabled  to  apportioB 
the  same  as  respects  the  other  undivided  share  thereof  join  in  apportioning  such  rent ; 
so  (Sect.  5)  where  the  person  seised  of  lands  in  possession,  or  entitled  to  ue  reeeipt  of 
the  rents  and  profits  is  so  seised  or  entitied  for  a  particular  estate  (whether  sabeisting 
at  the  time  of  tiie  enfranchisement  or  not)  he  may,  with  the  consent  of  the  commiaBioiierB, 
concur  in  any  apportionment  of  such  rent,  and  agree  what  proportion  shall  be  charged 
upon  each  of  the  respective  parcels :  Provided,  nevertheless,  tiiat  if  he  be  seised  only 
of  an  undivided  share,  he  may  not  agree  to  such  apportionment  without  tiie  eoncnrrence 
of  the  party  entiUed  to  the  oUier  share. 

Sect.  6. — Provided,  nevertheless,  that  no  apportionment  of  sudi  rent  shall  be  made  taiem 
with  the  concurrence  of  the  person  seised  of  such  lands,  for  an  estate  in  respect  of 
which  he  is  enabled  either  by  tiiis  Act  or  otherwise  to  concur,  so  as  to  render  the  same 
permanent  and  effectual  ;  and  (Sect  7)  every  such  annual  rent  shall  be  a  first  diarge 
on  such  land,  and  shall  have  priority  over  all  mortgages,  charges,  and  inenmhraacsi 
whatsoever,  titiie^rent  charge  excepted,  notwithstanding  such  mortgages^  &c^  havs 
been  created  before  such  rent  was  so  charged ;  and  (Sect  8)  a  sub-lessee  shidl  not^  in 
consequence  of  any  charge  under  tiiis  Act,  be  liable  to  the  payment  <^  a  greater  son 
than  he  would  have  been  Kable  to  if  the  charge  or  apportionment  had  not  been  madeu 

Sect  9* — If  at  the  time  of  the  conveyance  of  any  lands,  in  consideration  of  anj  enimt- 
chisement,  there  be  a  lease  subsistine  (not  being  an  underlease),  then  the  lessee,  bis 
executors  and  assigns,  shall  pay  to  toe  person  to  whom  such  lands  are  conveyed,  or 
other  the  person  for  the  time  being,  seised  of  or  entitied  to  such  lands  expectant  on  the 
determination  of  such  lease,  the  rent  reserved,  and  observe  the  eovenante  and  conditions 
contained  in  such  lease  as  are  to  be  respectively  paid  and  observed  in  respect  of  such 
lands  ;  and  such  person  may,  frx>m  time  to  time,  make  or  bring  all  such  dintrfinnm, 
actions,  suits,  or  entries  for  non-payment  of  such  rent  or  for  non-performance  of  the 
covenants,  conditions,  and  agreements,  as  might  have  been  made  or  brought  if  no  sudi 
conveyance  had  been  made  ;  and  in  aU  such  disfareeses,  actions,  suits,  and  entries,  the 
rents,  reservations,  covenants  and  conditions  shall  be  deemed  to  be  annexed  to  an 
immediate  reversion  vested  in  the  person  to  whom  the  lands  are  so  conveyed,  or  odier 
the  person  for  the  time  being,  so  seised  of  such  lands  as  aforesaid. 


COPYHOLDS.  131 


6  &  7  v.,  c.  23.     Ammding  the  A  &  b  V.,  c.  35. 

Seei.  10.^ — Provided  always,  that  if  at  the  time  of  the  commutation  or  enfraDchisement  of 
any  landsy  there  is  a  lease  (not  being  an  underlease)  subsisting,  the  lessee  shall  pay 
to  the  person  seised  of  the  lands  so  commuted  or  enfranchised  the  rent  reserved,  and 
perform  the  covenants  in  the  lease  contained  ;  and  such  person  mav  make  distresses, 
&e.  (see  Supra),  as  might  have  been  made  by  the  person  who  would  have  been  entitled 
to  the  lands  if  no  sudi  commutation  or  enfranchisement  had  been  made  ;  and  in  all 
such  distresses,  &c.,  the  rents,  &c.,  shall  be  deemed  to  be  annexed  to  an  immediate 
reversion,  vested  in  the  person  seised  of  the  lands  so  conmiuted  or  enfranchised. 

Seet^  1 1.^ — After  reciting  that  by  the  said  Act  it  is  enacted,  that  whenever  twelve  persons, 
being  tenants,  agree  with  the  lord  for  the  commutation  or  enfranchisement  of  their 
knd^  the  same  may  be  done  by  a  schedule  of  apportionment,  it  is  enacted,  that  where 
rix  tenants  enter  into  such  an  agreement  with  the  lord,  the  same  may  be  carried  into 


Sect.  12. — If  any  manor  is  subject  to  the  payment  of  any  fee-farm  rent  or  other  charge 
not  exceeding  in  amount  the  annual  quit-rents  payable  to  the  lord,  the  commissioners 
may  direct  that  so  much  of  the  money  to  be  received  for  enfranchisement  shaU  be  paid 
into  the  Bank  of  England,  in  the  name  and  with  the  privity  of  the  accountant-general 
of  the  Court  of  Chancery,  to  be  placed  to  his  account  there,  ex  pa/rte  the  copyhold  com- 
misaoners,  and  be  applied  under  the  directions  of  the  Court  of  Chancery  in  redeeming 
the  said  land  and  indemnifying  the  owner  of  such  land,  as  provided  for  in  the  case  of 
other  money  directed  to  be  paid  into  the  Bank  under  the  said  Act ;  and  every  such 
fee-fkunm  rent  or  other  charge  shall  be  paid  to  the  person  entitled  thereto,  at  the  same 
time,  and  subject  to  the  same  deductions  for  land-tax  or  otherwise,  as  if  no  enfranchise- 
ment had  taken  place  ;  and  when  provision  has  been  so  made  for  any  such  charge,  the 
said  commissioners  may  direct  the  remainder  of  the  money,  after  deducting  all  expenses 
attending  the  payment  of  such  fee-farm  rent  or  other  charge  to  the  person  entitled, 
to  be  applied  in  like  manner  as  if  no  such  charge  had  existed  ;  and  thenceforth  no 
land  enfranchised  in  such  manor  shall  be  liable  to  the  payment  of  any  greater  part  of 
the  said  fee-farm  rent  or  other  charge  than  the  amount  of  the  quit-rent  theretofore 
payable  out  of  such  land,  but  to  such  an  extent  the  land  shall  continue  liable  to  the  said 
fee-£arm  rent  or  other  charge,  and  shall  be  liable  to  the  like  remedies  for  the  recovery 
thereof,  as  if  the  quit-rent  had  continued  payable  ;  and  the  said  commissioners  shall 
state  in  the  deed,  schedule,  or  other  instrument,  the  amount  of  such  quit-rent  or  liability 
in  eveiy  case  ;  and  snch  statement  shall  be  conclusive  against  the  owner  of  the  said 
hnd :  Provided,  nevertheless,  that  the  commissioners  may,  with  the  consent  of  the 
person  entitied  to  snch  fee-fum  rent  or  other  charge,  direct,  if  they  see  fit,  that  any 
other  security  in  land  or  money  which  they  may  consider  sufficient  for  the  purpose, 
■hall  be  substituted  for  the  payment  of  money  into  the  Bank,  and  also  with  the  like 
eonsent,  direct  that  all  or  any  part  of  the  land  to  be  enfranchised  may  be  released  from 
the  payment  of  the  said  fee-uum  rent,  and  the  same  shall  thenceforth  be  released 
accordingly. 

Sect  13« — After  reciting  that  the  said  Act  requires  notice  to  be  given  to  the  person  next 
entitled  to  the  inheritance,  it  is  enacted,  that  in  case  any  tenant  whose  estate  is  less 
than  an  estate  of  fee-simple,  is  a  party  to  an  enfranchisement  under  the  said  Act  or  this 
Act,  and  pays  the  whole  price  of  the  enfranchisement,  so  that  no  part  thereof  or  of  the 
expenses  shall  be  charged  on  the  inheritance  of  the  land,  notice  need  not  be  given  to 
the  person  entitied  to  the  next  estate  of  inheritance  in  remainder  or  reversion. 

Sect.  14. — When  the  lord  of  a  manor  is  entitied  only  for  a  limited  estate  therein,  or  under 
any  l^al  disability,  any  money  to  be  paid  for  enfranchisement  may,  at  the  option  of  the 
respective  parties  for  the  time  being,  or  of  their  respective  husbands,  guardians,  or 
committees,  in  case  of  coverture,  infancy,  or  lunacy,  be  paid  into  the  Bank  in  the  name 
and  with  the  privity  of  the  accountant-general,  and  be  placed  to  his  account,  in  order  to 
be  applied  in  manner  as  in  the  Act  directed ;  or  otherwise  the  same  may  be  paid,  at  the 
like  option,  to  the  trustees  acting  under  the  will,  conveyance,  or  settiement  under  which 
mefa  lord,  having  snch  limited  interest,  holds  or  is  interested  in  the  manor  ;  or  if  there 
are  no  such  trustees,  then  into  the  hands  of  trustees  to  be  nominated  under  the  hands 
and  seak  of  the  said  commissioners ;  and  the  money,  when  so  paid  to  such  trustees, 
shall  be  applied,  with  the  consent  of  the  said  conmiissioners,  in  manner  as  directed  by 
the  said  Act  concerning  money  paid  for  enfranchisement. 

Sect  15. — The  recited  Act  and  this  Act  shall  be  construed  to  extend  to  all  lands  holden 
by  copy  of  court-roll,  or  by  the  custom  of  the  manor  for  life  or  lives  or  for  years, 
whether  the  tenant  have  or  have  not  a  right  of  renewal  ;  and  the  word  '^  land "  or 
<< lands"  shall  extend  to  all  corporeal  and  incorporeal  hereditaments  whatsoever, 
whether  subject  to  manorial  rights  or  otherwise,  or  any  undivided  part  or  share  therein. 
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ULj  hoose^  munwfiurtory,  or  other  bufldmg  if  sach  party  be  able  and  wining  to  sefl  tl 
whole  thereof ;  and  (Sect.  93)  if  any  lands  mtoate  in  a  town,  or  built  npon,  be  so  c 
through  by  the  works  as  to  leave  on  ^ther  side  a  less  quantity  of  land  than  half 
statato  acre,  and  if  the  owner  of  such  small  parcel  of  land  require  the  pramoten 
purchase  the  same,  they  shall  purchase  it  accordingly,  unless  tbs  owner  thereof  ha 
other  land  adjoining,  into  which  the  same  can  be  thrown,  so  as  to  be  oonvenioit 
occupied  therewith  ;  in  which  case  the  promoters  shall  remove  fences,  and  levd  t 
sites  thereof,  and  put  the  same  into  a  worlunanlike  order  ;  but  (Sect.  94)  if  the  land 
left  be  less  in  extent  than  half  a  statateacre,  and  less  in  value  than  the  making  »  brid 
or  other  communication  between  the  divided  portions,  then  the  promoters  may  rsqni 
the  owner  to  sell  to  them  such  piece  of  land ;  and  in  case  of  any  dispute  as  to  t 
value  or  otherwise,  the  same  shall  be  settled  in  nuumer  as  hereinbefore  provided  Hdt. 

Sect.  95. — Every  conveyance  of  land  of  copyhold  or  customary  tenure,  shall  be  entered 
the  rolls  of  the  manor,  and  on  payment  of  the  fees  that  would  be  due  to  the  steward 
the  surrender  of  the  same  lands  to  the  use  of  a  purchaser  thereof,  he  shnfl  make  so 
inrdment,  and  the  conveyance  so  inroUed  shall  have  the  like  effect  in  respect  of  so 
eopyhold  land  as  if  it  had  been  of  freehold  tenure,  except  that  until  enframmiseflMnt 
hereinafter  provided,  it  shall  continue  subject  to  the  same  fines,  rents,  heriota,  a 
services  as  were  theretofore  payable  ;  and  (Sect  96)  within  three  months  after  so 
inrofanent,  and  within  one  month  after  the  promoters  have  entered  upon  the  said  oof 
hold  or  customary  lands,  or  if  more  than  one  parcel  of  such  lands  has  been  taken 
them,  then  within  one  month  after  the  last  of  such  parcels  has  been  entered  upon,  t 
promoters  shall  procure  the  enfiranchisement  of  the  same,  and  for  that  purpoae  ah 
apply  to  the  lord  of  the  manor,  and  pay  to  him  such  compensation  as  shall  be  agn 
upon  between  them,  or  in  de&ult  of  agreement  shall  be  awarded  as  in  other  cases 
dispnted  oompensation  ;  and  (Sect  97)  upon  payment,  or  tender,  of  the  eonqMoaali 
agreed  on  or  awarded,  or  on  deposit  thereof  in  the  Bank,inany  of  the  cases  hereinlMic 
in  that  behalf  provided,  the  lord  of  the  manor  shall  enfranchise  the  said  lands,  and  tii 
shall  for  ever  after  be  held  in  firee  and  common  socage  ;  and  in  defiault  of  sodi  anfri 
chisement,  or  if  he  £ul  to  adduce  a  good  title,  the  promoters  may,  if  they  think : 
execute  a  deed-poll,  as  hereinbefore  provided,  and  the  lands  shall  be  for  ever  thcreafi 
held  in  firee  and  common  socage ;  and  (Sect  98)  if  such  land  be  sabjeet  to  a 
customary  or  other  rent,  and  part  Uiereof  only  be  taken,  the  rent  shall  be  appoHion 
either  by  the  agreement  of  the  parties,  or  by  the  determination  of  two  juBtJces  ;  a 
the  enfnuichisement  of  the  one  part,  or  the  apportionment  of  rent,  shall  not  alleet  I 
other  part  of  such  lands  not  taken,  and  such  last-mentioned  lands  shall  be  anhjeet  a 
to  the  remainder  of  the  rent 

Sect  99. — The  compensation  in  respect  of  the  rieht  in  the  sofl  of  any  lands  sabjeet  to  a 
rights  of  common  shall  be  paid  to  the  lord  of  ue  manor,  or  the  person  entitled  therel 
and  the  compensation  in  respect  of  other  commonable  rights  shall  be  determined  and  pi 
as  hereinafter  provided  ;  and  (Sect.  100)  upon  payment  or  tender  of  such  oompensati 
for  such  ri^t  m  the  soil,  the  lord  of  the  manor  mall  convey  such  lands,  and  audi  ec 
veyanoe  shall  have  the  effect  of  vesting  the  same  in  the  promoters,  in  tiie  same  mann 
as  if  the  lord  was  seized  in  fee-simple  ;  and  in  default  of  such  conveyance,  tiw  pr 
motors  may  execute  a  deed-poll  as  hereinbefore  provided. 

Sect  101. — The  compensation  to  be  paid  with  respect  to  lands  bong  common  hndi^  i 
well  as  the  compensation  to  be  paid  for  commonid)le  and  other  righte  in  and  over  eon 
mon  lands,  shall  be  settied  by  agreement  between  the  promoters  and  the  parties  enlitio 
thereto  ;  and  (Sect  102)  for  mat  purpose  the  promoters  shall  convene  a  meediig  o 
such  parties,  for  the  purpose  of  appointing  a  committee  to  treat  with  them  ;  and  evM] 
such  meeting  shall  be  called  by  advertisement,  to  be  inserted  once  at  least  in  two  eos 
secutive  weeks,  in  some  newspapers  circulating  in  the  neighbourhood  in  which  wbA 
lands  are  situated  ;  the  last  of  such  insertions  being  not  more  than  fourteen,  nor  ha 
than  seven  days  prior  to  any  such  meeting ;  and  a  notice  of  such  meeting  shall  alsts  do< 

Act  to  tell  lands,  was  applied  to  bj  a  company  to  not,  and  that  the  vendor  might  be  compellable  t< 

■ell  any  part  of  any  bouae,  garden,  yard,  ware-  sell  a  part  only  of  such  yard,  ^ome  v.  Commif 

house,  building,  or  manufactory,  and  gave  notice  Railw.  Co.  9  Sim.  621 ;  see  S.C.  1  Railw.Ca.37& 

of  his  desire  to  sell  the  whole,  and  the  company  where,  on  appeal  to  the  Lord  Chancellor,  the  off 

were  not  willing  to  purchase  the  whole,  notiiing  was  decided  against  the  company,  on  the  gros>^ 

in  the  Act  should  be  construed  to  extend  to  com-  that  they  could  not  summon  a  jury  to  assess  tbi 

pel  such  person  to  sell  less  than  the  whole.     On  value  of  a  less  quantity  of  land  than  that  ^ 

these  words  a  question  arose  whether  ^  particular  which  they  had  previously  g^ven  notice  to  tiest 

yard  should  be  included  under  this  exemption.  The  words  yard  and  garden  are  excluded  fis^ 

and  the  Yioe-Chanoellor  decided  that  it  should  this  general  clause. 
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ktB  than  sereii  days  preyious  to  the  holding  thereof,  be  affixed  upon  the  door  of  the 
pariah  church ;  or  if  there  be  no  such  church,  then  on  the  place  where  notices  are 
usoally  affixed  ;  and  if  such  lands  be  parcel  of  a  manor,  a  like  notice  shall  be  giren  to 
the  lord  of  sudi  manor  ;  and  such  meeting  shall  appoint  a  committee,  not  exceeding 
five  in  number,  of  such  parties,  and  the  dedsion  of  the  majority  present  at  such  meeting 
shall  bind  the  minority  and  all  absent  parties  ;  and  (Sect  104)  such  committee  shall  be 
empowered  to  enter  into  an  agreement  with  ^e  promoters  for  the  compensation  to  be 
paid  for  the  extinction  of  all  commonable  rights,  and  to  receive  the  same,  and  their 
receipt  shall  be  an  effectual  discharge  for  me  same;  and  such  compensation,  when 
receiyed,  shall  be  apportioned  by  the  committee  among  the  persons  interested  therein  ; 
but  the  promoters  shall  not  be  bound  to  see  to  the  apportionment  thereof,  nor  liable  for 
the  misapplication  or  nonapplication  tiiereof ;  and  (Sect  105)  in  case  the  committee 
fidl  in  coming  to  an  agreement,  then  the  matter  shall  be  settled  as  in  other  cases  of 
disputed  compensation  ;  and  (Sect  106)  if  there  be  no  effectual  meeting  of  the  parties, 
or  no  i4>pointment  of  a  committee,  then  the  amount  of  compensation  shall  be  settled  by 
a  sonreyor  appointed  by  two  justices,  as  hereinbefore  proyided  ;  and  (Sect  107)  upon 
payment  of  tne  compensation  to  the  committee,  or  if  there  be  no  committee,  then  upon 
deposit  in  the  Bank  in  the  manner  provided  in  like  case  of  compensation,  the  lands  shall 
vest  in  the  promoters,  freed  and  discharged  from  all  such  commonable  and  other  righto, 
and  they  shall  be  entitled  to  immediate  possession  ;  and  it  shall  be  lawful  for  the  Court 
of  Clhancery  in  England^  or  the  Court  of  Exchequer  in  Ireiand,  by  an  order  to  be  made 
vpoa  petition,  to  order  pa^nooent  of  the  money  so  deposited,  or  to  make  any  other  order 
for  the  benefit  of  the  parties,  as  it  may  think  fit 

JBeet  108. — The  promoters  may  purchase  or  redeem  the  interest  of  the  mortgagee  of  any 
sadi  lands,  whether  they  have  previously  purchased  the  equity  of  redempti<m  or  no^ 
and  whether  the  mortgagee  be  entitled  in  his  own  right  or  in  trust  for  any  other  party, 
and  whether  he  be  in  possession  of  sndi  lands  by  virtue  of  such  mortgage  or  not ;  and 
the  promoters  may  pay  or  tender  the  principal  and  interest  due  thereon,  together  with 
his  coeto  and  chai^;es,  if  any,  and  also  six  months'  additional  interest ;  and  thereupon 
such  mortgagee  shall  immediately  convey  his  interest  in  the  land  to  the  promoters,  or 
as  they  may  direct,  or  the  promoters  may  ^ve  such  mortgagee  notice  that  at  the 
expiration  of  six  months  they  will  pay  the  prmdpal  and  interest ;  and  (Sect  109)  if 
upon  payment  or  tender,  any  mortgagee  fail  to  convey  or  release  the  land,  or  to  adduce 
a  good  title  thereto,  then  the  promoters  may  deposit  the  money,  or  execute  a  deed-poll, 
as  hereinbefore  provided  ;  and  all  the  estate  and  interest  in  the  lands  shall  vest  in  the 
promoters  ;  but  (Sect  110)  if  such  mortgaged  lands  be  of  lees  value  than  the  principal, 
mterest,  and  coeto  secured  thereon,  the  value  of  such  lands,  and  the  compensation  to  be 
made,  shall  be  settled  by  agreement  between  the  mortgagee  and  the  party  entitled  to 
the  equity  of  redemption  on  the  one  part,  and  the  promoters  on  the  other  ;  and  in 
default  of  such  agreement,  the  same  shall  be  settled  as  in  other  cases  of  disputed  com- 
pensation ;  and  the  amount  of  such  value  or  compensation  being  paid  by  the  promoters, 
the  mort^igee  shall  convey  or  release  all  his  mterest  in  the  mortgajged  lands ;  and 
(Sect  1 11)  in  default  of  sudi  conveyance  upon  the  promoters  depodting  the  money  and 
executing  such  deed-poll  as  before  mentioned,  all  tiie  estote  and  interest  vested  in  the 
mortgagee  shall  vest  m  them,  and  they  shall  be  entitled  to  immediate  possession  of  the 
mortgi^ed  lands. 

Sect  112. — ^If  a  part  only  of  such  mortgaged  lands  be  required,  and  such  part  be  of  less 
value  than  the  principal  and  interest,  and  the  mortgagee  do  not  consider  the  remainder 
a  suffident  security  for  the  money  charged  thereon,  or  be  unwilling  to  rdease  the  part 
required,  then  the  value  of  such  part,  and  also  the  compensation  (if  any)  to  be  paid  in 
respect  of  the  severance  thereof,  or  otherwise,  shall  be  settled  by  agreement  between 
die  mortgagee  and  the  party  entitled  to  the  equity  of  redemption  on  the  one  part,  and 
die  promoters  on  the  other  part ;  and  if  they  £eu1  to  agree,  then  the  same  to  be  settled 
as  in  other  cases  of  disputed  compensation  ;  and  tiie  amount  being  so  agreed  or  deter- 
mined on  shall  be  paid,  and  the  mortgagee  shall  convey  or  release  to  the  promoters  all 
his  interest  in  the  lands,  the  value  whereof  has  been  so  paid  ;  and  a  memorandum  of 
what  has  been  paid  shall  be  indorsed  on  the  deed  creating  the  mortgage,  and  a  copy  of 
such  memorandum  shall  be  furnished  by  the  promoters,  at  their  expense,  to  the  party 
entitled  to  the  equity  of  redemption  ;  and  (Sect.  113)  if  upon  payment  or  tender  of 
such  amount,  the  mortgagee  fail  to  convey  or  rdease,  itie  promoters  shall,  upon  making 
the  depodt  and  executing  a  deed-poll  as  hereinbefore  provided,  be  entitled  to  all  such 
interest  as  was  vested  in  the  mortgagee. 

Sect  1 14. — If  in  the  mortgage  deed  a  time  has  been  limited  for  payment  of  the  principal 
money  thereby  secured,  and  under  the  providons  hereinbefore  contained,  the  mortgagee 
has  been  required  to  accept  payment  at  an  earlier  period  than  the  time  so  limited,  the 
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pvomoten  Bhall  pay  to  sach  mortgagee,  in  addhioB  to  the  som  paM  off,  waA  eeete  aa 
expensee  as  may  be  ineoiTed  by  the  mortgagee  in  the  leintestment  of  the  money,  sue 
costs  to  be  taxed  and  payment  enforced  in  manner  as  hereinbefore  provided  ;  and  : 
the  rate  of  interest  seeored  by  sach  mortgage  be  higher  than  at  the  time  of  tlie  sun 
being  paid  off  can  reasonably  be  expected  to  be  obtamed  on  reinTeeting  the  wme,  soc 
mortgagee  shall  be  entitled  to  receive  from  the  promoters  also  campeusatkm  in  respec 
of  tlM  loes  to  be  sastsined  by  reason  of  the  mortgage  money  being  mmisliiiflj  psi 
off ;  the  amount  thereof  to  be  ascertained,  in  case  of  differenee^  as  m  other  eases  < 
diepated  oompensation  ;  and  until  payment  or  tender  of  such  oaaxpmmtiam,  the  pro 
moters  shall  not  be  entitled  to  poasesaioB  of  the  mortgaged  lands. 

Sect  115. — If  any  difference  arise  between  the  promoters  and  the  party  entitled  to  an 
rent-chai^  upon  the  lands  to  be  taken,  respecting  the  consideration  to  be  paid  for  tfa 
release  of  sudi  lands  therefrom,  the  same  shall  be  detennined  as  in  other  eases  of  dii 
puted  compensation  before  mentioned  ;  and  (Sect  116)  if  nart  only  of  sach  lands  I 
required,  the  apportionment  of  any  sudi  chai^  may  be  setUed  by  agreement  betiree 
the  party  entitled  to  the  charge  and  the  owner  of  tiie  lands  on  the  one  part,  and  tiie  pre 
moters  on  the  other  part ;  and,  if  not  so  settled,  then  the  same  shall  be  settled  by  t« 
justices ;  but  if  the  remaining  part  of  the  lands  so  jointly  subject  be  a  snffident  seeinit 
for  such  charge,  then,  with  consent  of  the  owner  of  the  lands,  the  party  entitled  to  A 
charge  may  release  therefrom  the  lands,  on  condition  of  such  other  lands  remainm 
exclufflvely  subject  to  the  whole  thereof ;  and  (Sect.  117)  upon  payment  or  tender  < 
the  compensation  agreed  upon  or  determined  to  the  party  entitled  to  die  ohazge  a 
aforesaid,  he  shall  execute  to  the  promoters  a  release  ;  or  in  de&nlt,  the  promotei 
may  make  a  deposit  of  the  money,  and  exeeote  a  deed-poU  as  hereinbefore  prorided 
and  (Sect.  1 18)  if  any  lands  be  so  released  from  any  charge  to  which  they  were  jointi 
subject  with  other  lands,  such  last-mentioned  lands  shall  alone  be  charged  with  tfa 
wliole  of  such  charge  ;  and  ttie  promoters  shall  endome  on  tbe  deed  creating  sue 
charge  a  memoranchim  of  sach  rdease,  declaring  what  part  of  the  lands  originall 
subject  to  each  diarge  has  been  purchased,  and  what  proportion  of  saeh  charge  has  bee 
released  ;  and  such  memorandum  shall  be  made  at  the  expenae  of  the  promotem  of  tli 
undertaking,  and  shaU  be  eridenoe  of  the  fibcts  therein  stated. 

Sect  119. — If  any  lands  be  comprised  in  a  lease,  and  part  only  of  such  lands  la  requirei 
the  rent  payable  in  respect  of  such  lands  shall  be  apportioned,  and  such  apportionmei 
may  be  settled  by  agreement  bet^'een  the  lessor  and  the  lessee  on  the  one  part  and  tii 
promoters  on  the  odier  part,  or  if  not  agreed  on,  it  may  be  settled  by  two  nistioes ;  an 
after  such  apportionment  the  lessee  sl^  be  liable  only  to  so  mu<ji  of  me  rent  as  i 
apportioned  m  respect  of  the  land  not  required ;  and  (Sect  120)  every  such  leasee  sha 
be  entitled  to  compensation  for  the  damage  done  to  him  in  Ins  tenancy  by  reason  < 
the  severance  of  the  lands ;  and  (Sect  121)  if  any  such  lands  be  in  the  possession  of  an 
tenant  for  a  year,  from  year  to  year  or  at  will,  ne  shall  be  aititled  to  a  compensatio 
for  the  value  of  bis  unexpired  term ;  and  the  amount  of  such  compensation  shall  I 
determined  by  two  justices,  in  case  the  parties  differ  about  the  same,  and  upon  paymei 
or  tender  the  parties  shall  x^spectively  deliver  up  possession;  and  (Sect  122)  whei 
any  greater  interest  than  from  year  to  year  is  claimed,  the  lease  shall  be  pit>duoe< 
otherwise  the  party  shall  be  deemed  tenant  from  year  to  year  only. 

Sect  124. — If  at  any  time  after  the  promoters  have  entered  upon  the  lands  require* 
any  party  shall  appear  to  be  entitled  to  any  estate  or  interest  which  the  prtmiotei 
throttffh  mistake  or  inadvertence  have  fiuled  duly  to  purchase  or  to  pay  compensatio 
for,  whether  the  period  allowed  for  the  purchase  have  expired  or  not,  the  promotei 
shall  remain  in  undisturbed  possession  of  such  lands,  provided  that  within  six  monti 
after  notice  of  the  claim,  or  after  the  same  has  been  finally  established,  tfiey  pay  i 
such  party  compensation  for  the  same,  and  also  full  compensation  for  the  meme  profi 
or  interest  which  would  have  accrued  in  respect  thereof  between  the  entry  and  tf 
time  of  payment,  so  far  as  such  mane  profits  or  interest  may  be  recoverable  in  law  i 
equity ;  and  (Sect  125)  in  estimating  the  compensation  to  be  given  for  any  sndi  1» 
mentioned  lands,  or  for  any  mesne  profits  thereof,  the  same  shall  be  assessed  aeoordiii 
to  what  is  found  to  have  been  the  v'alue  of  such  lands,  estate,  or  interest  and  profits^  i 
the  time  such  lands  were  entered  upon  by  the  promoters,  and  without  regard  to  an, 
improvements  made  in  the  said  lands ;  and  ^Sect  126)  in  addition  to  the  said  purchase 
money,  or  compensation,  the  promoters  before  entitled  to  any  estate  or  interest  sfaal 
pay  tne  full  costs  and  expenses  of  any  proceedings  at  law  or  in  equity  for  the  deter 
mination  or  recovery  of  the  same  to  the  parties  with  whom  any  sudi  litigation  hu 
taken  place,  and  such  costs  in  case  of  dilute  shall  be  settled  by  the  proper  offiaer  d 
the  Court 

Sect  127. — Within  the  prescribed  period,  or  if  no  period  be  prescribed,  witlim  ten  yein 
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after  tbe  expintkNi  of  the  tone  limited  by  Hne  tpeaaX  A«t  fw  tlie  otHbipl^eii  of  the 
worksy  the  promoters  shall  absolutely  sell  and  dispose  of  all  ench  soperflvous  lands,  and 
apply  the  purchase-money  arising  from  such  sales  to  the  purposes  of  the  special  Act,  and  in 
demult  hereof  all  such  superfluous  lands  remaining  unsold  at  the  expiration  of  such  period 
sfaaU  thereupon  vest  in  and  become  the  property  of  the  owners  of  the  lands  adjoining 
thereto;  but  (Sect  128)  before  the  promoters  dispose  of  any  such  lands,  they  shall, 
nileaB  the  same  be  situate  within  a  town,  or  be  lands  buiH  upon  or  used  for  building 
mrpoees,  first  offer  to  sell  tiie  same  to  the  person  then  entitled*  to  the  lands  (if  anv) 
from  wfaiieh  the  same  were  originallr  severed,  and  if  such  person  reftise,  then  to  tne 
ewnen  of  the  lands  adjoining,  and  where  there  are  several,  uien  to  each  in  succession ; 
•nd  (Seet.  129)  if  sodi  persons  be  deorous  of  buying  such  lands,  then  within  six  weeks 
after  offer  they  shall  signify  their  dei^  in  that  beludf,  and  if  they  ful  to  signify  their 
desire,  then  their  right  of  pre-emption  chall  cease ;  and  a  declamtion  made  in  writing 
before  a  jastioe,  by  some  person  not  interested  in  the  matter,  stating  that  such  offer  was 
■adfi  aad  reiiiied  or  not  accepted  within  six  weeks,  or  that  the  persons  entitled  to  the 
night  of  pre-emption  were  out  of  the  country  or  could  not  be  found,  or  were  not  capable 
of  eDteriB^  into  a  contract  for  the  purchase  of  sndi  lands,  shall  be  sufficient  evidence  of 
the  facts  Merein  stated ;  and  (Sect  130)  if  any  person  entitled  to  such  pre-emption  be 
desiroaa  of  purchasing  sneh  land,  and  tiiey  ami  the  promoters  do  not  agree,  the  price 
flhaU  be  ascertained  by  arbitration,  and  the  costs  of  such  arbitration  shall  be  in  the 
discretion  of  the  arbitrators ;  and  (Sect  131)  upon  payment  or  tender  to  the  promoters 
of  the  pnrchaso  money  so  agreed  or  determined  upon,  they  shall  convey  sncn  lands  to 
the  purrhaeVrs  thereof^  by  deed  under  the  common  scad  of  the  promoters,  if  &ey  be  a 
eorporation,  otherwise  under  the  hands  and  seals  of  any  two  of  the  directors  or  managers ; 
■od  a  deed  so  executed  shall  be  effectual  to  vest  the  lands  eonqnrised  therein  in  the 
porchaser. 

Beet.  132. — ^In  every  conveyance  of  lands  to  be  made  by  the  promoters  the  word  ^  grant  *' 
thall  operate  as  an  express  covenant  by  the  promoters  for  themselves  and  their  suc- 
eesKMrs,  or  for  themselves,  ^eir  heirs,  executors,  administrators  and  assigns,  as  the  case 
■ay  be^  with  the  respective  grantees  tiierein  named,  and  the  successors,  heirs,  executors, 
administrators,  and  assigns  of  such  grantees  according  to  the  nature  of  such  grant,  and  of 
the  estate  therein  exprossed  to  be  thereby  conveyed  as  follows,  except  so  far  as  the  same 
may  be  restrained  by  express  words  contained  in  any  such  conveyance;  that  is  to  say, 

A  eovenant  that  notwithstanding  any  act  or  default  done  by  the  promoten,  they  were  at 
the  time  of  the  execution  of  such  conveyance  seised  or  possessed  of  the  lands  or  premises 
Uiereby  granted  for  an  estate  of  inheritance  in  fee-simple,  flree  from  all  incumbrances 
done  or  occasioned  by  them,  or  otherwise  for  such  estate  or  interest  as  therein  expressed 
to  be  thereby  granted  by  them  so  firee  from  incumbrances. 

A  covenant  that  the  grantee  of  such  lands,  his  heirs,  successors,  executors,  administrators, 
and  assigns  (as  the  case  may  be),  shall  quietly  enjoy  the  same  against  the  promoters  and 
their  successors,  and  all  other  persons  claiming  under  them,  and  be  indemniiBed  and  saved 
harmleM  by  the  promoters  and  their  successors,  from  all  incumbrances  created  by  the 
promoters  of  the  undertaking. 

A  covenant  for  further  assurance  of  such  lands,  at  the  expense  of  such  grantee,  his  heirs, 
successors,  executors,  administrators,  or  assigns  (as  the  case  may  be)  by  the  promoters  or 
their  successors,  and  all  persons  claiming  under  them. 

And  such  grantees  and  their  several  successors,  heirs,  dx^  according  to  their  respective 
quality  or  nature,  and  the  estate  or  interest  in  such  conveyance  expressed  to  be  conyeyed, 
may  in  all  actions  brought  by  them  assign  breaches  of  covenants  as  they  might  do  if 
such  oovoiaats  were  expressly  inserted  in  such  conveyances. 

Siet  138. — If  such  promoters  become  possessed  of  any  lands  charged  with  the  land-tax 
sr  liable  to  be  assessed  to  the  poor*s-rate,  they  shall,  from  time  to  time,  until  the  works 
ai«  eompleted,  and  assessed  to  such  land-tax  or  poor*s-rate,  be  liable  to  make  good  the 
deficiency  in  the  several  assessments  by  reason  of  such  land  having  been  taken  for  the 
purposes  of  the  works,  and  such  deficiency  shall  be  computed  according  to  the  rental  at 
which  such  lands  with  any  building  thereon  was  rated  at  the  time  of  passing  the  Act ; 
and  the  promoters  shall,  on  demand,  pay  all  the  deficiencies  to  the  collector  of  the  said 
assessments  respectively ;  nevertheless,  at  any  time  the  promoters  may,  if  they  think 

'  To  Ae  penon  then  entitled. — Where,  under  it  was  held,  in  a  suit  for  specific  performance,  that 

>  tiadlar  daose,  a  company  entered  into  a  con-  the  purchaser  must  complete  the  contract,  Lond. 

^  vith  a  stranger  to  sell  to  him  such  surplus  d:  Greenw,  RaUw.  Co.  y.  GoodchUd,  13  L.  Joum. 

^Qdi,  and  then  made  the  offer  to  the  parties  on-  c.  224 ;  S.  C.  3  Railw.  Ca.  507. 
^ftfed  ts  pre-emption,  who  declined  the  purchase, 
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fit,  redeem  the  land-tax  aooordmg  to  powen  giyen  in  that  behalf  hj  the  AflAi  for  thi 

redemption  of  each  tax. 

Sect  134. — ^Any  Bummons,  notice,  writ,  or  other  proceeding  at  law  or  in  eqmtj,  reqaiiini 
to  be  served  upon  the  promotm,  may  be  served  by  being  left  at  tfieir  raincipal  oOec 
or  may  be  transmitted  through  the  poet,  directed  to  their  secretaxy  or  BoJictlar. 

Sect.  135. — If  any  party  have  committed  any  irregularity  in  the  exeentioii  of  tfns  or  ft 
special  Act  or  any  Act  incorporated  therewith,  or  by  virtue  of  any  power  or  antfiotit 
thereby  given,  and  before  action  brought  tender  of  sufficient  amends  be  madi 
the  party  injuml  shall  not  recover  in  any  such  action ;  and  if  no  audi  tender  be  nad 
the  defendant  may,  by  leave  of  the  Court,  at  any  time  before  issoe  joined,  pair  int 
court  such  sum  of  money  as  he  thinks  fit,  and  thereupon  proceedings  shall  be  baa  as  i 
other  cases  where  defendants  are  allowed  to  pay  money  into  court. 

Sect.  136. — Every  penalty  or  forfeiture  imposed  b^  this  or  the  special  Act,  or  tin  A« 
incorporated  therewith,  or  by  any  bye-law  made  m  pursuance  thereof  the  i^eegfeif  < 
which  is  not  othenvise  provided  for,  may  be  recoverod  by  summanr  {nrooeeding  berai 
two  justices ;  and  upon  complaint  being  made  to  any  justice  he  shall  issue  his  iwmmnn 
requiring  the  party  to  appear  before  two  justices ;  and  every  such  iwmniniiw  shall  I 
served  on  the  party  offencmig,  ather  in  person  or  by  leaviiuf  the  same  with  some  mnal 
at  his  usual  place  of  abode ;  and  upon  his  appearance,  or  m  his  abeenoe,  after  proof  < 
the  due  service  of  such  summons,  any  two  justices  may  proceed  to  hear  and  detwrmins  tf 
matter ;  and  (Sects.  187, 138)  upon  any  such  adjumcation  as  aforesaid,  if  tiM  penal 
be  not  paid,  the  same  may  be  levied  by  distress  and  sale,  and  the  overpliis  ariaiog  frn 
the  sale  shall  be  returned,  on  demand,  to  the  party ;  and  (Sect  139)  wnere  tin  ep|fiei 
tion  of  the  penalties  is  not  otherwise  provided  for,  the  justices  shall  not  award  omts  tti 
one  half  thereof  to  the  informer,  and  the  remainder  to  the  overseer  of  the  poor;  ai 
(Sect  140)  if  any  such  sum  be  payable  by  the  promoters,  and  sufficient  goods  hnln^gh 
to  them  cannot  be  .found,  whereon  to  levy  the  same,  it  may,  if  the  amount  do  not  esesi 
20/.,  be  recovered  by  distraining  the  goods  of  the  treasurer,  (see  amiej  p.  111). 

Sect  141. — No  distress  shall  be  deemed  unlawful  for  want  of  form  in  the  wiiiibmm 
conviction,  or  other  proceedings  rdating  thereto,  nor  shall  such  party  be  deensd 
trespasser,  ab  imiiOf  on  account  of  any  irregularis  afterwards  committed  by  liimy  b 
all  persons  aggrieved  may  recover  for  spediu  damage  in  an  action  upon  tin  eeee ;  ai 
(Sects.  142—147)  as  to  suing  for  penalties,  &c.;  and  (Sect  148)  the  reoeiver  of  ti 
metropolitan  police  district  smUl  receive  the  penalties  incurred  under  this  and  the  ipsa 
Act,  &c.,  within  his  district,  and  the  same  shall  be  recovered,  accounted  for,  and  anil 
in  maimer  as  directed  by  the  2  &  3  V.,  c.  71 ;  and  (Sect  149)  persons  giving  mk 
evidence  shall  be  liable  to  the  penalties  of  wilful  and  corrupt  perjury ;  and  (Sect  15< 
copies  of  special  Act  shall  be  kept,  &c,  (see  onfe,  p.  1 12). 

SCHEDULES  REFERRED  TO  IN  THE  FOREGOING  ACT. 

Form  of  Conveyance. 

I,  — ,  of  — ,  in  coiindenttion  of  the  sum  of  — ,  paid  to  me  lor,  <u  tAe  OfMS  may  hi,  isl 
the  Bank  of  England  or  Bank  of  Ireland,]  in  the  name  and  with  the  privity  of  db 
Accoantant-Gknenl  of  the  Court  of  Chancery,  ex  parte  **  The  Promoten  of  the  Undei 
taking**  [naming  them],  or  to  A.  B.  of  — ,  and  C.  D.  of  — ,  two  tniBtees  appointed  to  lecev 
the  same,  puisoant  to  the  [here  name  the  special  Act}  bj  the  [here  name  the  oompuyt 
other  promoters  'of  the  undertaking]  incorporated  [or  constitnted]  by  the  said  Ae^  4 
hereby  convey  to  the  said  company  [or  other  ae9cripti€n]y  their  successors  and  sMigna,  all  ^ 
[deMibing  the  premisei  to  be  cowveyedjy  together  with  all  ways,  rights,  and  appurtessaee 
thereto  belonging,  and  all  such  estate,  right,  title,  and  interest  in  and  to  the  same,  at  I M 
or  shall  become,  seised  or  possessed  of,  or  am  by  the  said  Act  empowered  to  ooaviqr,  t 
bold  the  premises  to  the  said  company  [or  other  dacription},  their  iuccesson  and  uripi 
for  ever,  according  to  the  true  intent  and  meaning  of  the  said  Act  In  witness  wherasf 
have  hereunto  set  my  hand  and  seal,  the  —  day  of  — ^  in  the  year  of  our  Ixnd  — ^ 

SCHED.  (B.) 

Form  of  Cotwej/OMce  of  a  Chief  Jtent. 

I  — t  of  — 9  in  consideration  of  the  rent-charge  to  be  paid  to  me,  my  heirs  and  asrigs 
as  hereinafter  mentioned,  by  **  The  Promoters  of  the  Undertaking*'  [naming  them],  iiiea 
poratcd  [or  constituted]  by  virtue  of  the  [here  name  the  tpecici  Act},  do  hereby  ooaw 
to  the  said  company  [or  other  description},  their  successors  and  assigns,  all  Suu  [deterUk 
the  premises  to  he  conveyed},  together  with  all  ways,  rights,  and  appurtenances  thereunto  b 
longing,  and  all  my  estate,  right,  title,  and  interest  in  and  to  the  same,  and  every  part  tem 
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to  hold  the  nid  premises  to  the  said  compaDj  [or  other  deicripHon],  their  successors  and 
assigns,  for  ever,  according  to  the  true  intent  and  meaning  of  the  said  Act,  they,  the  said 
company  [or  other  deicription],  their  successors  and  assigns,  yielding  and  paying  unto  me, 
my  hein  and  assigns,  one  clear  yearly  rent  of — ,  hy  equal  quarterly  [or  half-yearly,  ai 
agreed  upon,]  portions  henceforth,  on  the  [ttcUing  the  day],  clear  of  all  taxes  and  deduc- 
tions. In  witness  whereof  I  hereunto  have  set  my  hand  and  seal,  the  —  day  of  — ,  in  the 
year  of  our  Lord  — . 

SCHED.  (C.) 

Form  of  Conviction, 

}Be  it  rememhered,  That  on  the  —  day  of — ,  in  the  year  of  our  Lord  — ,  A.  B.  is  con- 
victed before  C,  D.,  two  of  H.  M.'s  justices  of  the  peace  for  the  county  of  —  [here  describe 
the  offence  generally,  and  the  time  and  place  when  and  where  committed],  contrary  to  the 
[h^re  name  the  tpeciai  Act],  Given  under  our  hands  and  seals,  the  day  and  year  first 
above  written.  C,  D. 

COPYHOLDS. 

The  1  E.  6,  c.  14,  s.  89,  provides  that  that  statute  which  gave  to  H.  M.  the 
Imds  assigned  to  chantries,  &c.,  should  not  extend  to  lands  held  hy  copy  of  court- 
loD;  so  the  forging  of  court-rolls  is  expressly  provided  for  hy  the  5  E.  6,  c.  14, 
now  the  11  G.  4  &  1  W.  4,  c.  66,  and  copyholds  which  are  also  expressly 
mentioned  in  the  hankrupt  Act,  13  El.,  c.  7,  are  now  particularly  provided  for 
Ijthe  6  G.  4,  c.  16,  (see  Dig.,  Part  II.,  tit.  Bankrupt)  ;  and  as  regards  tenants 
in  tail  of  copyholds  who  hecome  hankrupt  by  the  3  &  4  W.  4,  c.  74  ;  (see  Dig., 
Parts  I.  and  II.,  tit.  Fines  and  Recoveries).  The  12  C.  2,  c.  24,  which 
abolishes  most  of  the  feudal  tenures,  expressly  retains  the  tenure  by  copy  of 
ooot-roll  ndth  all  its  incidents,  (see  Law  R.  Prop.,  §  764,  et  seq.)  The  48  G.  3, 
1 149,  8.  34 ;  and  55  G.  3,  c.  184,  provide  for  the  payment  of  stamp  duties  on 
tlie surrender  of  copyholds;  the  53  G.  3,  c.  142,  s.  9,  provides  that  the  commis- 
nooeFB  of  land-tax  may  sell  the  copyhold  lands  of  collectors  who  make  default  in 
the  same  maimer  as  commissioners  of  bankrupt  are  empowered.  The  6  G.  4, 
c  50,  prescribes  the  estate  in  copyhold  as  well  as  freehold  land  necessary  as  a 
qoaMcadon  of  jurors.  The  11  G.  4  &  1  W.  4,  c.  65,  provides  for  the  admit- 
tance of  persons  under  disabilities ;  the  2  &  3  W.  4,  c.  45,  first  gave  the 
elective  franchise  to  copyholders ;  the  3  &  4  W.  4,  c.  27,  s.  36,  abolishes,  among 
other  real  actions,  plaints  of  right  in  the  lord's  court ;  the  3  &  4  W.  4,  c.  104, 
fint  made  copyholds  assets  for  the  payment  of  debts ;  and  the  7  W.  4  &  1  V., 
e.26,  extended  the  power  of  devising  copyholds,  see  Dig.,  Parts  I.,  II.,  and  III., 
tit  Debts,  Disabilities,  Limitations.  The  42  G.  3,  c.  116,  contains  various 
pitnrisions  for  the  enfranchisement  of  copyholds  for  the  redemption  of  the  land- 
tax;  the  58  G.  3,  c.  45,  s.  36,  empowers  parties  under  disabOities  to  enfranchise 
copyholds  to  the  commissioners  for  building  churches;  the  10  G.  4,  c.  50,  s.  69, 
piOTides  for  the  enfranchisement  of  copyholds  belonging  to  the  crown ;  the  4  &  5 
v.,  c  35,  provides  for  the  commutation  of  certain  manorial  rights,  and  facilitates 
fte  enfranchisement  of  lands  of  copyhold  or  customary  tenure  (Dig.,  Part  I.,  tit. 
Laxd-Tax;  Parts  I.  and  II.,  Land  Revenue  of  the  Cro^stj;  Part  II.,  tit. 
Copyholds.  This  last  Act  has  been  amended  by  the  6  &  7  V.,  c.  23 ;  and  7  &  8 
v.,  c.  53,  see  Infra  ;  and  as  to  the  copyhold  lands  belonging  to  the  Duchy  of 
Cornwall,  see  post,  p.  141).  Copyholds,  though  not  expressly  mentioned,  have 
heen  held  to  be  witldn  some  statutes  and  within  others  not,  for  which,  see  Dig., 
Part  II.,  tit.  Copyholds,  p.  398,  n.  (/.) 

6  A  7  v.,  c.  23.     Amending  the  i  &  6  V.,  c.  35. 

Sect  I. — Any  enfraochisement  niAde  under  the  4  &  6  V.,  c.  35,  may  be  made  in  consi- 
PABT  IV.  K 
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deration  of  an  annual  rent  to  be  valiied  in  Hke  manneryand  subject  to  the  like  Taimdoi 
aa  the  commutation  rent-charge  under  the  provisions  of  the  said  Act ;  and  that,  i 
addition  and  subject  to  the  provisions  contained  in  the  said  Act,  any  cammutatioii  c 
enfranchisement  made  under  the  same,  may  be  made,  either  wholly  or  in  part,  for  th 
consideration  of  a  conveyance  of  lands,  parcel  of  the  same  manor  as  the  lands  eon 
muted  or  enfranchised,  and  subject  to  the  same  uses  and  trusts  as  the  lands  eoommte 
or  enfranchised  may  be  subject  to,  at  the  time  of  such  commutation  or  enfranrtiiiwgneu 
or  any  right  to  mines  or  minerals  in  or  under  such  lands,  or  any  right  to  waste  i 
the  same. 

Sect  2. — If  the  consideration  for  enfranchisement  be  the  grant  of  an  annual  rent,  the 
the  person  empowered  to  obtain  the  enfranchisement  may  grant  the  same  to  the  petse 
enfranchising  and  his  heirs,  to  the  usee,  and  upon  and  for  the  trusts,  intents,  and  pa 
poses  to,  upon,  or  for  which  the  manor  of  which  such  lands  are  parcel,  are  held  ;  ac 
he  may  charge  such  rent  on  all  or  any  of  the  lands  enfranchised  as  may  be  fixed  o 
and  make  the  same  payable  by  equal  half-yearly  payments  ;  and  the  rent  so  granti 
shall  be  a  rent  service,  and  thenceforth  parcel  of,  and  appendant,  and  sppurtenant  t 
the  same  manor  as  the  lands  enfranchised  ;  and  such  rent  may  be  granted  by  deed  < 
by  a  schedule  of  appointment,  to  be  made  out  and  signed  pursuant  to  the  directions 
the  said  Act  and  this  Act 

Sect  3. — If  the  consideration  be  tiie  conveyance  of  lands,  or  a  right  to  mmes  or  miMn] 
or  a  right  to  waste  in  lands  belonging  to  such  manor  as  aforesaid,  tlien  the  pcno 
empowered  under  the  said  Act  to  obtain  the  enfranchisement  or  commutation  bs 
convey  the  lands,  or  the  rights,  &c.,  to  the  person  enfranchising,  and  his  heirs,  to  1h 
uses  and  upon  the  trusts  to  or  for  which  the  manor  is  subject  at  the  time  off  tibe  eon 
mutation  or  enfranchisement 

Sect  4. — If,  while  the  annual  rent  remains  charged  on  any  lands  under  this  Adk,  th 
person  oititled  to  the  receipt  thereof  Is  entitled  for  a  particular  estate  (whether  subMk 
mg  at  the  time  of  the  enfranchisement  or  not),  he  may  apportion  such  annual  rent»  aoi 
declare  what  proportion  thereof  shall  be  thenceforth  sevenJly  charged  upon  eadi  eiFthi 
respective  parcels  of  such  lands  between  which  such  apportionment  is  intended  ts  b 
made  ;  and  after  such  apportionment,  such  rent  shall  be  chaigeable  upon  and  pajaU 
out  of  such  lands  only,  and  in  such  proportions  only  as  may  be  so  declared  :  Provided 
nevertheless,  that  the  person  seisea  or  entitled  in  respect  of  an  undivvfcd  shioe  a^ 
may  not  apportion  sudi  rent,  unless  the  person  for  the  time  being  enabled  to  anpoctia 
the  same  as  respects  the  other  undivided  share  thereof  join  in  apportioning  such  rest 
so  (Sect  5)  where  the  person  seised  of  lands  in  possession,  or  entitled  to  the  receipt  ( 
the  rents  and  profits  is  so  seised  or  entitled  for  a  particular  estate  (whether  snbuiutin 
at  the  tune  of  me  enfrtmchisemoit  or  not)  he  may,  with  the  consent  of  the  commiaaioMr 
concur  in  an  v  apportionment  of  such  rent,  and  agree  what  proportion  shall  be  diaigc 
upon  each  of  the  respective  parcels :  Provided,  nevertheless,  Uiat  if  he  be  seised  odI 
of  an  undivided  share,  he  may  not  agree  to  sudi  apportionment  without  the  oonenzroM 
of  the  party  entitled  to  the  oUier  share. 

Sect.  6. — Provided,  nevertheless,  that  no  M>portionment  of  sudi  rent  shall  be  mftde  ubIh 
with  the  concurrence  of  the  person  seised  of  such  lands,  for  an  estate  in  respect  < 
which  he  is  enabled  either  by  this  Act  or  otherwise  to  concur,  so  as  to  raider  the  ssd 
permanent  and  effectual  ;  and  (Sect  7)  every  such  annual  rent  shall  be  a  first  dmi 
on  such  land,  and  shall  have  priority  over  aU  mortgages,  charges,  and  incsmhianei 
whatsoever,  tithc^rent  charge  excepted,  notwithstanding  sndi  mortgages,  Ac,  bai 
been  created  before  such  rent  was  so  charged  ;  and  (Sect  8)  a  sub-leesee  shall  no^ i 
consequence  of  any  charge  under  this  Act,  be  liable  to  the  payment  of  s  greater  sa 
than  he  would  have  been  liable  to  if  the  diaige  or  apportionment  had  not  been  made. 

Sect  9. — If  at  the  time  of  the  convevance  of  any  lands,  in  consideration  of  any  enfirM 
chisement,  there  be  a  lease  subsistmg  (not  bemg  an  underlease),  then  the  lessee,  k 
executors  and  assigns,  shall  pay  to  the  person  to  whom  such  lands  are  conveyed,  < 
other  the  person  for  the  time  being,  seised  of  or  entitled  to  such  lands  expectant  on  d 
determination  of  such  lease,  the  rent  reserved,  and  observe  the  covenants  andconditioi 
contained  in  such  lease  as  are  to  be  respectively  paid  and  observed  in  lenect  of  sue 
lands ;  and  such  person  may,  from  time  to  time,  make  or  bring  all  su^  distnsse 
actions,  suits,  or  oitries  for  non-payment  of  such  rent  or  for  non-performance  of  ti 
covenants,  conditions,  and  agreements,  as  might  have  been  made  or  brought  if  no  ssi 
conveyance  had  been  made  ;  and  in  all  such  distresses,  actions,  suits,  and  entries^  d 
rents,  reservations,  covenants  and  conditions  shall  be  deemed  to  be  annexed  to  i 
immediate  reversion  vested  in  the  person  to  whom  the  lands  are  so  conveyed,  or  olb 
the  person  for  the  time  being,  so  seised  of  such  hmds  as  aforesaid. 
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A  7  v.,  c.  23.     Armnding  the  A  &  6  V.,  c.  36. 

Sect  10« — ProTided  always,  that  if  at  the  time  of  the  commutation  or  enfranchisement  of 
any  lands,  there  is  a  lease  (not  being  an  underlease)  subsistiDg,  the  lessee  shaU  pay 
to  the  person  seised  of  the  lands  so  commuted  or  enfranchised  the  rent  reserved,  and 
perform  the  corenants  in  the  lease  contained  ;  and  such  person  may  make  distresses, 
&e.  (see  Supra),  as  might  hare  been  made  by  the  person  who  would  have  been  entitled 
to  the  lands  if  no  sudi  commutation  or  enfranchisement  had  been  made  ;  and  in  all 
such  distresses,  &c.,  the  rents,  &c,  shall  be  deemed  to  be  annexed  to  an  inaimediate 
reversion,  vested  in  the  person  seised  of  the  lands  so  commuted  or  enfranchised. 

Sect  1 1« — After  reciting  that  by  the  said  Act  it  is  enacted,  that  whenever  twelve  persons, 
being  tenants,  agree  with  the  lord  for  the  conomutation  or  enfranchisement  of  their 
land^  the  same  may  be  done  by  a  schedule  of  J4>portionment,  it  is  enacted,  that  where 
six  tenants  enter  into  snch  an  agreement  with  the  lord,  the  same  may  be  carried  into 
effect. 

Sect.  12. — If  any  manor  is  subject  to  the  payment  of  any  fee-farm  rent  or  other  charge 
not  exceeding  in  amount  the  annual  quit-rents  payable  to  tlie  lord,  the  commissioners 
-  may  direct  that  so  much  of  the  money  to  be  received  for  enfranchisement  shall  be  paid 
into  the  Bank  of  England,  in  the  name  and  with  the  privity  of  the  accountant-general 
of  tiie  Court  of  Chaiiceiy,  to  be  placed  to  his  account  there,  ex  parte  the  copyhold  com- 
missioners, and  be  applied  under  the  directions  of  the  Court  of  Chancery  in  redeeming 
the  said  limd  and  indemnifying  the  owner  of  such  land,  as  provided  for  in  the  case  of 
other  money  directed  to  be  paid  into  the  Bank  under  the  said  Act ;  and  every  such 
fee-farm  rent  or  other  charge  shall  be  paid  to  the  person  entitled  thereto,  at  the  same 
time,  and  subject  to  the  same  deductions  for  land-tax  or  otherwise,  as  if  no  enfranchise- 
ment had  taken  place  ;  and  when  provision  has  been  so  made  for  any  such  charge,  the 
said  commissioners  may  direct  the  remainder  of  the  money,  after  deducting  all  expenses 
attending  the  payment  of  such  fee-ferm  rent  or  other  charge  to  the  person  entitled, 
to  be  I4»plied  in  like  manner  as  if  no  such  charge  had  existed  ;  and  thenceforth  no 
land  enfranchised  in  such  manor  shall  be  liable  to  the  payment  of  any  greater  part  of 
the  said  fee-fium  rent  or  other  charge  than  the  amount  of  the  quit-rent  theretofore 
payable  out  of  such  land,  but  to  such  an  extent  the  land  shall  continue  liable  to  the  said 
fee-£urm  rent  or  other  charee,  and  shall  be  liable  to  the  like  remedies  for  the  recovery 
I  thereof  as  if  the  quit-rent  nad  continued  payable  ;  and  the  said  commissioners  shall 
■late  in  the  deed,  schedule,  or  other  instrument,  the  amount  of  such  quit-rent  or  liability 
in  every  case  ;  and  snch  statement  shall  be  conclusive  agwnst  the  owner  of  the  said 
had :  Provided,  nevertheless,  that  the  commissioners  may,  with  the  consent  of  the 
person  entitled  to  such  fee-farm  rent  or  other  charge,  direct,  if  they  see  fit,  that  any 
other  security  in  land  or  money  which  they  may  consider  sufficient  for  the  purpose, 
shall  be  subfrtituted  for  the  payment  of  money  into  the  Bank,  and  also  with  the  like 
consent,  direct  that  all  or  any  part  of  the  land  to  be  enfranchised  may  be  released  from 
the  payment  of  the  said  fee-nrm  rent,  and  the  same  shall  thenceforth  be  released 
accordingly. 

Sect  18. — After  redting  that  the  said  Act  requires  notice  to  be  given  to  the  person  next 
entitied  to  the  inheritance,  it  is  enacted,  that  in  case  any  tenant  whose  estate  is  less 
than  an  estate  of  fee-simple,  is  a  party  to  an  enfranchisement  under  the  said  Act  or  this 
Act,  and  pays  the  whole  price  of  the  enfranchisement,  so  that  no  part  thereof  or  of  the 
expenses  shall  be  charged  on  the  inheritance  of  the  land,  notice  need  not  be  given  to 
the  person  entitied  to  the  next  estate  of  inheritance  in  remainder  or  reversion. 

Sect.  14^ — When  the  lord  of  a  manor  is  entitied  only  for  a  limited  estate  therein,  or  under 
any  legal  disability,  any  money  to  be  paid  for  enfranchisement  may,  at  the  option  of  the 
rei^tective  parties  for  the  time  being,  or  of  their  respective  husbands,  guardians,  or 
oommittees,  in  case  of  coverture,  infancy,  or  lunacy,  be  paid  into  the  Bank  in  the  name 
and  with  the  privity  of  the  accountant-general,  and  be  placed  to  his  account,  in^  order  to 
be  applied  in  manner  as  in  the  Act  directed ;  or  otherwise  the  same  may  be  paid,  at  the 
like  option,  to  the  trustees  acting  under  the  will,  conveyance,  or  settlement  under  which 
soefa  Cord,  having  such  limited  interest,  holds  or  is  interested  in  the  manor  ;  or  if  there 
are  no  such  trustees,  then  into  the  hands  of  trustees  to  be  nominated  under  the  hands 
and  seals  of  the  said  commissioners  ;  and  the  money,  when  so  paid  to  such  trustees, 
shall  be  applied,  with  the  consent  of  the  said  commissioners,  in  manner  as  directed  by 
tiie  said  Act  concerning  money  paid  for  enfranchisement. 

Seet  15. — The  recited  Act  and  this  Act  shall  be  construed  to  extend  to  all  lands  holden 
by  copy  of  court-roll,  or  by  the  custom  of  the  manor  for  life  or  lives  or  for  years, 
whether  the  tenant  have  or  have  not  a  right  of  renewal  ;  and  the  word  ^  land "  or 
'^knds"  shall  extend  to  all  corporc»il  and  incorporeal  hereditaments  whatsoever, 
whether  stubjeet  to  manorial  rights  or  otherwise,  or  any  undivided  part  or  share  therein. 

k2 
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7  &  8  v.,  c.  55.     Further  Amendment  of  the  ^  k  ^  V.,  c.  35. 

Sect  Iw— After  reciting  the  4  &  5  V.,  c.  35,  and  6  &  7  V.,  c  23,  it  is  eoMted,  tel 
provisions  of  the  recited  Acts,  or  either  of  them,  ms  to  Uie  recorery  of  expcnsei^  o 
and  charges  to  be  paid  by  any  tenant,  being  a  trustee,  and  not  benefidaily  intBre 
in  the  lands  of  which  he  stands  admitted  as  tenant,  to  be  affected  by  any  cnnwmiti 
or  enfranchisement,  shall  extend  as  well  to  cases  in  which  there  is  no  appoiiionmeii 
commutation  or  enfranchisement,  in  pursuance  of  the  recited  Acts  or  this  Aet,  i 
cases  in  which  there  is  such  an  apportionment. 

Sect.  2. — Erery  person  beneficially  interested  in  the  said  lands,  having  a  limited  bend 
interest  only,  and  paying  such  expenses,  &c.,  to  any  tenant  being  racfa  tmstee  as  aj 
said,  may,  with  the  consent  of  the  copyhold  commissioners,  under  their  handa,  and 
simple  entry  on  the  court-rolls,  not  to  be  subject  to  any  stamp  duty,  and  for  wliiel 
steward  shall  chai*ge  only  13«.  ^d^  charge  the  said  expenses  with  interest  Ibe 
at  the  rate  of  four  per  cent,  on  the  luids  to  which  the  same  relate  ;  but  so,  nevertiie 
tliat  the  principal  charged  on  such  lands  be  lessened  one  twentieth  of  such  charge  • 
year,  and  shall  be  subject  to  previous  mortgages. 

Sect  3. — Where  trustee  is  tenant  of  any  lands  to  be  affected  by  any  conmrataAki 
enfranchisement  as  aforesaid,  the  person  beneficially  interested  therein  at  the  da 
the  confirmation  of  the  commutation  agreement,  or  at  the  date  of  the  conveyanc 
other  assurance  by  which  the  enfranchisement  is  made,  shall,  for  the  purpoees  of  t 
Acts  as  to  the  expenses,  be  deemed  the  person  beneficially  interested. 

Sect.  4. — The  provisions  of  &e  aforesaid  Acts  for  charging  and  securing  the  oonsidcni 
money  of  anv  enfranchisement,  shall  extend  as  well  to  cases  where  there  ia  no  aopor 
ment,  as  to  those  where  there  is ;  and  (Sect  5)  in  addition  to  the  pt>vision8  of  me  a 
said  Acts,  any  commutation  or  enfranchisement  may  be  made  wholly  or  in  part  lo 
consideration  of  a  conveyance  of  land,  or  of  any  right  to  mines  or  minerala,  altfa 
the  same  be  not  parcel  of,  or  situate  in,  or  under  the  lands  of,  the  same  manoor,  a 
lands  to  be  commuted  or  enfranchised  ;  provided  that  the  said  lands,  or  the  aaid  : 
to  mines  or  minerals  can,  in  the  opinion  of  the  said  commissionerB,  be  coovenii 
held  with  the  same  manor,  and  are  subject,  so  far  as  the  difference  of  tenure 
permit,  to  the  same  uses  and  trusts  as  the  lands  so  to  be  commuted  or  enfirand 
may  be  subject  to  at  the  time. 

Sect  6. — In  case  any  trustee  nominated  by  the  copyhold  commissioners  under  the  a^ 
said  Acts,  be  desirous  of  resigning  or  incapable  of  acting,  they  may,  if  they  think  pn 
appoint  some  other  person,  as  if  the  vacancy  had  occurred  under  the  provisiona  o< 
secondly  hereinbefore  recited  Act ;  and  (Sect  7)  the  provisions  of  the  first  recited 
authorizing  distress  and  entry  in  cases  of  non-payment  of  the  rent-<diarge  authoriae 
the  aforesaid  Act  to  be  granted,  shall  extend  to  rent-chaiges  granted  and  made  paj 
under  the  secondly  recited  Act  and  this  Act ;  and  (Sect  8)  this  Act  shall  be  take 
be  part  of  the  aforesaid  Acts,  and  all  proceedings  which  may  have  been  had,  anc 
commutations  and  enfranchisements  which  may  have  taken  place  under  the  said  i 
or  either  of  them,  and  all  matters  and  things  incident  thereto,  shall  be  of  the  same  i 
and  effect  as  if  the  provisions  of  this  Act  had  been  contained  in  the  first  recited  Ad 
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Synopsis  of  the  Statutes. 

The  law  of  copyright  is  applied  to  books,  dramatic  pieces  and  lectures 
prints  or  engravings,  and  to  models  and  designs. 

Copyright  in  Books,^ — ^The  principal  statutes  now  in  force  with  regiEurd 
copyright  in  books,  are  the  15  G.  3,  c.  53,  which  perpetuates  copyright  in  bo 
given  to  the  Universities,  see  Dig.,  Part  I.,  tit  Copyright,  {Universities); 
6  &  7  W.  4,  c.  110,  which  restricts  the  deliveries  of  copies  of  works  to  cert 

•  Copyright  in  booh, — There  can  be  no  copy-  more  celebrated  writer,  with  a  view  of  deceit 

right  in  a  book,  which  from  its  immoral  tendency  the  public  for  purpoees  of  gain,  he  is  guilty  c 

it  is  unlawful  to  publish,  StockdaU  v.  Onwhyi,  fraud,  and  acquires  no  cop^-right  in  such  wt 

5  B.  &  C.  173;  and  in  a  recent  case  it  has  been  Wright  v.  Tallit,  14  L.   Joum.  (N.  B,)  C. 

decided  that  if  a  person  offers  an  original  work  283 ;  S.  C.  9  Jur.  946. 
of  one  author  as  the  traniUtion  of  a  work  of  another 
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libraries,  ib.y  tit.  Copies;  the  5  &  6  V.,  c.  45,  which  amends  the  law  generally, 
and  repeals  former  Acts,  ib..  Part  II.,  tit.  Copyright. 

The  12  G.  2,  c.  36,  prohibits  the  importation  of  books  reprinted  abroad,  which 
y/rere  first  printed  in  G.  B.;  but  the  1  &  2  V.,  c.  59,  is  the  first  Act  which  gave 
a  copyright  to  books  originally  published  abroad,  and  reprinted  in  G.  B.,  see  Dig., 
Part  II.,  tit  CopYRioHT.  This  Act  has  since  been  repealed  and  amended  by  the 
7  A  8  v.,  c.  12,  see  Infra. 

The  10  A.,  c.  19,  s.  112,  which  provided  for  the  forfeiture  of  copyright  in  any 
pamphlet  where  the  duty  was  not  paid,  is  repealed  by  the  55  G.  3,  c.  185,  s.  5. 

Copyright  in  Dramatic  Pieces,  dc. — ^The  copyright  in  dramatic  pieces  was  first 
provided  for  by  the  3  &  4  W.  4,  c.  15  ;  and  that  in  lectures  by  the  5  &  6  W.  4, 
c-  65,  see  Dig.,  Part  I.,  tit.  Lectures,  Part  II.,  tit.  Copyright. 

Copyright  in  Prints  and  Engravings  is  secured  to  the  designer  by  the  8  G.  2, 
c  13 ;  and  afterwards,  for  a  longer  term,  by  the  7.  G.  3,  c.  38,  with  the  power 
of  suing  for  penalties,  by  the  17  G.  3,  c.  57,  see  Dig.,  Part  I.,  tit.  Copyright, 
{^Engravings). 

Copyright  in  Works  of  Sculpture  is  protected  by  the  38  G.  3,  c.  71 ;  and  the 
64  G.  3,  c.  66,  see  Dig.,  Part  I.,  tit.  Copyright,  {Sculpture), 

Copyright  in  Designs, — ^All  the  Acts  relating  to  this  branch  of  the  subject, 
namely,  27  G.  3,  c.  38 ;  29  G.  3,  c.  19;  34  G.  3,  c.  23  ;  2  &  3  V.,  cc.  13,  17, 
see  Dig.,  Part  II.,  tit  Copyright,  (Designs),  are  repealed  by  the  5  &  6  V.,  c.  100, 
^wbich  consolidates  and  amends  the  provisions  of  former  Acts,  and  has  since  been 
amended  by  the  6  &  7  V.,  c.  65,  see  Infra. 

5  &  6  v.,  c.  100.     Copyright  in  Designs  for  OmamefUing  Articles  of  Mantis 
facture. 

Sects.  ],  2w-~After  redting  and  repealing  27  6.  3,  o.  38,  Slc,  (see  Dig.  Part  U,,  tit. 
CoFnuoHT,  Ikngni),  there  is  a  saving  of  former  rights. 

Sect  3. — The  proprietor  of  any  new  and  original  design  (except  for  sculpture,  and  other 
things  mfflitioned  in  the  38  G.  3,  c.  71,  and  54  6.  3,  c.  56,  see  Supra),  applicable  to  the 
ornamenting  any  article  of  manufacture,  whether  by  printing  or  painting,  or  embroidery, 
or  by  weaving,  sewing,  casting,  embossing,  engraving,  staining,  or  any  other  means 
whatever,  shall,  if  the  same  have  not  been  previously  publish^  in  the  U,  K,  or  else- 
where, have  the  sole  ri^ht  to  appl^  the  same  to  any  articles  of  manufacture  for  the 
tenns  hereinafter  mentioned,  that  is  to  say : 

In  FMpect  of  the  application  to  any  article  of  manufacture  contained  in  the  1st,  2nd,  3rd, 
4tb,  5th,  6th,  8th,  or  1 1th  of  the  classes  following  for  the  term  of  three  years : 

In  reqwct  of  the  appHcation  of  any  such  design  to  ornamenting  any  article  of  mana&ctore 
contained  in  the  7th,  9th,  or  10th  of  the  classes  following  for  the  term  of  nine  calendar 
months : 

In  reepect  of  such  apjdication  to  articles  in  the  12th  and  13th  classes  for  the  term  of  twelve 
calendar  months : 

Class  1.  Articles  composed  wholly  or  chiefly  of  any  metal  or  mixed  metal. 

Class  2.  Articles  of  wood  or  chiefly  of  wood. 

Class  3.  Articles  composed  wholly  or  chiefly  of  glass. 

Class  4.  Articles  composed  wholly  or  chiefly  of  earthenware. 

Class  5.  Piqper  hangings. 

Class  6.  Carpets. 

Class  7.  Shawls,  if  the  design  be  applied  solely  by  printing,  or  by  any  other  process  by 
which  colonrs  are  or  may  hereafter  be  produced  upon  tissue  or  textile  fabrics. 

Class  8.  Shawls  not  comprised  in  Class  7. 

Class  9.  Yam,  thread,  or  warp,  if  the  design  be  applied  solely  by  printing,  or  by  any 
other  process  by  which  colours  are  or  may  hereafter  be  produced. 
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Claaa  10.  WoY^n  finbrict)  eompoae^  of  linen,  cotton,  wool,  dlk,  or  hut,  or  of  a^ 
or  more  of  such  mmterials,  if  the  design  be  applied  bj  printing,  or  bj  aaj  odM 
cess  by  which  colours  are  or  maj  hernifler  be  produced  upon  tisBoe  fabriciy  exoc 
the  articles  included  in  Clan  11. 

Class  1 1.  Wortitk  fabrics,  composed  of  linen  or  any  two  or  more  tnsh  nMitoiid%  i 
design  be  ^plied  by  printing,  &c,  such  woven  fabrics  being  or  coming  witfaii 
description  technically  called  furnitures,  and  the  repeat  of  the  deaqjn  whereof 
be  more  than  twelre  inches  by  eight. 

Class  12.  Woven  fabrics  not  comprised  in  any  preceding  dase. 

Class  13.  Lace,  and  any  article  of  manu&cture  or  substance  not  comprioed  ii 
preceding  class. 

Sect  4.— Provided  always,  that  no  penon  shall  be  entitled  to  the  benefit  of  tins 
unless  the  design  have  before  publication  thereof  been  registered  in  respect  oi 
Implication  thereof  to  some  one  of  the  articles  of  mannfaetures  oompriaed  in  the  al 
mentioned  classes  ;  and  unlees  the  name  of  such  permm  be  akoregiiiered  as  propri 
and  unless,  after  publication  of  soch  dedgn,  every  soch  article  of  manofaetiiPs 
thereon,  if  it  be  a  woven  fabric,  for  printing,  at  one  end  thereof ;  or  if  anj  otliflr 
at  the  end  or  edge  thereof,  the  letters  **  R^  ; "  together  with  such  number  or  I 
and  in  such  form  as  to  correspond  with  the  date  of  the  registration  ;  and  sn^  o 
may  be  either  made  in  or  on  uie  material,  or  by  a  label  attraed  thereto. 

Sect.  5. — The  author  of  any  sneh  deagn  shall  be  considered  the  proprietor,  imlefla 
good  or  a  valuable  consideration  he  have  executed  the  work  for  another,  who  in 
case  shall  be  considered  the  proprietor,  and  may  be  registered  as  muh  ;  and  < 
person  acquiring,  for  a  good  or  valuable  consideration,  the  right  to  apply  a  new  di 
and  also  every  person  upon  whom  the  property  in  such  design,  or  right,  may  dev 
may  be  considered  the  proprietor  ;  and  (Sect.  6)  every  person  purchasing,  or  otha 
acquiring,  the  right  to  &e  entire  or  partial  use  of  any  such  deogn,  may  enter  his 
in  the  register  hereby  provided,  and  any  writing  purporting  to  be  a  transfer  of 
design,  and  signed  by  the  proprietor  thereof,  shall  operate  as  an  effectual  transfer  ; 
the  registrar  shall,  on  request,  and  the  production  of  sodi  writing,  or  in  the  ea 
acquiring  such  right  by  any  other  mode  than  that  of  purchase,  on  the  prodoetit 
natisfactory  evidence,  insert  the  name  of  the  new  proprietor  in  the  register  ;  am 
transfer  and  request  to  the  registrar  may  be  in  the  following  foim  : 

Form  of  Tran^  and  Aulk4jriiff  to  regitter. 

I,  A.  B.,  author  for  proprietor)  of  design  No.  — ,  having  transfened  my  r^t  thereto^  [< 
8uch  transfer  he  partial]  so  far  as  regards  the  ornamenting  of  —  [describe  the  am 
of  manufacture^  or  the  locality  with  respect  to  «0i^ieA  the  right  is  tranrferrtdlf  to  1 
of  — ,  do  hereby  authorize  yon  to  insert  his  name  on  the  register  of  designs  acoordini 

Form  of  Request  to  register. 

ly  B.  C,  the  person  mentioned  in  the  above  transfer,  do  request  you  to  r^jMer  my  i 
and  property  in  the  said  design,  as  entitled  [tfto  the  entire  use}  to  the  entire  use  of 
design  [or  if  to  the  partial  use]  to  the  partial  use  of  such  design,  so  fitf  as  regardi 
application  thereof  [describe  the  articU  or  the  locality]. 

Sect  7. — During  the  existence  of  any  sneh  right  to  the  entire  or  partial  ose  of  any  t 
design,  no  person  shall,  without  the  license  or  consent  in  writing  of  the  registered 
prietor,  apply  any  such  design,  or  any  fraudulent  imitation  thereof,  for  the  puxpoi 
sale,  to  the  omamraiting  any  article  of  manufacture,  or  any  substance  artifida 
natural  ;  nor  shall  any  person  publish,  sell,  or  expose  for  nle,  anv  sndi  artid 
substance,  to  which  such  design  or  fhtudulcnt  imitation  has  been  applied,  after  ha 
received,  eitlier  verbally  or  in  writing,  or  from  any  source  other  than  the  proprieto 
such  design,  knowledge  that  his  consent  has  not  been  given  to  such  application,  or  i 
having  been  served  with,  or  had  left  at  his  premises,  a  written  notice,  signed  by  i 
proprietor  or  his  agent,  to  the  same  effect 

Sect.  8. — For  every  such  offence  a  sum  not  less  than  5^,  or  not  exceeding  dOLy  shal 
forfeited  to  the  proprietor,  and  may  be  recovered,  if  conunitted  in  Bnglcmdy  by  actic 
debt,  or  on  the  case,  or  by  two  justices  having  jurisdiction  where  the  party  reaw 
and  in  this  latter  case,  any  one  justice  may  summon  the  party  to  appear  before 
justices,  who,  upon  his  appearance,  or  in  his  absence  in  case  of  default,  shall  hear 
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determine  the  matter  ;  and  may  convict  the  offender  in  the  penalty  of  5^.,  or  not  more 
than  30^,  for  each  offence,  as  to  such  justices  may  seem  meet  ;  but  the  aggregate 
amoont  of  snch  penalties  for  offences  in  respect  of  any  one  design,  committed  by  any 
one  person  up  to  the  time  that  proceedings  are  instituted,  shall  not  exceed  100/. ;  and 
if  the  penalties  and  costs  to  be  assessed  by  the  iustioes  be  not  forthwith  paid,  the  same 
shall  be  levied  by  distress,  and  sale  of  the  goods  and  chattels  of  the  offender,  and  the 
overplus  (if  any)  shall  be  returned  to  the  owner;  and  every  information  and  con- 
viction, in  case  of  summary  proceedings^  shall  be  in  the  following  form,  or  to  the  effect 
thereof: 

Form  qf  InfarwaHon. 

Be  it  remembered,  That,  on  the  — ,  at  — ,  in  the  county  of  — ,  A.  B.,  of  — ,  in  the  county 
of — ,  (or  C.  D.,  of — ,  in  the  county  of — ,  at  the  instance  and  on  the  behalf  of  A.  B., 
of — ,  in  the  county  of  — ),  cometh  before  us  — ,  two  of  H.  M.'s  justices  of  the  peace 
in  and  for  the  county  of — ,  and  giveth  us  to  understand  that  the  said  A.  B.  before  and 
at  the  time  when  the  ofience  hereinafter  mentioned  was  committed,  was  the  proprietor 
of  a  new  and  original  design  for  [here  describe  the  deeignlj  and  that  within  twelve 
calendar  months  last  past,  to  wit,  on  the  — ,  at  — ,  in  the  county  of  — ,  E.  F.,  of — y  in 
the  county  of  — ^  did  [here  describe  Ihe  offenceJiy  contrary  to  the  form  of  the  Act  passed 
[hert  set  forth  the  Act], 

Form  of  Oowviction. 

Be  it  remembered,  That, '  on  the  —  day  of  — ,  in  the  year  of  our  Lord  — ,  at  — ,  in  the 
county  of — ,  E.  F.,  of  — ,  in  the  county  aforesaid,  is  convicted  before  us,  —  and  — ,  two 
of  H.  M.*8  justices  of  the  peace  for  the  said  county,  for  that  he  the  said  E.  F.,  on  the 
— y  day  of  — ,  in  the  year  — ,  at  — ,  in  the  county  of  — ,  did  [here  describe  the  offence]^ 
contrary  to  the  form  of  the  statute  in  that  case  made  and  provided  ;  and  we  the  said 
justices  do  adjudge  that  the  said  E.  F.,  for  his  offence  aforesaid,  hath  forfeited  the  sum 
of  —  to  the  said  A.  B. 

If  the  offence  be  committed  in  Scotland,  the  penalties  may  be  recovered  before  the 
Court  of  Session  in  ordinary  form,  or  by  summary  action  before  the  sheriff  of  the 
conn^  where  the  offence  may  be  committed  or  the  offender  resides,  who  upon  proof  of 
the  offence  shall  convict  the  offender  in  sudi  penalties  as  aforesaid,  and  also  in  the 
expenses ;  and  the  sheriff  may  insert  in  his  judgment  a  warrant,  in  the  event  of  the 
penalties  and  costs  not  being  paid,  to  levy  the  same  by  poinding :  Provided  always,  that 
the  sheriff  may,  in  the  event  of  his  dismissing  the  action  assoilzieinff  the  defender,  find 
the  complainer  Uable  to  expenses ;  and  any  such  judgment  of  the  sneriff  shall  be  final 
and  conclusive,  and  not  subject  to  review  by  advocation,  suspension,  reduction,  or 
otherwise. 

If  the  offence  be  committed  in  Ireland,  the  penalties  may  be  recovered  by  actios  in  the 
superior  courts  of  kw  at  Duhlm,  or  by  civil  bill  in  the  civil  bill  court  of  the  county 
where  the  offence  was  committed. 

Sect.  9. — Provided  always,  that  notwithstanding  the  remedies  hereby  given  for  the 
recovery  of  any  such  penalties  as  aforesaid,  the  proprietor  may  also  bring  such  action 
as  he  may  be  entitled  to  for  the  recovery  of  diunages  sustained,  either  by  the  applica- 
tion of  such  design,  or  of  a  fraudulent  imitation  thereof,  for  the  purpose  of  sale,  to  any 
article  or  substance,  or  by  the  publication,  sale,  or  exposure  to  sale,  as  aforesaid,  by  any 
person  of  any  article  or  substance  to  which  such  application  has  been  made. 

Sect  10. — If  in  any  suit  in  equity,  instituted  by  the  proprietor  of  any  design,  it  appears 
thai  the  design  has  been  roistered  in  the  name  of  a  person  not  being  tiie  proprietor  or 
lawfuUy  entiUed  thereto,  tlie  registration  may,  if  the  judge  so  think  fit,  be  cancelled,  or 
the  name  of  the  person  reallv  entitied  be  substituted  for  that  of  the  wrongful  proprietor 
or  claimant,  and  he  may  make  sudi  order  respecting  the  costs  as  he  thinks  fit. 

Sect  1 1 . — Unless  the  design  be  so  registered  as  aforesaid,  and  unless  it  have  been  applied 
to  the  ornamenting  any  article  of  manufacture  or  substance,  and  also  after  the  expira- 
tion of  the  copyright  of  any  design,  it  shall  not  be  lawful  to  put  any  of  the  marks 
hereinbefore  requnred,  or  to  offer  any  article  or  substance  for  sale  with  marks  so 
unlawfully  applied,  on  pain  of  forfeiting  5/.  for  every  such  offence,  to  be  recovered  as 
bereinberore  is  in  that  behalf  directed. 

Sect.  12. — No  action,  or  other  proceeding  for  any  offence  or  injury  under  this  Act,  shall 
be  brought  or  had  after  the  expiration  of  twelve  calendar  months  from  the  commission 
of  tiie  same  ;  and  in  every  such  action  or  other  proceeding,  the  party  who  prevails 
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shall  recover  full  costs  of  suit ;  and  (Sect  18)  in  the  case  of  snmmanr  proceedings. 
before  two  justices   in   England^  they  are   hereby  authorized  to  award  payment  tc^ 
the  party  prevailing,  and  may  enforce  payment  of  the  same  as  hereinb^ore  directed. 

Sect.  14. — For  the  purpose  of  registering  designs,  the  Board  of  Trade  may  appoint  a> 
registrar,  and  also,  if  they  see  fit,  a  deputy  registrar  ;  also  dorks,  and  other  neeessanr 
officers  ;  and  the  Lords  Commissioners  of  the  Treasury  may  fix  the  salary  off  snek 
registrar,  &c.  ;  and  the  said  board  may  make  rules  for  regulating  the  ezeciitioii  of  the* 
duties  of  the  office  of  the  said  registrar,  who  shall  have  his  seal  of  office. 

Sect.  15. — The  said  registrar  shall  not  register  any  design,  unless  he  be  fnnualied  witla. 
two  copies,  drawings,  or  prints  of  the  same,  accompanied  with  the  name  of  every 
claiming  to  be  proprietor,  or  of  the  style  or  title  of  the  firm  under  winch  such  i 
may  be  trading,  with  his  place  of  abode  or  of  business,  and  the  number  of  the 
respect  of  which  such  registration  is  to  be  made  ;  and  the  registrar  shall  registflr  a& 
such  copies  or  prints,  and  on  every  such  copy  shall  affix  a  number  oorreeponding  to»» 
such  succession  ;  and  he  shall  retain  one  such  copy,  and  return  the  other  to  the 
by  whom  it  was  forwarded,  and  shall  keep  a  proper  index  of  the  designs  of  each 

Sect  1 6. — Upon  every  copy  or  print  of  an  original  design  being  so  retnnied,  and 
every  copy  being  received  for  the  purpose  of  such  registration,  or  of  the  transfer 
such  design,  the  registrar  shall  certify  under  his  hand,  that  the  design  has  been 
registered,  the  date  of  such  resistration,  the  name  of  the  registered  nroprietor,  s^ie 
the  firm,  place  of  abode  or  of  business,  or  other  address,  and  also  ttie  number  m  sn 
design,  together  with  such  number  or  letter,  and  in  such  form  as  is  employed  by 
correspond  with  the  date  of  such  registration  ;  and  such  certificate  shall,  in  the 
of  proof  to  the  contrary,  be  evidence  of  the  design  and  name  of  the  proprietor 
been  duly  registered  ;  of  the  commencement  of  the  period  of  registry ;  of  the 
named  therein  being  the  proprietor  ;  of  the  originality  of  the  design  ;  and  of  tlie 
visions  of  this  Act  ;  and  of  any  rule  under  whidi  the  certificate  i^pears  to  have 
made  having  been  complied  with  ;  and  the  same  shall  be  received  as  evidenoe;,  withost 
proof  of  the  handwriting  of  the  signature  thereto. 

Sect  17. — Any  person  shall  be  at  liberty  to  inspect  any  design  whereof  the  oopyn^t  ii 
expired,  upon  payment  of  the  fee  required  by  this  Act  ;  but  no  design,  whonsof  th^ 
copyright  IS  not  expired,  shall  be  open  to  inspection,  except  by  a  proprietor,  or  any 
person  authorized  by  him  in  writing,  or  by  any  person  specially  authorised  by  1h» 
registrar,  and  then  only  in  the  presence  of  such  registrar,  or  some  person  holding  office 
under  this  Act,  and  not  so  as  to  take  a  copy  of  such  design,  or  any  part  thereof,  nor 
without  paying  the  proper  fee  :  Provided  always,  that  the  registrar  may  give  to  any 
person  applying  to  him,  and  producing  a  particular  design,  together  with  the  regis- 
tration mark  thereof,  or  producing  such  registration  mara  only,  a  certificate,  stating 
whether  of  such  design  tiiere  be  any  copyright  existing  ;  and  if  there  be,  in  respeei 
to  that  particular  manufacture,  or  substance,  the  term  of  such  copyright,  the  date 
of  registration,  and  also  tlie  name  and  address  of  the  registered  proprietor  thereof. 

Sect  18. — The  Lords  Commissioners  of  the  Treasury  shall  fix  such  fees  to  be  paid  for 
the  services  of  the  registrar,  as  they  shall  deem  requisite  to  defrav  the  expenses  of  the 
said  office  ;  and  the  balance  (if  any)  shall  be  carried  to  the  Consolidated  Fond,  and  die 
commissioners  shall  regulate  the  manner  in  which  such  fees  shall  be  received,  kept,  and 
accounted  for,  and  may  remit  or  dispense  with  the  same  as  they  think  fit :  Pix>rided 
always,  that  the  fee  for  registering  a  design,  to  be  applied  to  any  woven  febric  comprised 
in  class  7, 9, 10,  shall  not  exceed  one  shilling  ;  for  a  design  to  be  applied  to  a  paper- 
hanging,  not  to  exceed  the  sum  of  ten  shillings  ;  and  the  fee  for  a  certificate  relative  to 
the  existence  of  any  copyright  in  any  design  printed  on  any  woven  fitbrie,  yam,  thread, 
or  warp,  or  printed,  embossed  or  worked  on  any  paper-hanging,  shall  not  exceed  two 
shillings  and  sixpence. 

Sect.  1 9. — If  the  registrar,  or  any  person  employed  under  this  Act,  either  demand  or 
receive  any  gratuity  or  reward,  whether  in  money  or  otherwise,  except  the  salaiy 
authorized  by  the  Commissioners  of  the  Treasury,  he  shall  forfeit  for  every  sach.  olfeDoe 
the  sum  of  50/.  to  any  person  suine  for  the  same,  by  action  of  debt  in  the  Coort  of 
Exchequer  ;  and  he  shall  also  be  liable  to  be  either  suspended  or  dismissed  tram  hm 
office,  and  rendered  incapable  of  holding  any  situation  in  the  said  office,  as  the  Com- 
missioners of  the  Treasury  see  fit 

Sect.  20. — *'  The  Commissioners  of  the  Treasury  **  shall  mean  the  Lord  High  Treasurer, 
or  the  Commissioners  of  H.  M.*s  Treasury,  or  any  three  or  more  of  them  ;  and  words 
importing  the  singular  number  and  masculine  gender,  shall  extend  to  many  as  well  as 
one,  and  to  females  as  well  as  males. 
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Seet  1.--- After  redtiD^the  5  &  6  V.,  c.  100,  it  is  enacted  that  this  Act,  extending  the 
proTisionB  of  the  recited  Act  to  other  designs  than  those  therein  mentioned,  should  come 
mto  operation  on  the  1st  September,  1843. 

Sect.  2. — ^The  proprietor  of  any  new  and  original  design,  for  any  article  ef  mannfactnre 
having  reference  to  some  purpose  of  utility,  so  far  as  the  same  is  for  the  shape  or  con- 
figuration of  such  article  uiall,  if  the  same  have  not  previously  been  published  within 
the  U,  K,  or  elsewhere,  have  the  sole  right  to  apply  such  design  for  the  term  of  three 
yean  :  Provided  always,  that  this  provision  shall  not  extend  to  anything  in  the  38  6.  3^ 
c.  71,  and  54  6  3,  c.  56,  as  to  models  and  casts  of  busts. 

Sect  3. — Provided  always,  that  no  persons  shall  be  entitled  to  the  benefit  of  this  Act, 
unless  such  design  have  been  registered,^  as  also  the  name  of  the  proprietor,  and  also 
after  publication  of  such  design. 

''    ^  8  v.,  c.  12.     Amending  the  Law  of  International  Copyright,^ 

Sect  1. — Recites  the  5  &  6  V.,  c  45,  therdn  desiniated  the  ^  Copyright  Amendment 
Act  ;*'  the  3  &  4  W.  4,  c.  15,  therein  designated  the  '^  Dramatic  Literary  Property 
Act ;"  the  8  G.  2,  c.  13  ;  7  6.  3,  c.  38  ;  17  6.  3,  c.  17  ;  and  the  6  &  7  W.4,  c.  59 
(extending  the  provisions  of  copyrights  in  prints  to  Ireland)^  all  therein  designated  the 
*  Engraving  Copyright  Acts  ;"  Uie  38  6. 3,  c.  7 1,  and  54  G.  3,  c  56,*'  therein  designated 
the  «  Senl^ure  Copyright  Acts  ;"  the  1  &  2  V.,  c.  59,  the  <<  International  Copyright 
Act,"  whi<ui  is  also  thereby  repealed. 

Seet  2.^ — H.  M.  may,  by  Order  in  Coundl,  direct  that  as  respects  books,  prints,  articles 
of  sculpture,  and  other  works  of  art,  to  be  defined  in  such  order,  the  autiiors,  inventors^ 
designers,  and  makers  thereof,  their  executors,  administrators,  and  assigns,  shall  have 
the  privilege  of  copyright  therein  during  such  period,  as  is  defined  in  such  order,  not 
exceeding,  however,  as  to  any  of  the  above-mentioned  works,  the  term  granted  to  the 
same  when  first  published  in  the  U,  K, 

Sect  3. — ^In  case  any  such  order  applies  to  books,  all  the  enactments  of  the  ^  Copyright 
Amendment  Act  '  (5  &  6  V.,  c  45),  or  of  any  other  Act  in  force,  with  relation  to  the 
copyright  in  books  first  publiciied  in  this  country,  shall,  from  the  time  specified  in  the 
order,  apply  to  the  books  to  which  such  order  extends,  such  books  having  been  regis- 
tered as  is  hereinafter  directed ;  save  and  except  such  of  the  enactments  as  are  expresely 
excepted  in  sudi  order  ;  and  also,  save  and  [except  the  enactment  that  requires  the 
delivery  of  copies  of  books  at  the  Britith  Mtueumy  and  for  the  use  of  the  other  libraries 
mentioned  in  the  said  Copyright  Amendment  Act 

Seet  4. — In  case  any  such  order  appKes  to  prints,  articles  of  sculpture  or  to  any  other 
works  of  art  as  aforesaid,  all  the  enactments  of  the  said  Engraving  Copyright  Acts,  (see 
emte^  p.  133),  and  Sculpture  Copyright  Acts,  or  of  any  other  Act  in  force  for  the 
time  being  as  respects  such  or  any  other  works  of  art  first  published  in  this  country, 
shall,  from  the  time  to  be  specified  in  that  behalf,  apply  to  and  be  in  force  in  respect  of 
SQch  works  of  art  to  which  the  order  extends,  the  same  having  been  registered  as 
hereinafter  is  provided ;  save  and  except  such  of  the  said  enactments  as  may  be 
excepted  in  such  order. 

Sect  5. — H.  M.  ma^,  by  Order  in  Council,  direct  that  the  authors  of  dramatic  pieces,  and 
musical  compositions  which  may,  after  any  future  time  to  be  specified  in  such  order,  be 
pablidy  represented  or  performed  in  any  foreign  country  to  be  named  in  such  order, 
shall  have  the'sole  liberty  of  representing  or  performing  the  same  in  any  part  of  the 
British  dominions,  durins  such  period  as  may  be  defined  in  such  order,  not  exceeding  the 
period  during  which  aumors  of  dramatic  pieces  and  musical  compositions  first  publicly 
represented  or  performed  in  the  U.  K,,  may  for  the  time  be  entiUed  to  the  sole  liberty  of 
representing  and  performing  the  same ;  and  after  the  time  so  specified  in  such  last- 
mentioned  order,  the  enactments  of  tiie  said  Dramatic  Literary  Property  Act,  and  of  the 
flsid  Copyright  Amendment  Act,  and  any  other  Act  for  the  time  being  in  force  with 
relation  to  tihe  liberty  of  publicly  representing  and  performing  dramatic  pieces  and 
iniMBr*>  compositions  shall,  subject  to  such  limitation  as  to  the  duration  m  the  right 

^  Bave  been  registered. — Ai  to  the  effect  of  England  of  a  work  published  abrond,  and  it  was 

n|iatrati<m  under  this  statute,  see  MUlingen  v.  doubted  whether  a  foreigner  not  resident  here 

Acbi,  14  Law  Jour.  N.  S.,  C.  P.  254 ;  S.  C,  could  have  any  copyright  at  all  within  the  niean- 

•Jw.  714.  ing  of  the  English  Copyright  Acts.     This  last 

•  IniemoHcnal  copyright, — In  Chappell  v.  mentioned  right  is  however  now  secured  to  him 

Ptrday  14  M.  &  W.  303  ;  S.  C.  14  L.  Joom.  by  this  Act,  under  certain  restrictions. 

N.8.  Ex.  258 ;  9  Jur.  495;  it  was  held  that  a  •*  For  a  more  particular  account  of  those  re- 

Mgner  had  no  o^yright  at  common  law  in  cited  Acts,  sec  Supra,  p.  133. 


138  COPYRIGHT. 


7  &  8  v.,  c.  12.     Amending  the  Law  of  International  Copyright. 

conferred  bjr  any  sach  orders  apply  to  and  be  in  force  in  respeet  of  the  pieees  and 
oompoeitionB  to  which  sodi  order  esiteodBy  aaye  and  except  anoi  of  the  eoactmenti  m 

are  excepted  in  sach  order. 

Sect  6. — No  author  of  any  book,  dramatic  piece  or  musical  compositioDy  nor  any  inTentor, 
designer,  or  engraver  c^  an^  print,  or  nmker  <^  any  article  of  sciflptare,  or  other  woi^ 
of  art,  his  execotors,  administrators  or  assigns,  shall  be  entitled  to  the  benefit  of  tiiii 
Act,  nnlesB  within  the  time  to  be  prescribed  in  sach  order,  sadi  book  Ae^  or  ctibta 
work  has  been  registered,  and  sadi  copy  thereof  ddivered  as  hereinafter  is  mentioDedl 
(that  is  to  say),  as  regards  any  book,  piece,  or  composition  when  printed,  the  title  to  the 
copy,  the  name  and  place  of  abode  of  the  author  or  composer,  the  name  and  phee  ol 
abode  of  the  proprietor,  the  time  and  pbce  of  the  first  poblioation,  reproacptation  oi 
performance  uereof,  as  the  case  may  be,  in  the  foreign  coontry  named  in  tiie  Qrdei 
m  Council,  shall  be  entered  in  the  register  book  of  the  Company  of  Stationers  in  LondoB 
and  one  printed  copy  thereof,  and  of  every  rohmie  thereof,  upon  the  beat  pi^wr  i^oi 
which  the  largest  number  of  the  impression  has  been  printed  for  sale,  togei^ber  with  al 
mm  and  prints  relating  thereto,  shiUl  be  delivered  to  tne  officer  of  the  oon^iany  atdid] 
hall ;  and  as  regards  dramatic  pieces  and  musical  compositions  in  MS.,  the  title,  naoM 
and  place  of  abode  of  the  author  and  of  the  proprietor,  the  time  and  place  of  tibe  fin 
representation  or  performance  in  the  country  named  in  the  Order  in  Council  shaD  bi 
entered  in  the  register  book  of  the  said  company;  and  as  regards  prints,  the  title  thereof 
the  name  and  p]iu»  of  abode  of  the  inventor,  designer,  or  ensraver  thereof  and  of  tin 
proprietor  of  the  copyright  tiierein,  the  time  and  place  of  we  first  publication  in  tin 
foreign  country  named  in  the  Order  in  Coimcil  shall  be  entered  as  aforesaid ;  and  m 
regards  any  article  of  sculpture  or  otiier  work  of  art,  a  descriptive  title  thereof,  wid 
the  name  &c.  of  the  maker,  and  proprietor,  and  the  time  and  place  of  its  first  pob 
fication  in  the  foreign  country  named  in  the  Order  in  Council  shall  be  entered  as  arore 
said,  and  the  officer  of  the  company  shall  give  a  receipt  in  writing  for  the  same,  ant 
such  delivery  shall  be  sufficient  under  the  provisions  of  this  Act. 

Sect.  7. — In  case  of  books  being  published  anonymously,  the  name  of  the  publisher  shal 
be  sufficient ;  and  (Sect.  8)  the  several  enactments  in  tiie  said  ^  Copyri^t  Amendmen 
Act,"  with  relation  to  keeping  the  said  register  book,  and  the  inspection  thereof  anc 
the  delivery  of  stamped  copies  thereof,  the  reception  of  such  copies  in  evidence,  tb 
making  of  false  entries  in  the  said  book,  and  the  production  in  evidence  of  papers  fidath 
purporting  to  be  copies  of  entries  in  the  said  booK,  and  the  expunging  and  varying  sac! 
entries  shall  apply  to  the  works  named  in  the  Order  in  Council;  save  and  except  tha 
the  forms  of  en^  prescribed  by  the  said  Copyright  Amendment  Act  may  be  varied  ti 
meet  the  circumstances  of  the  case ;  and  the  sum  to  be  demanded  by  the  officer  siiall  bi 
one  shilling  only. 

Sect  9. — Every  entry  made  in  pursuance  of  this  Act,  of  a  first  publication,  shall  be  primt 
facie  proof  of  a  rightful  first  publication  ;  but  if  there  be  a  wrongful  first  publication 
and  any  party  have  availed  himself  thereof  to  obtain  an  entry  of  a  spurious  woric,  im 
order  for  expunging  or  varying  such  entry  shall  be  made  unless  it  be  proved  to  tfa< 
satisfaction  of  the  0>urt,  first  with  respect  to  a  wrongful  publication  in  a  countiy  U 
which  the  author  or  first  publisher  does  not  belong,  and  in  regard  to  which  there  doe 
not  subsist  with  this  countiy  any  treaty  of  international  copyright,  that  the  par^ 
making  the  application  was  the  author  or  first  publisher  as  the  case  requires  ;  second 
with  respect  to  a  wrongful  first  publication,  either  in  the  countnr  where  a  rightful  firs 
publication  has  taken  place,  or  in  regard  to  which  there  subsists  with  this  country  i 
treaty  of  international  copyright,  that  a  court  of  competent  jurisdiction  in  any  sud 
country,  where  such  wrongful  first  publication  has  taken  place,  has  given  judgment  ii 
favour  of  the  right  of  the  party  claiming  to  be  the  author  or  first  publisher. 

Sect  10. — All  copies  of  books  wherein  there  is  any  subsisting  copyright  by  virtue  of  thii 
Act,  or  of  any  Order  in  Council,  printed  or  reprinted  in  any  foreign  county  except  tiia 
in  which  such  books  were  first  published,  are  hereby  absolutely  prohibited  to  bi 
imported  into  any  part  of  the  British  dominions,  except  by  or  with  the  consent  of  tht 
registered  proprietor  of  the  copyright  thereof,  or  his  agent  authorized  in  writing  ;  and  i 
imported  contrary  to  this  prohibition,  the  importers  thereof  shall  be  subject  to  thi 
enactment  in  force  relating  to  goods  prohibited  to  be  imported  by  any  Act  rdating  U 
the  customs ;  and  if  any  person  import  such  prohibited  or  unlawfully  printed  copies^  <m 
sell  or  offer  for  sale  such  copies  knouing  them  to  be  so  unlawfully  imported  or  printed 
such  offender  shall  be  liable  to  an  action  on  the  case  in  the  same  manner  as  is  prescribec 
by  the  said  Cop^Tight  Amendment  Act  against  persons  importing  or  selhng  boob 
unlawfully  printcni  in  the  British  dominions. 

Sect  1 1. — The  said  officer  of  the  said  Company  of  Stationers  shall  receive  every  book 
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▼olnine  or  print  so  to  be  delivered  as  aforesaid,  and  within  one  calendar  month  there- 
after shall  deposit  the  same  in  the  library  of  the  British  Muaevm:  Provided  always 
(Sect.  12)y  that  it  shall  not  be  necessary  to  dehver  a  copy  of  any  subsequent  edition 
unless  it  contain  additions  or  alterations;  and  (Sect  13)  Orders  in  (Jouncil  may 
specify  different  periods  for  different  foreign  countries  and  for  different  classes  of  works ; 
and  (Sect.  14)  no  such  Order  in  Council  shall  have  any  effect,  unless  it  be  therein  stated, 
as  the  ground  for  issuing  the  same,  that  due  protection  has  been  secured  by  the  foreign 
power  named  in  such  O^er  for  the  benefit  of  parties  interested  in  works  first  published 
m  the  dominicms  of  H.  M.,  similar  to  those  comprised  in  such  order. 

Sect.  15. — Every  Order  in  Council  shall,  as  soon  as  may  be,  be  published  in  the  London 
Oazette,  and  from  the  time  of  publication  shall  have  the  same  effect  as  this  Act ;  and 
(Sect  16)  a  copy  of  every  such  Order  shall,  within  six  weeks  after  the  issuing  of  the 
same^  be  laid  before  both  Houses  of  Parliament,  if  Parliament  be  then  sitting,  otherwise 
within  six  weeks  after  Ihe  oommenoement  of  the  then  next  session ;  and  (Sect.  17)  such 
Order  in  (Council  may  be  revoked  or  altered,  but  nevertheless  without  prejudice  to  any 
rights  previously  acquired ;  and  (Sect  18)  nothing  in  this  Act  shall  be  construed  to 
prevent  the  printing,  publication,  or  sale  of  any  translation  of  any  book,  the  author 
whereof  and  his  assigns  may  be  entitled  to  the  b^efit  of  this  Act. 

Sect  19. — Neither  the  author  of  any  book,  nor  the  author  or  composer  of  any  dramatic 
piece  or  musical  composition,  nor  the  inventor,  designer,  or  engraver  of  any  print,  nor 
the  maker  of  any  article  of  sculpture  or  other  work  of  art,  as  aforesaid,  which  after  the 
passing  of  this  Act  may  be  first  published  out  of  H.  M.'s  dominions,  shall  have  any 
copyright  therein,  nor  any  exclusive  right  to  the  representation  or  performance  thereof, 
otnerwise  than  such  (if  any)  as  he  may  become  entitled  to  under  this  Act 

Sect  20. — In  the  construction  of  thto  Act  the  word  <<  Book"  shall  be  deemed  to  include 
volume,  pamphlet,  sheet  of  letter-press,  sheet  of  music,  map,  chart,  or  plan ;  the  expres- 
sion **  Articles  of  Sculpture,"  all  such  models,  copies  and  casts  as  are  described  in  the 
said  ^Sculpture  Copyright  Actsf'  the  words  ''printing"  and  ''reprinting"  everv 
engraving  and  other  method  of  multiplying  copies;  the  term  "Her  Majesty"  shaU 
include  tiie  hdrs  and  successors  of  H.  M. ;  "Order  in  0>uncil"  and  "Order,"  any 
order  of  H.  M.  acting  by  and  with  the  advice  of  H.  M.'s  Most  Honourable  Privy 
(}ounci] ;  the  words  *' Officer  of  the  Company  of  Stationers"  shaU  mean  the  officer 
appointed  by  the  company  for  the  purposes  of  the  said  "  Copyright  Amendment  Act ;" 
words  importing  the  singular  number  and  masculine  gender  shall  include  many  as  well 
as  one,  and  fences  as  well  as  males. 
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Sect  1. — Alter  the  passing  this  Act,  until  the  1st  Feb,  1849,  the  duties  set  forth  in  the 
schedule  shall  be  payable  upon  all  com,  grain,  meal  and  flour  ah^eady  or  hereafter  to  be 
imported  into  the  U.  K.  or  the  Ide  of  Man,  from  parts  beyond  sea,  and  entered  for 
home  consumption,  and  after  the  said  1st  Feb,  1849,  the  following  duties,  namely  : 

Upon  all  wheat,  barley,  bear  or  bigg,  oats,  xye,  peas  uid  beans, 

For  cTcry  quarter One  Shilling. 

And  80  on  in  proportion  for  a  less  quantity. 

Upon  all  whe^  meal  and  flour,  barley  meal,  oat  meal,  rye  meal 

and  flour,  peameal  and  bean  meal.     For  every  cwt.     .         .     .     Fourpenoe  Halfpenny. 
And  so  in  {ooportion  for  a  less  quantity. 

Sect  2< — The  several  duties  hereby  imposed  and  leviable  in  the  U,  iT.,  shall  be  levied, 
collected,  paid  and  applied  in  such  and  the  same  manner  in  aU  respects  as  that  in  which 
the  duties  imposed  by  the  8  &  9  Y.,  c.  90,  are  directed  to  be  levi^  and  collected. 

Sect  3. — The  several  duties  hereby  imposed  shall  be  levied  and  applied  in  the  same 
manner  as  the  duties  imposed  by  the  8  &  9  V.,  c.  94. 

Sect  4w — The  average  prices,  both  weekly  and  aggregate,  shall  be  made  up  according  to  the 
5  &.  6  v.,  c.  14  ;  and  the  duties  under  this  Act  shall  be  regulated  thereby. 

Sect  5. — So  much  of  the  5  &  6  V.,  c.  14,  as  prohibits  the  importation  into  the  U,  K.^  for 
consumption  there,  of  any  com  ground,  shall  be  repealed. 
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SCHEDULE  TO  WHICH  THIS  ACT  REFERS. 

If  imported  firom  any  Foreign  Country. 
Whkat. 

Whenever  the  aTerage  price  of  wheat,  made  iq[>  and  pohlished  in  the  waxata 

required  hy  Uw,  shall  be  for  ererj  quarter  : —  f.  cf. 

Under  48«.  the  duty  shall  be  for  ererj  quarter 10    0 

48«.  and  under  49t. 9    0 

49«.  and  under  50«. 8    0 

50«.  and  under  51«. 70 

51t.  and  under  52i. 6    0 

589.  and  upwards 40 

Barley,  Bkar,  or  Bioo. 

Whenever  the  average  price  of  barley  made  up  and  published  in  the  msBBer 
required  by  law,  shall  be  for  every  quarter : — 

Under  26«.  the  duty  shall  be  for  every  quarter 5  0 

26«.  and  under  27« 4  6 

27t.  and  under  28«. 4  0 

28«.  and  under  29t 3  6 

29«.  and  under  30«. SO 

30«.  and  under  31«. 2  6 

3U.  and  upwards 2  0 

Oats. 

Whenever  the  average  price  of  oats  made  up  and  published  in  the  manner  required 
by  law,  shall  be  for  every  quarter  : — 

Under  1 8«.  the  duty  shall  be  for  every  quarter 4  0 

18t.  and  under  19« 3  6 

19«.  and  under  20«. SO 

20«.  and  under  2U 2  6 

2U  and  under  22«. 2  0 

22«.  and  upwards 1  O 

Rys,  Prase  akd  Brans  : 
For  every  quarter, 

A  duty  equal  in  amount  to  the  duty  payable  on  a  quarter  of  barley. 

Wbrat  Meal  and  Flour  : 

For  every  barrel,  being  one  hundred  uid  ninety  six  pounds, 

A  duty  equal  in  amount  to  the  duty  payable  on  thirty-eight  gallons  and  a  half  of  wheat 

Barley  Meal  : 

For  every  quantity  of  two  hundred  and  seventeen  and  a  half  pounds, 
A  duty  equal  in  amount  to  the  duty  payable  on  a  quarter  of  barley. 

Oatmral  and  Groats  : 

For  every  quantity  of  one  hundred  and  eighty  one  pounds  and  a  half, 
A  duty  equal  in  amount  to  the  duty  payable  on  a  quarter  of  oats. 

Ryr  Meal  and  Flour  : 

For  every  barrel  being  one  hundred  and  ninety  six  pounds, 

A  duty  equal  in  amount  to  the  duty  payable  upon  forty  gallons  of  rye. 

Pea  Meal  and  Bean  Meal  : 

For  every  quantity  of  two  hundred  and  seventy  two  pounds, 

A  duty  equal  in  amount  to  the  duty  payable  on  a  quarter  of  pease  or  beans. 

If  the  produce  of  and  imported  firom  any  British  possession  out  of  Europe, 

Wheat,  barley,  bear  or  bigg,  oats,  xye,  pease  and  beans,  the  duty  shall  be  for  every  quarter.  It. 
Wheat  meal,  barley  meal^  oat  mesi,  rye  meal,  pea  meal,  uid  bean  meal,  the  duty  shall  be  fe^ 
every  cwt., 0    4^ 

CORNWALL  DUCHY. 

By  the  3  G.  4,  c.  78,  amended  by  the  5  G.  4,  c.  78,  and  the  1  &  2  W.  4,  c.  5^ 
provisions  are  made  respecting  grants  of  leases  by  the  King  as  Duke  of  Com^ndl, 
but  the  most  important  provisions  respecting  the  Duchy  lands  have  been  mad9 
by  5  &  6  v.,  c.  2 ;  7  &  8  V.,  cc.  65  &  105,  see  Infra. 
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5  6  v.,  c.  2.  Enabling  H,  R,  H,  Albert  Edward,  Prince  of  WaleSf  to  make 
Uaus  and  grants  of  the  manors,  messuages,  lands  or  hereditaments,  parcel  of 
the  possessions  of  the  Ihichy  of  Cornwall. 

Seet.  1. — Declares  that  all  leases  granted  bjr  letters  patent  or  indentures  under  the  great 
or  priTy  seal  of  H.  R.  H.  shall  be  valid  :  Provided  always  (Sect.  2),  that  every  such 
lease  shall  be  made  for  three  lives  or  fewer,  or  for  thirty-one  years  or  under,  or  for  some 
term  of  years  determinable  upon  one,  two,  or  three  lives ;  and  if  the  lease  be  made*  in 
reversion,  then  the  same,  togeUier  with  the  estates  in  possession,  shall  not  exceed  three 
lives  or  thirty-one  years ;  and  so  as  upon  every  such  lease  there  be  reserved  the  ancient 
or  most  usual  rent,  or  such  as  has  been  reserved  for  the  greater  part  of  twenty  vears 
next  before  the  making  thereof ;  and  where  no  such  rent  has  heea  reserved,  then  a 
leMopaUe  rent  not  bring  under  the  twentieth  put  of  the  dear  yearly  value  of  the  lands 
contained  m  such  lease. 

Seet  3. — Where  the  possessions  of  the  Duchy  admit  of  improvement  by  erecting  buildings, 
H.  R.  H .  may  make  leases  of  lands  for  any  term  of  years  not  exceeding  ninety-nine  years, 
far  the  purpose  of  erecting  substantial  buildings  thereon  :  Provided  always,  that  upon  all 
such  last-mentioned  leases  or  grants  so  to  be  made,  improved  annual  ground-rents  shall 
be  reserved,  and  no  fines  or  other  considerations  shall  be  taken  by  his  said  Royal 
Highness  other  than  the  said  ground-rents. 

Seet  4. — And  all  the  covenants,  conditions,  reservations  and  agreements,  contained  in 
every  such  lease  shall  be  good  and  effectual  in  law,  according  to  the  words  and  contents 
of  the  same,  as  well  for  and  against  them  to  whom  the  reversion  may  come,  as  for  and 
against  them  to  whom  the  interest  of  such  leases  may  come,  respectively,  as  if  H.  R.  H. 
at  the  time  of  making  the  same  had  been  seised  of  an  absolute  estate  in  fee-simple ; 
nving  (Sect  5)  to  all  persons,  bodies  politic  and  corporate,  their  heirs  and  successors, 
executors,  administrators  and  assigns,  other  than  his  said  Royal  Highness,  his  heirs  and 
successors,  Dukes  of  Cornwall,  and  other  than  H.  M.,  her  heirs  and  successors,  and  all 
persons  who  may  enjoy  the  said  Duchy  of  Cornwall,  all  such  rights,  tities,  estates, 
customs,  interests,  tenures,  terms,  claims  and  demands  whatsoever  o^  in,  to,  or  out  of  the 
manors,  lands  or  hereditaments,  as  they  ought  to  have  had  before  the  nuUung  of  this 
Act,  to  all  intents  and  purposes,  as  if  this  Act  had  never  been  made. 

Seet  6. — Her  most  excellent  Majesty  as  guardian  of  his  said  Royal  Highness  may  exercise 
during  his  minority,  in  his  name  and  on  his  behalf,  all  the  rights  and  powers  wluch  might 
be  exercised  by  him  if  of  full  age. 

k  8  v.,  c.  65.     Selling  and  Enfranchising  Copyholds,  Parcel  of  the  Duchy  of 
Cornwall,  by  the  Council  of  H,  R.  H,  Prince  Albert  Edward,  Duke  of 
Cornwall. 

Sect  1. — Empowers  the  Council  of  H.  R.  H.  to  sell  any  part  of  the  lands  or  possessions 
of  the  saia  Duchy  for  such  price  as  may  appear  to  them  sufficient ;  and  (Sect.  2) 
wherever  any  contract  for  that  purpose  has  been  entered  into,  the  purchaser,  in  case 
the  purchase-money  amounts  to  the  sum  of  200/.,  may  pay  the  same  into  the  Bank  of 
England ;  which  upon  the  production  of  any  note  siened  by  the  receiver-general  of 
the  said  Duchy  or  the  secretary  of  the  said  Councu,  the  cashier  of  the  Bank  shall 
cany  to  the  account  of  the  Duke  of  Cornwall  and  give  a  receipt  for  the  same  without 
fee  or  reward  ;  and  if  the  sum  do  not  amount  to  2002.  then  the  purchaser  may  pay  the 
same  dther  into  the  Bank,  or  into  the  hands  of  the  receiver-general ;  and  the  said 
Council  on  the  production  of  the  receipt  by  him  shall  cause  to  be  executed  to  him  a 
conveyance  under  the  great  or  privy  seal  of  H.  said  R.  H.  ;  and  every  such  conveyance 
and  receipt  may  be  according  to  the  forms  set  forth  in  the  second  schedule  to  this  Act 
annexed ;  and  (Sect  3)  the  said  Council  are  herebv  authorized  to  enfranchise  any 
lands,  parcel  of  any  manor,  within  the  said  Duchy,  eitner  with  or  without  the  mines,  at 
or  for  such  gross  price  or  for  an  annual  or  other  rent,  as  to  the  said  Council  may  seem 
just ;  and  upon  payment  of  the  enfranchisement  money  may  cause  to  be  executed  a 
deed  of  enfranchisement  according  to  the  forms  SQt  forth  in  the  said  second  schedule. 

Sect  4. — Any  body  corporate  having  anv  estate  or  interest  in  any  hereditaments,  which  may 
be  subject  to  any  rent  or  manorial  rignt,  is  hereby  authorized  to  contract  for  the  purchase 
of  the  same  ;  and  (Sect  5)  where  any  lunatic,  ii&nt,  feme  covert,  or  other  incapacitated 
person  is  so  interested,  the  committee,  guardian,  or  trustee  of  sudi  person  may  contract 
for  the  same  rent  or  other  right :  Provided,  nevertheless,  that  if  in  such  case  the 
purchase-money  exceed  the  sum  of  200/.  the  same  shall  not  be  so  applied  without  the 
sanction  of  the  Court  of  Chancery,  to  be  obtained  upon  petition  in  a  summary  way ;  and 
(Sect  6)  tenants  of  particular  estates  are  hereby  authorized  to  raise  money  to  redeem 
quit-rents  and  manorial  or  other  rights ;  and  (Sect  7)  the  said  Council  may  likewise 
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exchange  lands  of  the  nid  Duchy,  and  cause  a  conveyance  of  the  same  to  be  made 
according  to  the  form  in  the  said  second  Schedule ;  and  (Sect  8)  may  also  receiYe 
money  for  equality  of  exchange  ;  and  (Sect.  9)  the  said  Council  may  also  pordiase  on 
behalf  of  H.  R.  H.  any  lands  or  hereditaments  which  in  their  judgment  are  desirable, 
and  the  same  shall  be  conveyed  or  surrendered  to  H.  R.  H.  according  to  the  form  set 
forth  in  the  second  schedule  or  any  other  fwm  that  to  the  said  Councu  may  seem  most 
proper. 

Sect.  10. — The  fRdd  Council  may  also  mirchase  any  subsisting  leases  or  diattd  interests  <^ 
or  in  any  lands  parcel  of  the  said  Duchy ;  and  (Sect.  11)  in  every  sudi  case  they  may 
cause  the  same  to  be  surrendered  to  H.  R.  H.  or  otherwise,  in  order  that  the  same  may 
■aeige  in  the  reversion  expectant  thereon,  or  cause  the  same  to  be  assigned  to  any 
person  as  a  trustee  for  H.  R.  H.,  His  heirs  and  sucoesBors,  in  order  tlwk  the  same 
may  be  kept  on  foot  distinct  from  ^e  inheritance  ;  and  (Sect.  12)  such  powers  of  sale 
and  exchange  as  aforesaid  shall  extend  to  leases  that  are  purchased  ;  (Sect.  1 3)  all  bodies 
corporate,  or  trustees  entitled  to  any  such  leases  or  chattel  interests,  and  all  tenants 
having  any  interest  short  of  an  absolute  interest  therein,  and  the  guardians  or  commit- 
tees of  any  infants  or  lunatics,  are  hereby  empowered  to  sell  any  sudi  interest ;  and 
(Sect.  14)  in  the  case  of  incfuoadtated  persons,  when  the  money  amounts  to  50/.  the 
.  same  shall  be  paid  into  the  Bank  with  the  privity  of  the  acoountant-geoeral  of  the 
Court  of  Chancery,  and  shall  be  implied  under  the  direction  of  the  said  Court ;  but  in 
case  the  same  do  not  amount  to  501.  the  same  shall  be  i^pHed  as  the  CJoundl  of 
H.  R.  H.  may  direct ;  and  (Sect.  15)  the  like  provisions  as  to  any  monies  to  be  received 
for  equality  of  exchange  ;  and  (Sec  16)  persons  in  possession  shall  be  dflsmed  entitled 
until  the  contrary  be  diown. 

Sect  17. — The  said  Council  shaU  cause  aU  sums  received  by  the  receiver-general  of  the 
said  Duchy  to  be  paid  into  the  Bank  to  the  account  of  the  Duke  of  Comvwl ;  and  (Sect 
18)  the  monies  arising  from  sales,  enfranchisements,  &c.,  shall  be  applied  in  the 
payment  of  expenses,  purchase-monies,  and  all  sums  payable  by  the  Duke  of  Com- 
widl,  under  the  7  &  8  V.,  c  106  (see  Infra),  and  lastly  in  improving  the  possessions 
of  the  Duchy  by  building,  reclaiming  waste  bmds,  or  otherwise  ;  and  (Sect  19)  all  pay- 
ments shall  be  made  by  drafts  under  the  hands  of  any  three  or  more  of  the  said  Council ; 
and  (Sect.  20)  all  sums  not  immediately  wanted  for  the  purposes  aforesaid  shall  be 
invested  in  the  Three  per  Cent  Bank  Annuities  ;  and  (Sect  21)  »the  dividends  of  the 
stock  and  annuities  so  to  be  purchased  shall  be  paid  to  the  receiver-general  and  shall 
be  deemed  part  of  the  revenue  to  be  accounted  for  and  applied  as  the  other  revenues  of 
the  said  Duchy ;  and  (Sect  22)  whenever  it  may  be  expedient  to  raise  any  sum  of 
money  to  be  applied  under  the  authority  of  this  Act,  the  said  Council  may  sell  out  such 
portion  of  the  stock,  &c  so  to  be  purtduhsed  as  aforesaid,  and  the  same  shall  be  paid 
mto  the  Bank  of  England  to  the  account  of  the  Duke  of  Cornwall ;  and  (Sect.  23)  all 
transfers  of  such  stock  may  be  made  by  any  person  under  a  power  of  attorney  signed 
by  any  three  of  the  members  of  the  sud  Council ;  and  (Sect  24)  the  said  (kiunol  is 
hereby  authorized  to  apply  any  of  the  ordinary  revenues  of  the  said  Duchy  for  the 
general  purposes  of  this  Act ;  and  (Sect  25)  H.  said  R.  H.,  His  heirs  or  successors, 
may  grant  to  any  copyhold  or  customary  tenant  of  any  lands  or  tenements  holden  of 
any  manor,  a  licence  to  build  on  the  said  lands,  and  to  demise  the  same  for  any  term 
not  exceeding  twenty-one  years,  or  for  building  not  exceeding  ninety-nine  years ;  and  in 
every  such  licence  shall  be  expressed  the  sum  which  during  the  term  shall  be  con- 
sidered as  the  annual  value  for  assessing  the  fines  payable  to  H.  R.  H.,  His  heirs  or 
successors,  upon  the  admission  of  any  new  tenant,  so  that  the  sum  to  be  fixed  shall  not 
in  any  case  be  less  than  the  best  annual  rent  whidi  might  at  the  date  of  such  Ucence  be 
reasonably  obtained  on  a  demise  for  ninety-nine  years  ;  and  so  that  the  sum  shall  not 
be  considered  as  the  annual  value  for  any  great^  number  than  the  term  of  ninety-nine 
years  ;  and  so  that  no  fine,  premium,  or  foregift  shall  be  taken  for  such  licence,  except 
the  customary  annual  fine  (if  any)  for  every  year  of  the  said  term  to  be  expressed  in 
such  Hcence  ;  and  so  that  there  be  saved  and  reserved  to  H.  R.  H.,  His  heirs  or  suc- 
cessors, all  fines,  heriots,  rents,  customs,  and  services  due  and  to  grow  due  in  respect  of 
the  said  lands  :  Provided  always,  that  every  such  licence  shall  be  entered  on  the  court 
rolls  of  the  manor. 

Sect  26.-— His  said  R.  H«,  His  heirs  or  successors,  may  out  of  the  lands  or  possessions  of 
the  said  Duchy  grant  to  any  person  or  body  politic,  his  or  their  heirs,  executors, 
administntoni,  or  snoeoosors,  any  building  proper  to  be  converted  into  a  dmrch  or 
diapflly  or  pacocfaial  or  district  school,  and  any  ground  not  exceeding  five  aeres^  proper 
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for  the  site  of  any  church  ot  chapel,  with  or  without  a  hurial  nt>iind  ;  and  all  grants 
which  shall  not  exceed  in  value  the  sum  of  300/.  made  by  H.  H.  H.,  His  heirs  or  suc- 
cessors, or  by  the  said  Council,  shall  be  inroUed  in  the  office  of  the  said  Duchy,  and 
such  inxofanent  shall  be  certified  at  the  foot  or  on  the  back  of  such  grant ;  and  after 
such  inrolment,  the  grantee,  his  heirs,  executors,  administrators,  or  successors  shall  be 
deemed  to  be  in  actual  possession  of  the  premises  comprised  in  the  said  grant,  and  shall 
hold  the  same  either  absolutely  or  subject  to  such  restrictionB  as  may  be  specified 
ihertaiL 

Seel  27. — ^ProiTided  that  no  purchase  or  sale  where  the  purchase-money  exceeds  1002.,  nor 
any  exchange,  enfranchisement,  or  grant,  shall  be  made  under  the  powers  of  this  Act, 
without  the  prerious  sanction  of  the  Lord  High  Treasurer,  or  the  Commissioners  of 
H.  ItL's  Treasury,  or  some  two  or  more  of  them  :  Provided,  nevertheless,  that  such 
sanction  may  be  given  either  generally  for  any  particular  class  of  cases  or  for  any 
particular  purchase,  sale,  or  other  conveyance. 

Sect  28. — No  person  claiming  under  any  deed  or  instrument  by  which  any  sale,  enfran- 
diisement,  exchange,  Kcence,  or  grant  is  made  under  the  authority  of  this  Act,  shall  be 
bound  to  inquire  whether  Uie  provisions  of  this  Act  have  been  complied  with  ;  but 
every  such  deed  shall  be  good  as  against  H.  R.  H.,  His  heirs  and  successors  ;  so  (Sect. 
29)  no  such  person  shall  he  bound  to  see  to  the  application  of  the  purchase-money  ;  and 
(Sect  30)  every  such  deed  shall  within  six  months  after  the  date  thereof  be  inrolled  in 
tile  office  of  the  said  Duchy  ;  and  (Sect  31)  the  keeper  of  the  records  of  the  said 
Duchy  is  hereby  required  to  inrol  everv  deed  and  instrument  in  the  order  of  time,  and 
to  certify  the  fact  under  his  hand  or  the  hand  of  his  deputy :  Provided  always  (Sect 
32),  that  when  the  purchase-money  does  not  amount  to  the  sum  of  100/.  there  need  be 
no  such  inrolment ;  and  (Sect.  33)  every  deed  which  is  so  inroUed  shall  be  altogether  of 
the  like  force  and  effect  in  all  respects  as  if  the  same  had  been  inrolled  in  any  of 
H.  M.'0  courts  at  Westmimter;  and  the  memorandum  of  such  inrolment,  written  or 
indorsed  on  such  conveyance,  deed,  or  instrument,  and  purporting  to  be  signed  by  the 
keeper  of  the  records  of  the  Duchy  or  his  deputy,  shall  he  evidence  that  the  same  has 
been  duly  inrolled  ;  and  (Sect  34)  an  examined  copy  of  every  deed,  certificate,  receipt, 
or  instrument  executed  under  this  Act,  and  duly  inrolled,  shall  in  the  absence  of 
eridenoe  to  the  contrary,  without  requiring  the  production  of  the  original,  and  without 
caUinff  any  attesting  witness,  be  deemed  sufficient  proof  of  such  original ;  and  (Sect. 
35)  wben  the  inrolment  has  been  omitted  or  delayed  beyond  the  period  provided  for  the 
sune,  and  reasonable  cause  for  the  delay  be  shown,  ^le  said  Council  may  order  the 
same  to  be  inrolled  mmc  pro  tunc;  and  (Sect  36)  this  Act  shall  not  affect  fees  on  inrol- 
mentSy  the  amounts  whereof  are  to  be  fixed  by  the  said  CounciL 

Sect  37. — ^Whereas  in  leases  heretofore  granted  there  are  contiuned  covenants  entered 
into  with  certain  officers,  and  changes  have  taken  place  or  may  hereafter  take  place  in 
the  titles  and  duties  of  such  officers,  it  is  hereby  provided  that  H.  R.  H.,  His  heirs  or 
sneoessors,  may  from  time  to  time  appoint  any  person  by  whom  such  covenants  may  be 
enforced  ;  so  (Sect.  38)  where  any  acts  are  to  oe  done  by  any  lessees  under  subsisting 
leases^  a  person  may  be  appointed  to  see  to  the  performance  of  such  acts  ;  so  (Sect  39) 
where,  heretofore,  any  duties  or  powers  have  by  any  Act  of  Parliament  or  otherwise  been 
imposed  upon  any  officer  of  the  said  Duchy,  His  said  R.  H.  may  in  case  of  any  change 
appoint  any  officer  to  fulfil  such  duties. 

Sect  40. — Provides  for  the  use  of  certain  rooms  belonging  to  the  town  hall  of  Truro  to  be 
given  to  the  Vice- Warden  and  officers  of  the  Court  of  we  Stannaries. 

Sect  41. — H.  M.  may  exercise  the  powers  vested  in  the  prince  during  his  minority  ;  and 
(Sect  42)  all  contracts  and  other  matters  may  be  made  by  any  tlu-ee  members  of  the 
said  Council ;  and  (Sect  43)  licences  to  search  for,  work,  or  get  minerals  belonging  to 
the  said  Duchy  for  a  period  not  exceeding  one  year  shall  not  be  subject  to  any  stamp 
dnW  ;  and  (Sect  44)  words  importing  the  singular  number  and  masculine  gender  shall 
include  many  as  well  as  one,  and  females  as  well  as  males  ;  the  word  ''  Person"  an 
individual  or  body  politic  ;  the  words  '<  His  Royal  Highness,  His  heirs  and  successors," 
shall  incfaide  the  Queen's  Most  Excellent  Majesty,  Her  heirs  and  successors,  Kings  and 
Queens  of  England  for  the  time  being,  entitled  to  the  lands  and  possessions  of  the 
Duchy  of  Oxmwall,  or  the  revenues  thereof  during  a  vacancy  ;  the  words  *^  Lands  and 
Poaseasiona  of  the  Duchy  of  Cornwall"  shall  include  all  hundreds,  castles,  honors,  lord- 
ships, manors,  forests,  chases,  woods,  parks,  messuages,  lands,  tithes,  fixtuI^Bs,  franchises, 
services,  renta^  pensions,  annuities,  rights,  privileges,  easements,  and  other  land  revenues, 
possessions,  tenements,  and  hereditaments  whatsoever,  parcel  of  the  Duchy  of  Cornwall 
or  annexed  thereto. 
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SCHEDULES  TO  WHICH  THIS  ACT  REFERa 

Pint  SaktdvU, 

Sums  of  Stock  standing  in  the  name  of  the  Duke  of  Cornwall  and  the  Acta  under  which  diej  iRie 
invested. 

£.      «.  (i. 

5,275    7  2  .    .  3  pfT  cent.  Reduced.  38  G.  3,  c.  60,  Land  Tax  Redemption  Act. 

4,576  19  11  .     .  Zper  cent.  Consols.  38  O.  3,  c.  60. 

6,697     2  9  ..  3  per  cenL  Consols.  50. 4,c.  78,  Prisage  and  Butlerage  helonging  to  theDodiy. 

3,741  10  6  .     .  3  j)er  cemL  Consols.  3  W.  4,  c  36,  RaUway  Act  from  London  to  BirmingbiB. 

Second  Sckedvle, 
Form  of  Conveyance  on  Salee  hy  Authority  of  the  OotmcU  of  H,  R,  H. 

Know  all  men  hy  these  presents,  That  We,  Albert  Edward  Prince  of  Wales,  Duke  of  Su«y> 
Duke  of  Cornwall  and  Rothsay,  Earl  of  Chester  and  Cairick,  Baron  of  Renfrew,  Lord  of  the 
Isles,  and  Great  Steward  of  Scotland,  under  the  authority  of  this  Act  \hert  aet  forth  ^ 
title  of  this  Act'\,  in  consideration  of  the  sum  of  — ,  by  A.  B.,  of  —  paid  [here  damb* 
the  mode  of  paymefU,  ^^ether  into  the  Bank  of  England^  or  to  the  receiver-gmmlr 
receiver  or  agent  of  the  2>ttcAy]  do  by  these  presents  grant  unto  the  said  A.  B.,  hU  Ito(* 
and  assigns  [or  if  the  coMxyanee  he  to  a  trustee  or  truateee  for  the  purcAoier],  do  b^ 
these  presents  grant  to  C.  D.,  of  &c,  and  his  heirs,  all  that  [here  deaenbe  thepremmtC 
he  told,  and  any  eubnating  leoHa,  contracte  or  tkargee  affecting  the  aome,  and  ta  (tf^ 
of  rente  or  other  incorporeal  hereditam^enttf  righU  or  chargee,  aeecribe  the  lands  fskieM 
the  same  are  charged  on,  or  extend  over},  together  with  linseri  here  the  general  worfi 
applicahle  to  the  particular  description  of  property},  to  have  and  to  hold  the  ni^ 
premises  unto  and  to  the  use  of  the  said  A.  B.,  his  heirs  and  asaigns  for  ever  [or  nnta 
the  said  C.  D.  his  heirs  and  assigns,  as  the  case  may  be  ;  and  any  uses  to  wkid  tk^ 
grant  is  intended  to  enure,  or  any  trusts  or  purposes  upon  or  for  vhich  the  grasUes 
are  to  hold  the  premises,  may  he  declared  either  hy  setting  out  the  sawu  on  the  grant 
or  by  reference  to  any  other  deed  or  instrument ;  and  if  the  purpose  is  of  a  rat, 
ri^  or  charge  tohich  is  meant  to  he  extinguiAed,  cM}  to  the  intent  that  the  sud 
rent  [here  describe  the  rent,  right  or  cAor^]  shall  cease  and  be  extinguished,  snd  tbc 
said  [describe  Portly  the  premises  on  which  the  retU,  right  or  charge  is  chcarged]  ihil^ 
cease  and  be  extinguished,  and  the  said  [describe  shortly  the  premises  on  which  the  m^ 
right  or  charge  is  charged}  may  be  absolutely  freed  and  for  ever  dischaiged  from  ^ 
same  [or  if  the  purchase  he  of  a  rent,  right  or  charge  that  is  not  meant  to  he  eatta^ 
guished,  add}  and  it  is  hereby  declared  that  Uie  said  [heredescrUfe  the  rent,  right  ordnsrgel 
shall  not  become  extinguished  by  the  grant  thereof  hereby  made,  but  shill  subsist  aiK 
continue  for  the  benefit  of  the  parties  entitled  thereto  under  this  grant.  In  witae* 
whereof  to  these  presents  the  great  [or  privy]  seal  of  our  Duchy  of  Cornwall  bath  beet 
affixed  and  set,  this  —  day  of  —  in  the  year  of  our  Lord  — . 

Form  of  Feceipt. 

Received  the  —  day  of  —  of  and  from  the  above-named  [ortfthe  receipt  is  endorsei,  tb* 
within  named]  the  sum  of  —  being  the  consideration  money  expressed  in  the  above  [0* 
within]  written  conveyance. 
%  Witness  my  hand, 

A.  B.  Receiver  General  of  the  Duchy  of  CoramU 

Form  of  Enfranchisement  Deed. 

Know  all  men  by  these  presents.  That  We,  Albert  Edward  Prince  of  Wales,  &c.  [insert^ 
titles  of  the  prince  as  above},  under  the  authority  of  an  Act  passed  [hers  set  forA  <^ 
title  of  this  Act],  in  consideration  of  the  sum  of  — ,  by  A.  B.  of —  paid  [daeribeth 
mode  of  payment,  see  Supra]  do  by  these  presents  enfranchise  and  grant  unto  the  asl< 
A.  B.,  his  heirs  and  assigns,  all  that  [here  describe  the  premises  to  he  ef^randiistd 
including  any  rights  of  common,  <Sx,,  intended  to  he  comprised  in  the  grenU},  snd  al 
heriots,  quit-rents,  duties,  suit  and  service  of  court,  and  all  other  customs  and  services  diK 
and  payable  for  or  in  respect  of  the  same  premises  or  uiy  of  them,  together  with  [insef^ 
here  the  general  words},  but  saving  and  excepting  out  of  this  present  enfrandusemeo 
and  grant  [insert  here  the  description  of  the  mines,or  other  things  meant  to  he  exeefteA 
out  of  the  enfranchisement,  with  appropriate  rights  and  powers},  to  have  and  to  hoM 
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k  8  v.,  c.  66.  Selling  and  Enfranchising  Copyholds,  Parcel  of  the  Diichy  of 
Cornwall,  by  the  Council  of  H,  R,  H,  Prince  Albert  Edward,  Duke  of 
Cornwall. 

the  said  premises  onto  the  said  A.  B.,  his  heirs  and  assigns  for  ever  in  free  and  common 
socage,  as  of  the  manor  of  [specif ying  the  manor  of  which  the  property  is  held],  freed 
and  absolutely  discharged  from  the  copyhold  (ot  customary  tenure  Uiereof),  and  of  and 
from  all  rents,  fines,  payments,  heiiots,  suits,  customs,  and  services  incident  thereto,  or 
by  custom,  prescription,  or  otherwise  howsoever  to  be  paid,  rendered,  or  performed  to  His 
said  Royal  Highness,  his  heirs  or  successors,  for  or  in  respect  of  the  same,  but  subject 
[here  inaert  any  charge  or  restriction  subject  to  which  the  enfranchisement  is  intended 
to  be  model  ^  ^^^  i"®  ^^  ^  ^^  ^'  ^m  ^  heln  and  assigns  for  ever,  [or  to  any  other 
uses,  cu  in  the  form  of  conveyance  on  sciles}.  In  witness  whereof  to  these  presents,  the 
great  [or  privy]  seal  of  our  Duchy  of  Cornwall  hath  been  duly  affixed  and  set  this  — 
day,  &c 

Form  of  Conveyance  to  H.  R.  H,  of  any  Lands  agreed  to  he  received  in  exchange. 

Know  all  men  by  these  presents.  That  I,  A.R,  of — ,  in  the  county  of  — ,  in  consideration 
of  the  conveyance  to  me,  under  the  authority  of  an  Act  passed  [here  set  forth  the  title  of 
this  Ad]  of  [here  describe  the  premises  given  in  exchange],  and  also  of  the  sum  of  — 
paid  to  me  by  the  recciver^general  of  the  Duchy  of  Cornwall,  for  equality  of  exchange, 
the  receipt  whereof  I  hereby  acknowledge,  do  by  these  presents  grant  and  convey  unto 
H.  R.  H.  Albert  Edward  Duke  of  Cornwall,  his  heirs  and  successors,  all  that  [here 
describe  the  premises  received  in  exchange  on  the  part  of  His  said  R.  H.y  and  any 
subsisting  leases,  contracts,  or  <^rges  ejecting  the  same  ;  and  in  case  of  rents,  com- 
mons, or  other  incorporeal  hereditaments,  also  describe  the  lands,  <kc.,  which  the  same 
extend  over],  together  with  [insert  here  the  general  words  applicable  to  the  particular 
description  of  property],  to  have  and  to  hold  the  said  premises  to  His  said  R.  H.,  his 
heirs  and  successors,  [nere  insert  any  covenants  for  title,  or  other  covenants  which  may 
have  been  required  from  the  party  with  whom  the  exchange  is  made].  In  witness 
whereof  I  the  said  —  have  hereunto  set  my  hand  and  seal  this  —  day  of  — ,  in  the 
year  — . 

Form  of  Conveyance  to  H.  R,  H.  of  any  lands  purchased  by  the  Council  of  ff.  R.  H, 

Know  all  men  by  these  presents.  That  I,  A.  B.,  of  — ,  in  the  county  of  — ,  in  consideration 
of  the  sum  of  —  pounds  paid  to  me  by  the  receiver-general  of  the  Duchy  of  Cornwall, 
the  receipt  whereof  I  do  hereby  acknowledge,  do  by  these  presents  grant  and  convey  unto 
H.  R.  H.  Albert  Edward  Duke  of  Cornwall,  his  heirs  and  successors,  all  that  [here  describe 
the  premises  purchased  by  H.  R  H.,  and  any  subsisting  leases,  contracts,  or  charges 
effecting  the  same,  and  in  case  of  rents,  commons,  and  other  incorporeal  hereditaments, 
dUso  describe  the  lands,  dsc,  which  the  same  extend  over],  together  with  [insert  here 
the  general  words  applicable  to  the  particular  description  of  property],  to  have  and  to 
hold  the  said  premises  to  His  said  R  H.,  his  heirs  and  successors,  [here  insert  any 
covenants  for  tttle  or  other  covenants  which  may  have  been  required  from  the  vendors]. 
In  witness  whereof  I,  the  said  A.  B.,  have  hereunto  set  my  hand  and  seal  this  —  day  of 
— ,  in  the  year  — . 

^8  v.,  c.  105.  Confirming  and  Enfranchising  the  Estates  of  the  Conventionary 
Tenants  in  the  Duchy  of  Cornwall. 

8eet  1. — After  recitine  that  certain  tenements  lying  within  the  manors  mentioned  in  the 
iSrst  and  second  schedules  hereto  annexed,  called  ^  conventionary  tenements,"  have 
been  held  under  grants  made  and  renewed  at  the  courts  called  Asscssion  Courts,  and 
that  the  nature  and  quantity  of  the  estates  created  by  such  grants  ha  vine  been  disputed, 
00  aaseasion  courts  having  been  held  since  ^e  year  one  thousand  eignt  hundred  and 
thirty-three,  it  is  enacted  tnat  all  tenements  which  were  granted  and  held  in  convention 
at  the  last  assession  courts  for  the  said  manors,  and  which  if  the  grants  thereof  had  been 
dnly  renewed  at  subsequent  assession  courts  would  have  been  held  as  such  conventionary 
tenements  by  successive  grants  continuously  for  sixty  years  or  more,  before  the  1st 
May,  1844,  shall  after  the  passing  of  this  Act,  and  until  the  award  have  been  made  as 
berefaiafter  mentioned,  continue  to  be  held  by  the  tenants  thereof  respectively  for  the 
MHne  estates  and  interests,  and  in  the  same  manner,  and  may  be  assured  by  surrender 
and  admittance,  and  by  will  or  otherwise,  in  the  same  manner  in  every  respect  as  the 
aune  tenements  respectively  would  have  been  held  and  might  have  been  assured,  if  the 
gnuits  thereof  had  been  duly  renewed,  and  this  Act  had  not  been  made ;  but  subject, 
neverthdess,  to  the  payment  and  render  of  all  fines  for  renewal,  heriots,  rents,  fiees,  and 
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services  which  would  have  become  payable  if  the  grants  thereof  had  been  duly 
newed  ;  and  (Sects.  2 — 9)  appointment  of  commissioners  for  the  purpoaee  hereinaf 
mentioned,  and  of  new  commissioners  in  case  of  vacancy,  &c. 

Sect.  10. — Times  and  places  of  meetings  of  the  commissioners,  and  notices  to  be  given 
the  same ;  and  (Sect.  11)  all  pubHc  notices  requisite  to  be  given  by  the  conunissiQiik 
shall  be  given  by  advertisement,  to  be  inserted  in  snch  of  the  public  newspapers  osoa 
circulated  in  the  comity  ;  and  (Sect  12)  two  of  the  said  commissionen  may  act ;  a 
(Sect.  13)  the  commissioners  shall  inquire  what  lands  or  tenements  withm  the  a 
manors  have  within  one  hundred  years  before  the  1st  May,  1844,  been  held  as  conv« 
tionary  tenements,  and  the  boundaries,  identity,  and  situation  of  all  such  tenements,  i 
of  all  the  waste  lands,  &c.  within  the  said  manors ;  and  also  inquire  of  and  aaoert 
the  several  annual  and  other  rents,  fines,  acknowledgments,  fees,  heriots,  and  servi 
which  at  any  time  within  sixty  years  before  the  said  Ist  May^  1844,  have  \h 
reasonably  and  fairly  payable  in  respect  of  such  conventionanr  tenements ;  and  (Sc 
14)  the  commissioners  shall  determine  the  annual  sums  for  which  such  finest  &c.  n 
be  commuted  ;  and  (Sect.  15)  all  persons  claiming  interest  in  such  oonventioni 
tenements  shaU  deliver  to  the  commissioners  a  statement  in  writing,  settins  forth  tbt 
claims ;  and  such  persons  (Sect  16)  may  appear  by  their  agents,  but  not  oy  eomtte 
and  (Sect  17)  persons  may  appoint  agents  bv  power  of  attorney  ;  and  (Sect  18)  d 
claims  of  conventionary  tenants  shall  be  establiabked  unless  objected  to  ;  and  (Sect  11 
parties  in  possession  shall  be  deemed  to  have  Skprimd  facie  title  ;  and  (Sect  20)  eon 
missioners  may  frame  forms  of  notices  and  claims  ;  and  (Sect  21)  may  employ  smrvejo 
and  others,  and  may  summon  witnesses ;  and  (Sect  22)  may  order  expenses  to  vi 
ncsscs  and  other  expenses  ;  and  (Sect  23)  the  general  expenses  shall  be  borne  bj  tl 
Duke  of  Cornwall  and  the  other  parties  interested  ;  and  (Sect  25)  if  any  person  otb 
than  the  Duke  of  Cornwall  neglect  to  pay  such  expenses  as  he  is  directed  to  paj,  tl 
commissioners  shall  certify  the  amount  to  two  justices  of  the  peace,  who  are  herel 
required  to  levy  the  same  by  distress. 

Sect  26. — Everv  conventionary  tenant,  and  other  person  interested  in  any  hereditune 
to  which  the  aforesaid  inquiries  relate,  for  an  estate  less  than  an  immediate  and  absoh 
estate  of  inheritance,  or  which  may  be  settled  upon  any  uses  or  trusts,  mav,  with  ti 
consent  of  the  commissioners,  charge  so  much  of  the  expenses  as  is  to  be  osfrmyed  1 
him,  and  the  interest  thereon,  after  the  rate  of  four  per  cent,  upon  the  said  h^edil 
monts,  but  so,  nevertheless,  that  the  charge  shall  be  lessened  every  year  one  twentie 
part ;  and  (Sect  27)  the  Duke  of  Comv^  may,  if  he  thinks  fit,  advance  out  of  t 
revenues  of  the  duchy  any  monies  which  may  be  required  towards  the  payment  of  so 
expenses,  and  if  the  money  advanced  exceeds  what  the  said  duke  may  ultimatdy 
hid>le  to  pay,  the  excess  shall  be  repaid  out  of  monies  to  be  levied  from  ^  other  p( 
sons  liable  to  the  payment  as  aforenid. 

Sect  28. — The  said  commissioners  shall  canse  tme  and  regular  aooounts  to  be  kept  of 
monies  received  and  expended  under  this  Act ;  and  (Se^  29)  every  eommoiis  or  ord 
made  by  them  shaD  have  the  like  effect  as  if  the  same  had  been  made  by  a  judge 
H.  M.'s  courts  at  Wettminster ;  and  (Sect  30)  the  commissioneri,  and  all  pearsc 
employed  by  them,  shall  be  at  liberty  to  enter  lands,  and  erect  marks  ;  and  any  pen 
obstructing  the  said  commissioners,  or  their  workmen,  or  removing  or  damagiK^  a 
marks,  shsJl  forfeit  a  sum  not  exceeding  10^,  to  be  recovered  before  one  jnstioe  of  ( 
peace  ;  or,  in  default  of  payment,  the  offender  shall  be  oommitted  to  the  eQam 
gaol  for  three  calendar  months,  unless  such  sum  and  the  costs  be  socuier  paid  :  a 
half  such  sum  shall  be  paid  to  the  informer,  and  the  other  haJf  to  tlie  Duke 
Cornwall. 

Sect  31. — And  when  the  commissioners  have  made  all  sudi  inqnixies  tm  tiiey  tin 
sufBdent,  they  shall  make  an  award  in  writing,  and  annex  to  the  same  a  map  of  ( 
lands  to  which  the  same  relatetf  q[>ecifying  v^iat  lands  or  tenementiy  at  aay  tii 
within  one  hundred  years  from  the  Ist  May,  1844,  have  been  held  aaoonventioDi 
tenements,  and  would  have  been  held  as  such  by  successive  grants  for  axty  yean  or  mc 
before  the  said  1st  May,  1844,  if  the  accession  courts  for  the  renewal  of  floch  gni 
had  been  duly  held,  also  distinguishing  the  boundaries,  identity,  and  sitnatioa  of  aUsD 
tonements  ;  and  also,  the  waste  lands  lying  within  the  said  manor,  *»*«^  tibe  mines 
minerals  belonging  to  the  Duke  of  ComwaU,  and  boundaries,  identity,  and  sttiMticn 
the  same  ;  also  distinguishing  the  several  annual  rents,  fines,  &a,  which,  at  any  tii 
within  sixty  years  before  the  said  Ist  May,  1844,  have  been  fiurly  payable  in  rapt 
of  such  lands ;  also  distinguishing  and  s^^Knfying  such  special  mattsra  as  the  eoi 
missioners  may  think  fit ;  and  in  making  such  award  the  said  oommianQiMndiankft^ 
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rmrd  to  the  provisioiis  in  this  Act  contained  for  the  limitation  of  actions  and  suits,  and 
omerwise  ;  and  all  the  proceedings  of  the  commissioners  shall,  with  reference  to  such 
provisions,  be  deemed  to  commence  from  the  1st  May,  1844  :  Provided  always  (Sect. 
32),  that  nothing  in  this  Act  shall  give  the  commissioners  any  power  to  inquire  or 
tmtird  as  to  any  claims  to  mines  or  minerals,  by  virtue  of  the  custom  commonly 
called  **  Bounding,"  or  as  to  any  claims,  title,  or  interest  known  by  the  name  of  ^  Tin 
Bounds.'' 

Sect  33. — The  commissioners  may  use  any  maps  made  for  the  purpose  of  the  Act  for  the 
commutation  of  tithes  ;  and  (Sect.  34)  may  apportion  the  total  annual  sum  payable  out 
of  any  tenements,  between  different  parts  of  tiie  same  tenement,  or  between  different 
tenements,  in  such  sums  as  they  thinlc  fit ;  and  (Sect.  35)  may  annex  schedules  to  their 
award  ;  and  (Sect.  36)  before  making  the  award,  the  said  conmiissioners  shall  make  a 
draft  thereof,  and  of  the  map  annexed  thereto,  and  cause  the  same  to  be  printed,  and 
deposit  a  copy  thereof  at  some  convenient  place  within  every  manor  to  which  the  said 
mLtd  relates,  for  the  inspecUon  of  all  persons  interested  therein ;  and  forthwith  give 
notice,  as  they  think  fit,  where  the  said  copy  and  map  may  be  inspected  ;  and  shall, 
upon  ihe  application  of  any  person  interested  in  the  award,  furnish  him  with  a  copy  or 
extract  from  ihe  same,  on  payment  of  a  reasonable  fee,  to  be  fixed  by  them  ;  and  in 
sach  notice  some  convenient  place  and  time  (not  earlier  than  twenty-one  days)  shall  be 
Mpointed  for  holding  a  meeting,  to  hear  objections  to  such  draft  award  by  ihe  Duke  of 
Cornwall,  or  any  other  person  interested  therein,  and  the  commissioners  shall  hear  and 
determine  any  such  objections,  or  may  adjourn  the  further  hearing  thereof ;  and  (Sect.  37) 
if  the  Duke  of  GomwaU,  or  any  other  person,  be  desirous  of  having  any  matter  reheard, 
the  commissioners  shall  appoint  a  place  and  time  as  before  directed,  for  the  purpose  of 
a  rehearing ;  and  (Sect  sIb)  after  such  rehearing  the  award  shall  be  signed  by  the 
said  commissioners  ;  and  (Sect.  39)  such  award  shall  be  signed  in  triplicate,  and,  within 
one  calendar  month  from  the  date  thereof,  one  part  shall  be  lodged  with  the  keeper  of 
the  records  of  the  Duchy  of  Cornwall,  another  part  with  the  clerk  of  the  peace,  and  a 
third  part  with  the  registrar  of  the  court  of  vice-warden  of  the  Stanneries,  and  copies 
therefrf*,  or  extracts  therefrom,  shall  be  furnished  at  the  rate  of  fourpence  per  folio  of 
setenty-two  words,  and  a  reasonable  remuneration  for  any  copy  of,  or  extract  from, 
anv  map  ;  and  for  a  fee  of  58.  the  same  may  be  examined  and  compared  with  the 
originals,  at  aU  seasonable  times  ;  and  for  a  like  fee  an  inspection  of  the  award  may  be 
granted. 

Sect  40. — Such  award  shall,  after  being  executed,  be  binding  and  conclmdve,  as  to  the 
subject-matter,  on  the  Duke  of  0)ruwal],  and  all  other  persons  whomsoever  ;  and  in 
case  of  any  future  dispute,  a  copy  thereof,  or  of  so  much  thereof  as  relates  to  the  subject 
in  dispute,  certified  to  be  a  true  copy  under  tlie  hand  of  any  officer  in  whose  custody 
the  same  has  been  placed  under  this  Act,  shall  be  admitted  as  primary  evidence  ;  and 
(Sect  41)  after  the  execution  of  the  awaj^all  conventionary  tenements  held  of  the 
manors  mentioned  in  the  said  first  schedule  ^all  become  freehold,  subject  to  the  pay- 
ment of  the  annual  sums  fixed  by  the  awuxl ;  but  (Sect  42)  nothing  in  this  Act 
contained  shall  mve  to  any  person  whomsoever,  other  than  the  Duke  of  Cornwall,  any 
estate,  righL  title,  or  interest  whatsoever,  in  any  conventionary  tenement,  which  was  at 
first  granted  at  an  assession  court  within  sixty  years  before  tlie  Ist  May,  1844  :  Pro- 
vided always  (Sect.  43),  that  if  it  appear  to  the  Duke  of  Cornwall  that  the  circumstances 
onder  which  any  estate  was  first  granted  within  the  said  period  of  sixty  years,  are  such 
as  woald  reaaonablv  entitle  the  person  in  possession  to  compensation  for  the  loss  of  his 
beneficial  interest,  ne  may  then  grant  such  conventionary  tenement  to  such  person,  for 
such  term,  and  subject  to  such  rent,  reservations,  and  conditions,  as  may  appear  to  be 
just ;  but  so,  nevertheless,  that  all  tenements  so  granted  shall  continue  to  be  parcel  of 
the  manor  within  which  the  same  are  situate :  Provided  also  (Sect  44),  that  nothing  in 
this  Act  thaXl  give  or  confirm  to  any  person  whomsoever,  other  than  the  Duke  of  Corn- 
wall, any  estate,  right,  title,  or  interest  whatsoever,  in  any  herbage  or  pasture,  or 
common  of  any  description,  or  in  any  other  profit  to  be  taken  from  any  of  the  lands  or 
possessions  of  the  Duchy  of  Cornwall,  which  herbage  or  common  right  has  at  any  time 
neretofore  been  let  in  convention,  or  granted  by  assession,  to  be  held  in  gross,  and  not 
as  appendant  or  appurtenant  to  any  specific  tenement ;  and  from  and  after  the  passing 
of  mis  Act,  all  lands  in  or  upon  which  any  herbage,  pasture,  or  common  has  been 
enjoyed,  shall  be  absolutely  discharged  therefrom  :  Provided  always,  nevertheless,  that 
the  said  commissioners  may,  if  they  see  fit  so  to  do,  award  to  such  of  the  same  conven- 
tionary tenants  as  have  satisfactorily  proved  that  they  have  enjoyed  any  common  of 
pasture,  or  common  of  turbary,  such  portion  of  the  lands  upon  which  the  same  has  been 
enjoyed,  as  they  think  fit ;  and  the  lands  so  awarded  shall  be  held  and  go  as  if  they 
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had  been  heretofore  conventionary  tenemenU,  sabject  to  the  estates  and  interest  1 
which  such  common  of  pasture  was  subject,  and  shall  be  free  and  dischaii^  from  a 
rights  of  common,  of  all  persons  whomsoever,  over  or  upon  the  same  ;  but  shall  1 
subject  to  all  the  provisions  of  this  Act,  in  respect  of  conventionary  tenements,  and  tf 
mines  and  minends  in,  upon,  or  under  the  same,  as  liilly  as  if  the  said  lands  had  bei 
conventionary  tenements  at  the  passing  of  this  Act. 

Sect  46. — After  the  said  award  has  been  executed,  every  conventionary  teneoMOt  to  ' 
thereupon  held  in  free  and  common  socage  as  aforesaid,  shall  (except  being  chai^gsd 
hereinbefore  mentioned,  stand  limited  and  settled  to  such  uses,  upon  such  tmstSy  a; 
with,  under,  and  subject  to  such  powers,  provisoes,  and  agreements,  as  may  most  neaa 
correspond  with  the  estates  and  interests,  uses,  trusts,  powers,  provisoes,  and  agroomea 
which,  before  the  making  such  award,  were,  according  to  the  custom  of  the  manor,  sc 
sisting  and  capable  of  takmg  effect ;  but  so,  nevertheless,  that  (subject  and  without  prerj 
dice  to  such  estates,  interests,  uses,  powers,  provisoes,  and  agreements  as  aforesaid)  ere 
such  tenement  shall  descend,  devolve,  be  conveyed,  and  in  every  reqpect  be  sabject 
the  laws  according  to  which  other  tenements  holden  in  free  and  common  soc^ 
descend,  &c. ;  and  every  such  freehold  tenement  shall  be  subiect  to  all  claims  an 
demands  (if  any)  to  which  the  conventionary  tenement,  from  which  it  was  converted 
was  subject  to  immediately  before  such  conversion,  other  than  claims  and  demands  bj 
the  Duke  of  Cornwall  as  lord  of  the  manor. 

Sect.  47. — After  the  award,  all  purprestures  and  encroachments  may  be  abated  ;  and  (Sed 
48)  if  within  twelve  calendar  months  from  the  date  of  the  award,  any  person  thid 
himself  aggrieved,  he  may  prefer  a  petition  of  appeal  to  H.  M.  in  council^  and  the  aam 
be  heard  and  determined  by  any  committee  of  the  Privy  Coundl,  as  H.  M.  may  direct 
and  notice  thereof  shall  be  served  on  the  Duke  of  Cornwall,  by  leaving  the  same  at  A 
office  of  the  duchy  one  calendar  month  before  the  hearing  ;  and  the  Duke  of  Corava 
shall,  if  he  think  fit,  undertake  the  defence  of  such  award  ;  and  H.  M.  may  confinn  ( 
rary  the  same  as  to  H.  M.  may  seem  meet,  and  the  costs  shall  be  ascertained  and  psi 
in  such  manner  as  may  be  directed  by  any  order  in  council ;  and  (Sect  49)  soch  awai 
may,  in  like  manner,  be  appealed  against  by  the  Duke  of  Cornwall ;  and  (Sect  5( 
after  appeal  the  award  may  be  altered,  by  an  order  to  be  made  by  H.  M.  in  cooncO 
and  (Sect  51)  the  said  conmiissioners  may  make  their  award  as  one  entire  award,  o 
from  time  to  time,  may  make  separate  awards,  either  as  to  separate  matter,  or  as 
the  tenements  lying  within  and  connected  with  different  manors  ;  and  (Sect  52)  aft 
the  execution  of  the  said  award,  and  the  conmiissioners  have  ascertained  the  amoa 
of  all  expenses,  they  shall  make  a  general  apportionment  of  the  same  amongst  all  tl 
parties  liable. 

Sects.  53,  54. — All  mines  and  minerals  in  and  under  all  the  tenements  of  the  said  mano 
mentioned  in  the  first  and  second  schedules,  held  at  any  time  within  one  hundred  yea 
before  the  1st  May,  1844,  as  conventionary  tenements,  and  all  mines  and  minerab  i 
upon,  and  under  aH  waste  lands,  which  by  such  award  are  determined  to  belong  to  tl 
Duke  of  Cornwall,  shall  absolutely  belong  to  him,  but  without  prejudice  to  any  estat 
(if  any)  of  any  of  his  present  lessees  ;  and  (Sect  55)  the  said  duke,  his  agents,  ai 
workmen,  shall  be  at  liberty  to  enter  upon  the  said  lands,  to  work,  seardi  for,  and  g 
all  mines  and  minerals,  making  compensation  for  damage,  and  for  the  nse  <^  stoi 
and  water  ;  such  compensation  (Sect  .'^6),  in  case  of  dispute,  to  be  settled  by  two  jnstiei 
or  the  vice- warden,  at  the  option  of  the  party  liable  ;  and  such  justices  or  vioe-wardi 
shall  take  the  opinion  of  any  surveyor,  mining  agent,  or  other  person,  and  adopt  sn 
measures  as  they  may  think  expedient,  in  order  to  enable  mem  to  detennme  tl 
matter. 

Sect  57. — Such  compensation  shall  be  paid  to  the  person  in  possession  or  in  the  reoer 
of  the  rents  and  profits,  and  the  same  shall  be  neld  by  such  person  for  the  benefit 
himself,  and  any  other  person  having  any  estate  or  interest  in  tne  land  or  water :  Pr 
vided  always,  that  where  the  land  or  water  is  in  the  possession  of  any  lessee  or  oeenpi 
at  rack-rent,  or  not  having  any  greater  estate  therein  than  a  term  of  twenty-one  yeai 
such  lessee  or  occupier  Stall  not  be  deemed  to  be  the  person  in  possession,  fot  tl 
purpose  of  receiving  all  compensation  as  aforesaid,  but  may  claim  compensation  sep 
rately,  from  that  to  be  paid  as  hereinbefore  is  provided  for:  Provided  alwaj 
nevertheless  (Sect.  58),  that  every  person  receiving  any  such  compensation,  who  mi 
not  be  entitled  to  an  estate  of  inheritance  in  fee-simple  or  fee-tail,  shall,  as  betwec 
himself  and  other  persons,  be  entitled  only  to  such  estate  and  interest  in  the  compel 
sation,  as  will  correspond  with  his  estate  and  interest  in  the  tenements  ;  and  the  li^ 
of  all  persons  entitled  to  compensation  may  be  determined  in  the  court  of  the  ti^ 
warden  of  the  Stannaries  ;  and  (Sect  59)  when  the  person  entitled  to  compenaatic 
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B  under  disability  or  unknown^  any  money  paid  for  compensation  may  be  paid  into  the 
said  court 

Sect  60. — Before  the  Duke  of  Cornwall  or  any  lessee  of  his  or  any  other  person,  under 
the  authority  of  this  Act,  enter  upon  any  lands  or  tenements  (other  than  waste  lands) 
to  open  mines  or  dig  or  search  for  minerals,  he  shall  give  one  calend&r  month's  notice, 
in  writing,  of  such  intended  entry  to  the  occupier  of  the  surface,  or  (if  such  occupier  or 
his  place  of  abode  be  unknown)  then  affix  such  notice  in  some  conspicuous  part  of  such 
laud ;  and  the  notice  shall  specify  the  lands  upon  which  such  entry  is  intended  to  be 
made,  and  shall  state  the  name  and  place  of  abode  of  the  person  on  whose  behalf  such 
entry  is  to  be  made;  and  (Sect.  61)  every  lessee  or  person  other  than  tlie  Duke  of 
Cornwall,  intended  under  the  authority  of  this  Act  to  enter  upon  any  lands  (other  than 
waste  lands)  to  search  for  minerals,  shall,  before  making  such  entry,  deposit,  if  so 
required,  the  sum  of  20/.  with  the  registrar  of  the  Court  of  the  vice-warden,  or  give 
to  such  registrar  a  joint  and  several  bond,  under  the  hands  and  seals  of  such  person  and 
of  one  or  two  sufficient  sureties,  (such  sureties,  in  case  of  dispute,  to  be  approved  of  by 
the  said  registrar  or  any  two  justices  of  the  peace,)  conditioned  for  securing  payment  to 
the  regifetrar,  on  demand,  the  said  sum  of  20/. ;  and  if  in  the  prosecution  of  such  search 
the  amount  of  damage  and  costs  be  equal  to  or  exceed  the  sum  so  deposited  or  secured 
as  aforesaid,  then  and  in  such  case  the  vice-warden  is  hereby  required,  upon  the 
application  of  any  one  interested  in  such  lands  or  tenements,  to  issue  his  injunction  to 
stop  the  further  prosecution  of  such  search  until  the  amount  of  the  previous  damage 
and  costs  (if  any)  have  been  paid,  or  until  a  further  deposit  or  a  further  bond  for  not 
less  than  20/.  be  made  or  given ;  and  (Sect.  62)  upon  tlie  determination  of  the  posses- 
sion upon  such  entry  as  aforesaid,  and  after  compensation  has  been  made  for  all  damage 
done,  any  monies  which  may  remain  in  the  hands  of  the  registrar  shall  be  repud  to  the 
person  making  the  depoat,  and  any  bond  which  may  have  been  given  shall  be  delivered 
up ;  and  (Sect  63)  in  case  of  the  resignation,  removal,  or  death  of  the  registrar,  he  or  his 
executors  or  administrators  shall  pay  or  deliver  over  to  the  succeeding  registrar  aU 
monies  or  bonds  which  were  in  his  nands ;  and  ( Sect.  64)  the  said  vice-wai^en  shall, 
with  the  approbation  of  the  Lord  Chancellor,  make  such  orders  for  the  investment 
and  Implication  of  any  monies  coming  into  the  hands  of  the  registrar,  as  to  him  may 
seem  meet 

Sect  65. — Every  person  entitled  to  such  compensation  may  recover  the  same  from  the 
person  Uable  to  pay,  by  action  in  any  of  H.  M.'s  courts  at  Westminster  and  the  court 
of  the  vice-warden ;  and  every  such  person  shall  be  deemed  a  mining  creditor,  and 
shall  have  the  same  rights  of  lien  or  hypothecation  upon  the  buildings,  machinery, 
plant,  and  materials  belonging  to  such  mines,  and  the  same  remedies  upon  petition  or 
otherwise :  Provided,  nevertheless,  that  no  person  shall  be  entitled  to  bring  any  action, 
or  suit,  or  take  any  proceeding  ior  the  recovery  of  any  compensation  and  costs,  other 
than  such  as  have  been  agreed  upon  between  the  parties  or  shall  be  ordered  by  the  vice- 
warden  ;  and  (Sect  66)  by  the  agreement  of  the  parties,  or  at  the  discretion  of  the  said 
two  jusdcee  or  vice- warden,  compensation  may  be  made  by  payment  of  a  periodical  sum; 
and  (Sect  67)  the  Duke  of  Cornwall  shall  not  be  liable  to  make  compensation  for  any 
damage  done  by  his  lessees ;  and  (Sect  68)  no  compensation  shall  be  made  for  damage 
to  waste  or  demesne  lands. 

Sect  69. — Subject  and  without  prejudice  to  the  liens,  rights,  and  remedies  hereinbefore 
given  to  the  persons  who  may  become  entitled  to  compensation,  the  Duke  of  Cornwall 
and  his  lessees  and  other  persons  authorized  by  him  or  them  may  remove  any  buildings, 
steam  and  other  engines,  machinery  and  works  which  may  be  erected  upon  any  lands 
or  tenements  for  the  purposes  aforesaid ;  but  (Sect  70)  nothing  in  this  Act  contained 
shall  authorize  the  Duke  of  Cornwall,  or  any  lessee  or  other  person,  to  erect  any  build- 
ing, engine,  or  machinery,  or  make  any  pit  upon  any  land  appropriated  as  a  garden, 
Ck,  or  pleasure-ground,  or  as  a  dwelling-house,  or  a  yard,  or  curtilage  to  any  dwelling- 
.  ise. 

Seet  71. — The  claims  of  the  Duke  of  Cornwall  shall,  in  general,  be  barred  by  the  lapse 
of  sixty  years  ;  and  (Sect  72)  shall  not  be  kept  alive  by  putting  a  manor  in 
diarge,  of  which  the  land  is  part ;  and  (Sect  73)  his  claims  to  mines  shall  be  barred  by 
possession  and  exclusively  working  the  mines  for  sixty  years ;  or  (Sect.  74 )  by  the  pos- 
session of  the  land  for  one  hundr^  years :  Provided  always  (Sect  75),  that  where  the 
rents,  revenues,  issues,  or  profits  of  any  manors,  lands,  tenements,  tithes,  or  heredita- 
ments are  in  charge  to  any  proper  officer  of  the  said  duchy  such  rents,  &c,  shall  be 
deemed  to  be  duly  in  charge  within  the  meaning  of  this  Act. 

Sect  76.— Nothing  in  this  Act  contained  shall  extend  to  bar  the  Duke  of  Cornwall  from 
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mny  manors,  tenements,  rents,  tithes,  or  hereditaments,  whereof  any  reTersion  or 
remainder  now  is  in  H.  R.  H.  or  any  of  his  progenitors,  which  by  the  e^^piration  or  other 
determination  of  any  limited  estate,  has,  or  ought  to  have  fallen  into  possession,  within 
the  space  of  sixty  years  before  the  conunencing  of  any  action  or  suit  for  recovery  of  the 
same ;  nor  (Sect  77)  shall  anything  herein  contained  extend  to  any  manors,  lands, 
tenements,  rents,  tithes,  or  hereditaments  mentioned  to  be  granted  or  conveyed  by  the 
Duke  of  Cornwall  or  any  one  under  whom  he  claims,  to  any  person  for  any  limited 
estate  which  have  or  ought  to  have  first  fallen  in  possession,  or  will  or  ought  first  to  fid) 
in  possession  within  the  sptkce  of  sixty  years  next  before  the  commencing  any  action. 

Sect.  78. — All  manors,  lands,  tenements,  and  hereditaments  hereinbefore  referred  to, 
shall  at  all  times  hereafter  ^except  in  cases  which  are  otherwise  expressly  provided  for 
by  this  Act)  be  holden  of  uie  Duke  of  Cornwall,  and  all  other  persons  respectivdy,  bji 
the  same  tenures,  services,  fee-f&rms,  chief-rents,  heriots,  and  ouer  duties  to  all  intenti 
and  purposes  as  Uie  same  ought  to  be  holden  if  the  estates  and  interests  established  and 
made  sure  by  this  present  Act  had,  before  the  passing  the  same,  been  firm  and  good. 

Sect  79. — Where  any  fee-fiarm  rent  or  other  rent  (not  otherwise  expressly  provided  fof 
by  this  Act)  has  been  or  may  be  actually  paid  to  the  Duke  of  Cornwall  within  the  spaoe 
of  sixty  years  before  commencing  any  action  or  suit,  he  shall,  from  henceforth  for  ever, 
(except  in  cases  otherwise  expr^sly  provided  for,)  have  and  hold  the  said  rents  as  fuD; 
and  amply  as  the  same  were  enjoyed  at  any  time  within  the  said  spaoe  of  sixty  years ; 
and  (Sect  80)  this  Act  shall  not  bar  any  daim  of  the  said  Duke  of  Comwafl  as  to  property 
comprised  in  the  award;  nor  (Sect  81)  prejudice  the  rights  of  existing  lessees  or 
grantees,  if  tlieir  claims  be  prosecuted  within  the  8i>ace  of  one  year  after  the  paaong 
i^is  Act :  Provided  always  TSeot  8  J),  that  if  any  person  intereiied  mider  any  grant, 
letters  patent  or  lease,  as  aforesaid,  prosecute  any  claim  witliin  the  said  period  of  one 
year,  which  claim  is  in  anywise  inconsistent  with  the  provisions  in  this  Act  for  the 
limitation  of  actions  and  suits,  sueh  claim  shall  not  be  prejudiced  by  any  enactment  in  this 
Act ;  but  rSect  83)  any  such  claims  established  by  lessees  shall  detennine  with  the 
determination  of  their  estates ;  and  (Sejct  84)  nothing  herein  contained  shall  anthorin 
the  commissioners  to  inquire  concerning  any  rights,  profit,  privilege,  or  easement  to 
which  the  tenures  of  the  county  of  Cornwall  are  entitled,  or  shall  in  anywise  prejudice 
the  same  ;  nor  (Sect.  85)  shall  anytiiing  herein  contained  extend  to  any  royalty,  liborty, 
office,  or  franchise,  which  has  heretofore  been  let  in  convention  or  granted  by  asseesion ; 
nor  (Sect.  86)  shall  anything  herein  contained  authorize  the  commissioners  to  inquire  intc 
the  property,  or  right  of  or  to  any  navigable  river,  estuary,  part  or  branch  of  the  sea. 
or  the  soil  of  the  same,  or  as  to  the  shores  between  high  and  low  water-mark,  or  as  tc 
any  franchise,  royalty,  or  jurisdiction,  in  or  over  such  navigable  river,  &c. ;  so  (Sect  87> 
nothing  hereui  contained  shall  affect  the  operation  of  the  2  &  3  W.  4,  o.  100,  (tha 
Proscription  Act). 

Sect.  88. — The  provisions  hereinbefore  contained  for  the  limitation  of  actions  shall  apply  U 
lands,  manors,  tenements,  rents,  ti&es,  mines,  minerals,  and  other  things,  being  in  tk 
county  of  Cornwall;  and  (Sect  89)  all  actions  against  the  commissioners,  or  thefi 
secretary,  or  any  person  acting  under  their  authority  for  anything  purported  to  be  dam 
in  pursuance  of  this  Act  shall  be  commenced  within  three  calendiar  months. 

Sect  90 — No  order,  adjudication,  award,  apportionment,  or  other  proceeding  made  by  tfcs 
commissioners  under  the  authority  of  this  Act,  shall  be  quashed  for  want  of  form,  f 
be  removable  by  certiorari,  or  any  other  writ  or  process,  into  any  of  H.  M.'8  Courts  < 
record  at  Wutmijuter;  so  (Sect  91),  no  power  of  attorney,  award,  or  bond,  to  be  gi' 
or  made  in  pursuance  of  this  Act,  shall  be  chargeable  with  any  stamp  duty. 


Sect  92. — Words  importing  the  singular  number  and  masculine  gender  shall  indode 
as  well  as  one,  and  females  as  well  as  males ;  the  word  '*  Person,"  a  body  corpcMate  t 
weU  as  an  individual ;  **  Oath,**  affirmation  or  declaration.  The  expression  ^^  Duke 
Cornwall "  shall  include  as  well  H.  R.  H.  Albert  Edward,  now  Duke  of  Cornwall,  as  li 
predecessors  and  successors.  Kings  and  Queens  of  England  for  the  time  being,  entitle 
to  the  possessions  of  the  duchy.  The  term  "  Conventionary  Tenant  **  shall  indude  ev^i 
person  having  any  right,  title,  estate,  or  interest  in  any  conventionary  tenement,  or  »mm 
undivided  or  divided  part  thereof,  whether  the  tenure  thereof  be  changed  as  iJoresai 
ornot  The  terms  «Waste"  and  «Waste  Lands"  shall  include  aU  oommoDB,  downs 
moors,  and  unincloeed  lands. 

Sect.  93.— Provision  during  the  minority  of  H.  R.  H.,  (see  ante,  p.  143). 
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SCHEDULES  TO  WHICH  THE  FOREGOING  ACT  REFERS. 

First  Schedule, 

Helston^in-Tiigy  Tybcsta 

Penmagne  Moresh 

Tintagel  TaUkedj 

Bestormel  LUkcard 

Penlyne  KiUaton 

Penkneth  Stoke  CUmslaud 

Tewington  Trematon 

Second  S^Mhde, 

Tywamhailo  Hclston-in-Kerrier 

Calatock 

CORONERS. 

The  early  statutes,  the  3  E.  1  (not  31  E.  1,  see  Dig.,  Part  I.,  Coroner,  tit. 
Qunl^catian),  c.  10 ;  14  E.  3,  st.  1,  c.  8 ;  28  E.  1,  c.  6,  define  the  qualifications 
of  persons  to  be  elected  to  the  office  of  coroner.  The  jurisdiction  of  coroner  is 
defined  by  the  4  E.  l,st.  2;  28  E.  1,  c.  3 ;  33  H.  8,  c.  12;  the  election  or 
appointment  of  coroners  is  provided  for  by  the  28  E.  3,  c.  6  ;  68  G.  3,c.  95. 
Vhe  fees  and  duties,  &c.,  of  coroners  are  regulated  by  25  G.  2,  c.  29  ;  7  G.  4, 
c.  64;  6  &  7  W.  4,  c.  89;  7  W.  4  &  1  V.,  c.  08;  see  Dig.,  Part  I.,  tit. 
Ck>BONERS ;  to  which  have  since  been  added  the  6  &  7  V.,  cc.  12,  83  ;  7  &  8  V., 
C-  92 ;  see  Iitfra. 

ft  &  7  v.,  c.  12.     Convenient  Holding  of  Inquests. 

Sect  1. — The  coroner  only  within  whose  juriBdiction  the  body  of  any  person  upon  whose 
death  an  inquest  ought  to  be  taken,  shall  hold  the  some,  although  the  cause  of  the 
death  did  not  arise  within  his  jurisdiction  ;  and  in  the  case  of  any  body  found  dead  in 
the  sea,  or  any  creek,  river,  or  navigable  canal,  within  the  flowing  of  the  sea,  where 
there  is  no  deputy-coroner  for  the  jurisdiction  of  the  Admiralty  of  England,  the  inquest 
shall  be  holden  only  by  the  coroner  having  jurisdiction  in  the  place  where  the  body  is 
first  brought  to  land. 

Sect  2. — For  the  purpose  of  holding  inquests,  every  detached  part  of  a  county,  riding,  or 
division,  shaU  be  deemed  to  be  within  that  county,  riding,  or  division  by  which  it  ia 
wholly  surrounded,  or  where  it  is  surrounded  by  two  or  more  counties,  ridings,  or 
divisions,  within  that  one  with  which  it  has  the  longest  common  boundary. 

Sect  3. — If  a  verdict  of  murder  or  manslaughter,  or  as  accessory  before  the  fact,  to  any 
murder,  be  found  by  the  jury  at  anv  sudi  inquest,  against  any  person,  the  coroner 
holding  the  said  inquest,  and  Uie  justices  of  oyer  and  terminer  and  gaol  delivery  for  the 
coun^,  city,  district,  or  place  in  which  such  inquest  is  holden,  ana  all  other  persons, 
shall  have  the  same  powers  respectivelv  for  the  commitment,  trial,  and  execution  of  the 
sentence  of  the  person  so  charged,  as  tney  now  by  law  possess  with  regard  to  the  com- 
mitment, trial,  and  execution  of  the  sentence  upon  any  person  committed  and  tried 
within  the  jurisdiction  where  the  death  happened. 

Sect  4. — If  a  verdict  of  accidental  death  be  found  by  the  jury,  the  coroner  and  lury,  and 
the  sheriff  and  Court  of  Exchequer,  and  lUl  other  persons  whosoever,  shall  nave  the 
same  powers  respectively  with  regard  to  the  finding,  returning,  and  levying  of  deodands 
as  they  now  possess  in  cases  where  the  death,  and  cause  of  death,  happened  within  the 
same  juriadiction ;  but  see  post,  tit  Deodands. 

^  A  7  v.,  c.  83.     Amendment  of  tlie  Law  respecting  tlie  Duties  of  Coroners. 

Sect  1. — Every  coroner  of  any  county,  city,  riding,  liberty,  or  division,  is  hereby  directed, 
by  writing  under  his  hand,  to  appoint,  from  time  to  time,  a  fit  and  proper  person,  sub- 
ject to  the  approval  of  the  Lord  Chancellor,  Lord  Keeper,  or  Lords  Commissioners  of 
the  Great  Seal,  to  act  for  him  as  his  deputy  in  the  holding  of  inquests,  and  all  inquests 
held  by  such  deputy  coroner  shall  be  deemed  to  be  the  act  of  the  coroner  :  Provided 
always,  that  a  duplicate  of  such  appointment  shall  be  forthwith  transmitted  to  the  clerk 


153  CORONERS. 


6  &  7  v.,  c.  83.     Amendment  of  the  Law  reepecting  the  Duties  of  Coroners, 


of  the  peace  of  the  county,  &e.,  where  the  coroner  resides,  and  be  filed 
records  of  the  said  coontv,  &c  :  Provided  also,  that  no  such  deputy  shall  act  for  i 
such  coroner  as  aforesaid,  except  during  illness  or  abeenoe  for  any  lawfiil  and  leai 
able  cause  :  *  Provided  also,  that  every  such  appointment  may,  at  any  time,  be  < 
celled  and  revoked  by  the  coroner  by  whom  the  same  was  made. 

Sect  2. — No  inquisition  found  upon  or  by  any  coroner's  inquest,  nor  any  jodgn 
recorded  upon  or  by  virtue  of  any  such  inquisition,  shall  be  quashed,  stayed,  or  rewn 
for  want  of  the  averment  therein  of  any  matter  unnecessary  to  be  proved,  nor  for 
omission  of  the  words  **  with  Force  and  Arms  ;^*  or  of  the  words,  <*  against  the  Peac 
or  ^  against  the  Form  of  the  Statute  ;**  nor  for  the  omission  of  any  words  of  meve  fi 
or  surplusage  ;  nor  for  the  insertion  of  the  words,  <*  upon  their  Oath,"  instead  of  u 
their  Oaths  ;"  nor  for  omitting  to  state  the  time  at  whidi  the  offence  was  commit 
when  time  is  not  the  essence  of  the  offence  ;  nor  for  stating  the  time  imperfectly  ; 
because  any  person  mentioned  in  any  such  inquiation  is  deognated  by  a  name  of  of 
or  other  descriptive  appellation,  instead  of  his  proper  name  ;  nor  bv  reason  of 
non-insertion  of  the  names  of  the  jurors  in  the  body  of  any  such  inquisition  ;  or  of 
difference  in  the  spelling  of  the  names  of  any  of  the  jurors  in  the  body  of  any  i 
inquisition,  and  the  names  subscribed  thereto  ;  nor  beoiuse  any  juror  has  set  his  n 
to  any  such  inquisition  ;  nor  because  any  such  mark  is  unattested,  provided  the  u 
of  such  juror  is  set  fordi  ;  nor  because  any  juror  has  signed  his  name  by  mems  ol 
initial  or  partial  signature  only  ;  nor  because  of  any  erasures  or  interlineations  app 
ing  in  any  such  inquisition,  unless  the  same  be  proved  to  have  been  made  thereiii  i 
the  same  was  signed  ;  nor  for  want  of  a  proper  venue,  where  the  inquest  i^ypean 
purports  to  have  been  taken  by  a  coroner  for  the  place  in  which  it  appears  to  have  I 
taken ;  nor  (except  only  in  cases  of  murder  or  manslaughter)  for  or  by  reason  of 
such  inquisition  not  being  duly  sealed  or  written  upon  parchment ;  nor  by  reasoi 
any  such  inquisition  having  been  taken  before  any  deputy  instead  of  the  coroner  1 
self ;  nor  because  the  coroner  and  jury  did  not  all  view  the  body  at  one  and  ttie  a 
instant,  provided  they  all  viewed  the  body  at  the  first  sitting  of  the  inquest ;  and  fa 
such  cases  of  technical  defect  as  are  hereinbefore  mentioned,  any  judge  of  H.  ] 
courts  at  Wettminster^  or  any  judge  of  assize  or  gaol-delivery,  may,  tf  he  think 
upon  occasion  of  any  such  inquisition  being  called  m  question  before  him,  arder 
same  to  be  amended  in  any  of  the  respects  aforesaid. 

Sect  3.— This  Act  shall  extend  only  to  Englaind  and  WaU», 

7  &  8  v.,  c.  92.     Amendment   of  the  Law  respecting   the   Office  of  Cou 

Coroner. 

Sect  1. — After  reciting  the  inconveniences  which  at  present  attend  the  deoCioi 
coroners  for  the  county,  the  58  6.  3,  c.  95,  (see  Dig.  Part  I.,  tit  Coronui)  is  hei 
repealed. 

Sect  2. — Whenever  it  may  seem  expedient  to  the  justices  of  any  county  that  such  eoi 
should  be  divided  into  two  or  more  districts  for  the  purposes  of  this  Act,  or  any  alt 
tion  be  made  in  any  division,  the  said  justices  may,  in  general  or  quarter  ses 
assembled,  resolve  that  a  petition  shall  be  presented  to  H.  M.  praying  that  such  divi 
or  alteration  be  made,  and  thereupon  may  adjourn  the  further  consideratioo  of  i 
petition  until  notice  thereof  be  given  to  the  coroner  as  hereinafter  provided. 

Sect  3. — And  the  clerk  of  the  peace  shall  give  notice  of  such  resolution  to  every  ooroiMS 
such  county,  and  of  the  time  when  the  petition  will  be  taken  into  consideration,  an^ 
justices  will  confer  with  every  such  coroner,  attending  the  meeting  of  the  josti 
having  due  regard  to  the  size  and  nature  of  each  proposed  district,  the  nomber  of 
inhabitants,  the  nature  of  their  employments,  and  such  other  circumstances  as  apim 
the  justices  fit  to  be  considered  in  carrying  into  execution  the  provisions  of  thw  I 
and  such  petition,  with  a  description  of  the  several  proposed  districts^  and  of 
boundaries  thereof,  with  the  reasons  upon  which  the  petition  is  founded,  shall  be  c 
fied  to  H.  M.  under  the  hands  and  seUs  of  two  or  more  of  the  justices  present  v 
the'petition  is  agreed  to;  and  the  clerk  of  the  peace  shall  forthwith  give  or  send  a 
copy  of  such  petition,  certified  under  his  hand,  to  every  coroner  for  such  ooontj. 

Sect  4.— It  shall  be  lawfiil  for  H.  M.,  with  the  advice  of  her  Privy  Council,  after  ta 
such  petition  into  considoration,  and  also  any  petition  which  may  be  presented  to 
by  any  coroner  of  the  same  county,  or  whenever  it  seems  fit  to  H.  M.  to  direct 


*  Any  lawful  and  reasonable  cause.— Under    cause  of  absence,  olthoagh  in  fiict  be  may 
this  clause  it  has  been  held,  that  a  coroner,  being     been  present  during  a  part  of  the  inqoiiy,  J 
engaged  upon  another  inquisition,  is  a  sufficient    PeHcins,  9  Jur.  686. 
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imie  of  A  writ  de  eorematore  eligtiuU),  for  the  purpooe  of  authorizing  the  election  of  an 
additional  coroner  above  the  number  of  those  customarily  elected  in  such  county  ;  and 
also  to  order  that  such  oounty  shall  be  divided  into  such  number  of  districts,  for  the 
purposes  of  this  Act,  as  to  U.  M.,  with  the  advice  of  Her  Privy  Council,  may  seem 
expedient,  and  to  give  a  name  to  each  such  district,  and  to  determine  at  what  place 
within  each  district  the  court  for  the  election  of  coroner  for  such  district  shall  be 
holden  as  hereinalter  provided  ;  and  every  such  order  shall  be  published  in  the  London 
OazeOe. 

Seet  6. — ^Whenever  it  appears  to  H.  M.,  with  the  advice  aforesaid,  and  it  be  set  forth  in 
the  said  Order  in  Council,  that  any  such  county  has  been  customarily  divided  into 
districts  for  the  purpose  of  holding  inquests  durine  the  space  of  seven  years  before  the 
pissing  this  Act,  and  it  seems  expedient  to  H.  M.,  with  the  advice  aforesaid,  that  the 
same  division  of  the  county  be  made  under  this  Act,  each  of  such  districts  shall  be 
assi^ed  to  the  coroner  usually  acting  in  and  for  the  same  before  the  passing  this  Act ; 
but  if  it  appears  expedient  to  H.  M  ,  with  the  advice  aforesaid,  that  a  different  division 
of  such  county  be  made,  and  any  coroner  presents  a  petition  to  H.  M.,  praving  for 
compensation  for  the  loss  of  his  emoluments  arising  out  of  such  change,  H.  M.  may, 
with  the  advice  aforesaid,  order  the  Lord  High  Treasurer,  or  Commissioners  of  H.  M.'s 
Treasury,  to  assess  the  amount  of  compensation  which  ought  to  be  awarded  to  such 
eoroner,  and  the  amount  shall  be  paid  by  the  treasurer  of  the  county  to  such  coroner, 
his  executors  or  administrators,  out  of  the  county  rate. 

Sect  7. — The  justices  so  assembled  shall  order  a  list  to  be  prepared  by  the  clerk  of  the 
peace,  of  the  several  parishes,  townships,  or  hundreds  as  the  case  may  be,  in  each  of  the 
several  districts  into  which  the  respective  counties  may  be  divided  under  this  Act, 
specifying  in  such  list  the  place  where  the  court  for  the  election  of  coroner  is  to  be 
holden,  and  also  the  places  at  which  the  poll  is  to  be  taken  for  each  of  such  polling 
places,  and  shall  cause  such  order  to  be  enrolled  among  the  records  of  the  county. 

Sect  8. — All  isolated  or  detached  parts  of  counties  shall  be  considered,  for  the  purposes  of 
this  Act,  as  forming  a  part  of  that  county,  riding,  or  division  respectively,  whereby  such 
parts  are  wholly  surrounded;  or  if  partially  surrounded  by  two  or  more  such  counties, 
&c.,  then  as  forming  part  of  that  countv  with  which  it  has  the  longest  common  bound- 
ary; and  (Sect  9)  uter  any  county  has  been  so  divided  as  aforesaid,  every  election  of  a 
coroner  for  any  such  district  shall  be  held  at  some  place  ¥rithin  the  district  in  which  he 
is  to  be  elected  to  serve  the  office  of  coroner;  ana  every  person  to  be  elected  shall  be 
chosen  by  the  majority  of  persons  residing  within  the  district,  duly  qualified  to  vote  at 
deetions  of  coroners  for  the  county. 

Sect  10. — After  the  division  of  any  county  as  aforesaid,  upon  every  election  to  be  made 
of  any  coroner  for  the  district,  the  dberiff  of  ihe  county  shall  hold  a  court  for  the  same 
at  some  convenient  place  within  the  district  on  some  day  to  be  by  him  appointed,  not 
bong  less  than  seven,  nor  more  than  fourteen  days  after  the  receipt  of  the  writ ;  and 
in  case  the  election  be  not  then  determined,  but  a  poll  be  demanded  for  determination 
thereof,  then  the  said  sheriff,  or  in  his  absence  the  under-sheriff,  shall  adjourn  the  same 
court  to  eight  o'clock  in  the  forenoon  of  the  next  day  but  one,  unless  such  next  day  be 
Saturday  or  Swndayy  and  then  of  ihe  Monday  following;  and  the  said  sheriff  or  under- 
sheriff,  with  others  deputed  hy  hun,  shall  then  proceed  to  take  the  poll,  and  continue  the 
same  for  two  days  only  for  eight  hours  in  each  day;  and  no  poll  shall  be  kept  open  later 
than  fou» o'clock  in  the  afternoon  of  each  day;  and  (Sect  1 1 )  for  the  more  convenientlv 
taking  the  poll  at  all  elections  of  coroners  under  the  authority  of  this  Act,  the  poU  shall 
be  tULen  at  the  place  of  election,  and  such  other  places  as  may  be  appointed  by  the 
Quarter  sessions;  and  (Sect  12)  the  sheriff  may  also  erect  polling  booths,  and  no  person 
snail  be  admitted  to  vote  in  respect  of  any  property  situate  in  any  parish  or  place 
except  at  the  booth  so  allotted  for  the  same;  and  in  case  such  place  may  happen  not  to 
be  included  in  any  district,  then  the  votes  of  any  person  in  respect  of  property  situate  in 
such  place  so  omitted  shall  be  taken  at  the  principal  place  of  election. 

Sect  13. — Poll  clerks  shall  be  appointed  and  sworn ;  and  the  sheriff  or  under-sheriff  shall 
appoint  for  each  candidate  one  person  to  be  inspector  of  every  clerk  appointed  to  take 
the  poll;  and  everv  elector,  ben>re  he  is  admitted  to  poll,  shall,  if  required  by  or  on 
behalf  of  any  candidate,  first  take  the  oath  hereinafter  mentioned,  which  oath  the  said 
sheriff,  under-sheriff,  or  sworn  clerk  shall  have  authority  to  administer;  that  is  to  say, 

I  ■wear  [or  being  one  of  the  people  called  Quakertf  or  entitled  by  law  to  make  qfirma- 
tion,  solemnly  affirm]  that  I  am  a  freeholder  of  the  county  of  — ,  and  have  a  freehold 
estate  contitting  of — ,  lying  at  — ,  within  the  said  county;  and  that  such  fireehold  hat 
not  been  granted  to  me  fraudulently  or  coloorably,  on  purpose  to  qualify  me  to  give  my 
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▼ote  at  this  election ;  and  that  the  place  of  my  abode  it  at  —  [ifithe  aplaoe  eomtutm^ 
of  more  ttreett  or  plaeea  thorn  one^  tpec^ying  what  ttrtet  or  fiaee] ;  that  I  am  twenty- 
one  yean  of  age  ai  I  believe,  and  that  I  hare  not  been  polled  before  at  this  electioc 
[adding^  except  in  ca»e»  of  Mkmn  afirmatiom]  8o  help  me  GKkL 

Sect  14. — Erery  elector  or  other  person  wilfuIlT  and  fidsdy  taking  tiie  aid  oath  or 
affirmation  het^y  appointed  to  be  taken  or  made  by  the  electors  as  aforesaid,  shall  for 
every  sach  offence  incur  the  penalties  bv  law  inflicted  on  persons  guilty  of  perjury;  and 
every  person  wilfully  suborning  any  freeholder  to  take  or  make  such  false  oath  or 
affirmation,  shall  for  every  such  offence  incur  the  penalties  on  persons  guflty  of  sabomi- 
tion  of  perjury. 

Sect  15. — Thk  poll  clerks  shall,  at  the  close  of  the  poD,  indoee  and  seal  thdr  eevenl 
books,  and  publicly  deliver  them  to  the  sheriff  or  other  person  presiding,  who  diall  give 
a  receipt  for  the  same ;  and  evexy  deputy  who  receives  such  poll  books  shall  forthwitfa 
transmit  the  same  to  the  sheriff  or  under-sheriff,  who  shall  keep  aU  tiie  p<^  boob 
unopened,  until  the  reassembling  of  the  court,  on  the  day  next  but  one  after  toe  dose  of 
the  poll,  unless  such  next  day  }^  Sumday^  and  then  on  the  Monday  fcAowing,  idien  he 
shall  openly  break  the  seal,  and  cast  up  the  number  of  votes  as  they  appear  on  the 
several  books ;  and  shall  openly  declare  the  state  of  the  poll,  and  shall  make  prodama- 
tion  of  the  person  chosen,  not  iater  than  two  in  the  afternoon  of  that  day. 

Sect.  16. — ^All  reasonable  costs  and  charges  and  expenses  which  the  sheriff  may  expend 
or  be  liable  to  for  taking  the  poll  (the  clerks  not  being  paid  more  than  one  gmnea  each 
for  each  day)  shall  be  borne  by  the  candidates  in  equid  proportions. 

Sect.  1 7. — If  any  person  summoned  as  a  juror  or  witness  do  not,  after  being  openly  called 
three  times,  appear  and  serve  as  juror,  or  give  evidence,  every  coroner  is  heidty 
empowered  to  mipoee  sndi  fine,  not  excc^ing  40^.,  as  he  thinks  fit,  and  he  riiall  make 
out  and  sign  a  oertifioate,  containing  the  name,  residence,  and  trade  or  calling  of  the 
person  making  deCanlt,  together  with  the  amount  of  the  fine  imposed,  and  shall  transmit 
such  certificate  to  the  derk  of  the  peace,  on  or  before  the  first  day  of  the  quarter  sessioo 
then  next  ensuing,  and  shall  cause  a  oopy  of  such  certificate  to  be  served  upon  the 
defiuilter,  by  leaving  it  at  his  residence  twenty-four  hours  at  least  before  sudi  quarter 
session ;  and  the  derk  of  the  peace  shall  oopy  the  fine  so  certified  in  the  roll  of  fines  and 
forfeitures,  and  the  same  shall  be  estreated,  levied,  and  applied  in  like  manner  as  fines 
imposed  at  quarter  sessions :  Provided  always,  that  nothing  herein  contained  shall  be 
construed  to  affect  any  power  now  possessed  by  the  coroner  for  compelling  any  person 
to  appear,  or  for  punishing  any  contempt  of  court  in  not  appearing  and  giving  evidence. 

Sect  18. — No  coroner  before  whom  any  inquisition  has  been  found  charging  any  person 
with  any  crime  shaU  be  competent  to  act  as  attorney  in  the  prosecution  or  defence  of 
such  person,  either  by  himself  or  his  partner  (directly  or  indirectly),  and  the  judge  before 
whom  such  person  is  tried  is  hereby  empowered,  upon  its  appearing  that  any  coroner 
has  acted  contrary  to  the  provisions  of  tins  Act,  to  impose  a  penalty  not  exceeding  50/. 
upon  the  coroner  for  every  sudi  offence. 

Sect  19. — ^Every  coroner  elected  under  the  authority  of  this  Act,  although  elected  as 
coroner  for  any  particular  district,  shall,  for  all  purposes  whatsoever,  (except  as  hereiD- 
after  mentioned,)  be  considered  as  a  coroner  for  the  whole  countv;  and  ^Sect  20)  except 
as  aforesaid,  every  coroner  for  every  district,  or  his  deputy,  shall,  except  during  illness, 
incapacity,  or  unavoidable  absence  of  any  coroner  for  any  other  district,  or  during  die 
vacancy  of  any  coroner  for  any  other  district,  hold  inquests  only  within  the  district  to 
which  he  has  been  assigned :  Provided  alwa^'s,  that  the  coroner  or  his  deputy,  who 
holds  any  inquest  in  any  other  district,  shall,  in  his  inquisition,  certify  the  cause  of  his 
attendance ;  which  certificate  shall  be  conclusive  evidence  of  the  illness,  incapacity,  or 
unavoidable  absence  of  the  proper  coroner,  or  of  there  being  a  vacancy  in  the  office  d 
coroner. 

Sect  21. — The  justices  of  the  peace  in  their  general  or  quarter  session  assembled  may,  il 
they  see  fit,  aJlow  travelling  expenses  to  any  coroner  showing,  to  their  satisfaction,  that 
he  had  been  compelled,  in  the  discharge  of  his  office,  to  travel  from  his  usual  place  d 
abode  for  the  purpose  of  taking  an  inquisition,  but  which,  in  the  exercise  of  his  discre* 
tion,  he  deemed  to  be  unnecessary,  and  declined  to  take;  and  (Sect  22)  in  all  casec 
where  any  writ  or  process  is  directed  to  and  executed  by  any  coroner  in  the  stead  of  any 
sheriff,  such  coroner  shall  receive  the  same  poundage  fees  or  other  compensation  fu 
executing  the  same  as  tlie  sheriff  would  have  been  entitled  to  rccdve,  and  shall  have  the 
same  remedies  for  recovering  the  same. 
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Ik  8  v.,  c.  92.     Amendment  of  the    Law    respecting   the  Office  of   County 
Coroner. 

Sect  23. — Coroners  acting  for  detached  parts  of  any  county  before  the  passing  of  6  &  7 
V.y  c  12,  shall  continue  to  hold  and  exercise  their  former  office  in  such  manner  as  they 
would  haye  done  if  the  last-mentioned  Act  had  not  passed  ;  and  (Sect.  24)  the  treasurer 
ai  erery  county  shall  keep  an  account  of  all  expenses  occasioned  to  such  county  by  any 
inquest  in  or  with  respect  to  such  detached  part  of  any  other  countv,  and  shall  twice  in 
eTery  year  send  a  copy  of  such  account  to  the  treasurer  of  the  other  county  to  which 
such  detached  part  belongs^  and  the  treasurer  of  such  other  county  shall,  out  of  the 
monies  in  his  hands,  pav  the  same  ;  and  in  case  of  any  difference  that  cannot  be  settled 
by  agreement,  either  of  the  parties  may  apply  to  the  justices  of  assize,  who  shall 
nominate  a  barrister  not  having  any  interest  in  the  question,  to  arbitrate  between  the 
partiea ;  and  such  arbitrator  may,  if  he  see  fit,  adjourn  the  hearing  from  time  to  time, 
and  require  such  further  information  from  either  party  as  appears  to  him  necessary, 
and  his  award  shall  be  final  and  condusiye. 

Sect  25. — No  coroner  of  the  Queen's  household  and  the  yer^r  of  the  Queen's  palaces, 
nor  any  coroner  of  the  Admiralty,  nor  any  coroner  of  the  aty  of  Loruionf  and  borough 
of  Sowthwarhy  or  of  any  franchises  belonging  to  the  said  city,  nor  any  coroner  of  any 
city,  borough,  town,  Eberty,  or  franchise  which  is  not  contributory  to  the  county  rates, 
or  within  which  such  rates  haye  not  usually  been  assessed,  shall  be  entitled  to  any 
benefit  given  to  coroners  by  this  Act ;  but  such  coroners  may  receive  all  such  fees, 
salaries,  wages,  and  allowances  as  they  were  by  law  entitled  to  before  the  making  of 
the  same  ;  but  (Sect  26)  the  provisbns  of  this  Act  touching  the  allowance  for  the  tra- 
velling expenses  of  coroners  shall  be  deemed  to  extend  to  coroners  acting  for  the 
Okiqut  Ports ;  so  (Sect  27)  nothing  in  this  Act  contained  touching  the  diviBions  of 
counties  into  districts,  or  the  appointment  and  election  of  coroners,  shall  extend  to  the 
county  of  Ckuter^  or  any  county  palatine,  city,  borough,  town,  liberty,  franchise,  part  or 
place,  the  appointment  or  election  of  coroner  whereof  takes  place  by  law  otherwise  than 
under  the  writ  dt  ooronatore  digendo. 

Sect.  28d — ^In  construing  this  Act  the  word  *  County  "  shall  be  taken  to  mean  county^ 
riding  or  division  of  a  county,  in  or  for  which  a  separate  coroner  hath  been  customarily 
elected  ;  and  in  the  counties  of  York  and  Lincoln  all  things  hereinbefore  directed  to  be 
done  by  and  with  respect  to  the  justices  in  general  or  quarter  sessions  assembled,  and 
by  their  clerk,  shall  be  done  by  and  with  respect  to  the  justices  of  the  said  counties  of 
York  and  Lincoln  in  general  gaol  sessions  assembled,  and  by  their  clerk. 

Sect  29. — IVovided  always,  and  be  it  declared,  that  nothing  in  this  Act  shall  be  construed 
to  abridge  or  affect  the  Royal  Prerogative,  or  the  authority  of  the  Lord  Chancellor  for 
issuing  a  writ  de  coronatore  eligendo,  as  fiilly  as  if  this  Act  had  not  passed  ;  and  (Sect 
50)  this  Act  shall  extend  only  to  England. 

CORPORATIONS  \ 

The  provisions  relating  to  corporations  in  general  are  to  be  found  in  the 
0  H.  3,  c.  36 ;  7  E.  1,  St.  ii ;  13  E.  1,  St  2  ;  18  E.  3,  St  3,  c.  3 ;  and  15  R.  2 ; 
•gainst  gifts  in  mortmain,  the  27  E.  1,  St  2 ;  1  &  2  Ph.  &  M..  c.  8 ;  39  El., 
C;  5  ;  21J.  1,  c.  1  ;  13  &  14  C.  2. ;  7  &  8  W.  8,  c.  37,  permitting  such  gifts  by 
licence  of  the  Crown ;  see  Dig.  Part  I.,  tit.  Corporations,  Mortmain.  By  the 
10  H.  7,  c.  7,  Statutes  and  Bye  Laws  of  Corporations  are  restricted,  ib.,  tit.  Cor- 
Po^TiONS  {Statutes).  By  the  32  H.  8,  c.  37 ;  33  H.  8,  c.  27 ;  13  EL,  c.  10 ; 
\^  El.,  c.  11,  leases  by  ecclesiastical  corporations  are  provided  for;  ib..  Part  II., 
^t.  Leases  {EcclesiasticoTj.  The  31  El.,  c.  6,  contains  several  provisions  respect- 
^g  the  election  of  scholars  in  colleges  and  other  charitable  foundations ;  the 
1^  C.  2,  St.  2,  c.  1,  and  25  C.  2,  c.  2,  which  regulated  the  admission  of  persons 
^  corporate  offices,  has,  as  regards  Roman  Catholics  and  others,  been  repealed 
**^d  superseded  by  the  9  G.  4,  c.  17 ;  10  G.  4,  c.  7  ;  t6..  Part  II.,  tit.  Corpora- 
tors. The  4  &  5  W.  &  M.,  c.  22,  requires  the  inrolment  of  grants  to  corpora- 
^118 ;  the  6  A.,  c.  21,  removes  doubts  respecting  the  statutes  of  cathedrals  and 
^Uegiate  churches.     The  2  &  3  W.  4,  c.  80,  provides  for  the  identifying  lands 

*  Oorperationt* — As  to  the  general  law  relating  to  corporations,  tee  1  Law  R.  Prop.  §  697>  et  acq. 
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of  ecclesiastical  and  collegiate  corporations ;  the  11  G.  1,  c.  4 ;  1$2  G.  3,  c.  ill ; 
8^2  G.  3,  c.  58 ;  3  &  4  W.  4,  c.  31,  regulate  the  proceedings  upon  writs  of  Man- 
damus and  Qtio  Warranto  for  trying  titles  to  office,  elections  of  officers,  admifr 
sions  into  corporations,  &c, ;  see  Dig.  Part  II.,  tit.  Corporations  (Elections 
Mandamus,  &c.);  the  5  G.  1,  c.  4,  prohibits  mayors  and  other  officers  of  corpora- 
tions from  attending  Meeting-Houses  with  the  insignia  of  office.  The  5  G.  1, 
c.  6,  is  the  first  indemnity  Act  for  corporate  officers  who  have  neglected  tc 
qualify,  and  a  similar  indemnity  Act  is  now  passed  annually.  These  Acts  have 
been  followed  by  others  which  relate  properly  to  municipal  corporations,  as  tlu 
2&3W.4,  c,  69;  6  &6  W.  4,  c.  76;  6  &  7  W.  4,  cc.  103, 104, 105  ;  7  W.4&  1 
v.,  cc.  19,  78,81;  1  &  2  V.,  cc.  5,  15,  31,  35;  a&3V.,cc.  27,28;  3&4  V.,cc. 
28,  47 ;  4  &  5  V.,  c.  48;  see  Dig.  Part  II.,  tit.  Corporations  (Municipal  Corpora 
Uons)y  to  which  may  now  be  added  the  6  &  7  V.,  c.  89 ;  8  &  9  V.,  c.  110,  see  Infba 

The  Acts  relating  to  trading  companies  which  are  incorporated  will  be  fbunc 
under  the  title  Companies,  see  ante^  p.  84. 

6  &  7  v.,  c.  89.    Amendment  q/"  6  &  6  W.  4,  c.  76,  the  Municipal  Corporations  Act 

Sect  1.— Afterrecitiiigthe5&6  W.4yc76yandal8othe7  W.4&  1  V.,  c  78,  and  afai 
that  doubts  had  arisen  as  to  the  operation  of  these  Acts,  it  is  enacted  that  no  eleetion  o 
a  mayor  of  any  of  the  boroughs  named  in  Scbed.  (A)  and  (B)  of  the  first  recited  Ae 
shall  be  called  in  question  for  a  defect  in  the  title  of  such  person  to  the  office  of  akkr 
man  or  councillor,  to  which  he  may  have  been  previously  elected,  unless  ^plieatioi 
have  been  made  to  the  Court  of  Q.  B.,  calling  on  such  person  to  show  cause  by  wba 
warrant  he  claims  to  exercise  such  office  of  alderman  or  councillor,  within  twdvi 
calender  months  after  such  his  election  to  the  said  office  of  alderman  or  councillor ;  aiM 
after  the  passing  of  this  Act  every  election  heretofore  made  or  hereafter  to  be  made  ti 
the  office  of  mayor,  alderman,  councillor,  or  any  other  corporate  office  in  any  of  th 
boroughs,  which  may  not  have  been  called  in  question  as  aforesaid  within  the  saic 
period,  shall  be  deemed  to  have  been  to  all  intents  and  purposes  a  good  and  valii 
election. 

Sect.  2. — Where  a  gpreater  number  of  persons  have  been  elected  to  the  office  of  aldennai 
in  any  such  boroushs  than  is  authorized  by  the  first  recited  Act,  the  council  of  sod 
borough  shall,  at  the  quarterly  meeting  to  be  held  on  the  9th  Nov.  after  the  passing  o 
this  Act,  declare  which  of  the  said  persons  so  elected  shall  be  the  aldermen  of  sod 
borough,  and  thereupon  those  not  included  in  the  number  shall  from  thenoe  iptofad 
cease  to  be  aldermen. 

Sect  3. — Where  no  declaration  was  made  in  the  year  1835  as  to  which  of  the  aldennei 
should  first  go  out  of  office  according  to  the  provisions  of  the  first  recited  Act,  th 
council  shall  at  the  said  quarterly  meeting  declare  who  shall  be  the  aldermen  to  go  .on 
of  office  on  the  said  9th  Nov.  1844. 

Sect  4. — No  proceeding  commenced  before  the  pasang  this  Act  and  still  pending  in  tfa 
Court  of  Q.  B.  against  any  person  claiming  to  be  mayor  or  alderman  upon  any  groan 
which  before  the  passing  this  Act  would  have  been  sufficient  to  invalidate  the  title  o 
such  person,  but  which  after  the  passing  this  Act  would  not  be  sufficient  for  that  pm 
pose,  shall  be  further  prosecuted  :  Provided  always,  that  the  prosecutor  or  relLto 
shall  be  entitled  to  receive  from  the  defendant  in  every  such  proceeding  all  sneli  eost 
to  be  taxed  as  between  attorney  and  client,  according  to  the  practice  of  such  ooart,  i 
have  been  bond  fide  incurred  by  such  prosecutor  in  such  proceeding  before  the  paasin 
this  Act 

Sect  5. — In  all  cases  of  an  application  either  for  a  mandamiLB  to  proceed  to  an  ^ectia 
or  for  an  information  in  the  nature  of  a  quo  toarranto  against  any  person  claiming  to  I) 
a  corporate  officer,  notice  of  the  intention  to  make  such  application  shall  be  giveo  w, 
less  than  ten  days  before  the  day  in  the  said  notice  specified,  in  which  said  notice  aha 
be  set  forth  the  name  and  description  of  the  party  by  whom  such  application  is  to  b 
made,  together  with  a  statement  of  the  grounds  thereof ;  and  at  the  same  time  with  tfa 
notice  shall  be  delivered  a  copy  of  the  affidavits  whereby  the  application  will  be  «i| 
ported  ;  and  thereupon  the  last-mentioned  party  may  show  cause  in  the  first  instanc 
against  such  application  ;  and  if  no  sufficient  cause  be  shown,  the  Q.  B.,  on  proof  of  ^ 
due  service  of  such  notice  and  statement,  and  of  the  delivery  of  a  copy  of  the  tSbi 
affidavits,  may  make  the  rule  for  such  fnandamtu  or  information  abmuute,  or  mm 
direct  that  the  writ  of  maiMiamM  shall  be  peremptory  in  the  first  instance ;  and  alao 
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6  <fe  7  v.,  c.  89.     Amendment  o/  6  &  6  W.  4,  c.  76,  the  Municipal  Corporations  Act, 

the  venue  in  any  information  shall  be  laid  in  the  comity  of  Middletex,  or  in  the  city  of 
Londotiy  and  that  the  iasae  of  facts  be  tried  at  the  sittings  at  Nisi  Priua  of  the  said  court 
at  Weatminttery  or  in  Londonf  by  a  jury  of  the  same  county.   , 

Sect  6. — The  o£Bce  of  treasurer  for  the  aforesud  boroughs  shall  not  be  annual,  according 
to  the  proyision  in  the  first-recited  Act,  but  shall  continue  during  the  pleasure  of  the 
council  of  each  such  borough. 

Sects.  7, 8. — In  case  of  sickness  or  unayoidable  absence  the  recorder  of  any  borough  shall, 
under  his  hand  and  seal,  and  with  the  consent  of  the  council,  appoint  a  deputy  recorder, 
being  a  barrister  of  five  years'  standing,  to  act  for  him  at  iiie  quarter  sessions  then 
next  ensuing,  or  then  being  held,  and  not  longer  or  otherwise  :  Provided,  nevertheless, 
that  such  sesnons  shall  not  be  deemed  to  have  been  illegally  held,  nor  the  Acts  of  any 
deputy  recorder  invalidated,  by  reason  of  the  cause  of  me  absence  of  the  recorder  not 
being  deemed  to  be  unavoidable  within  the  meaning  of  this  Act. 

8  &  9  v.,  c.  110.     Better  collecting  Borough  and  Watch  Bates,    Amending  6  &  6 
W.  4,  c.  76. 

Sectl. — Overseers  for  any  parts  of  a  parish  lying  within  any  borough  shall  raise  the  rates 
therein,  as  if  such  part  were  a  parish  maintaining  its  own  poor ;  but  (Sect.  2)  no  such 
district  rate  shall  be  levied  until  the  same  has  been  allowed  by  two  or  more  justices 
of  the  peace  and  published  in  like  manner  as  rates  for  relief  of  the  poor  are  :  Provided 
always  (Sect  3),  that  any  person  aggrieved  by  such  district  rate  may  appeal  to  the 
recorder  of  the  borough,  or  in  case  there  be  no  recorder,  then  to  the  justices  at  the 
next  quarter  sessions  in  which  the  borough  is  situated ;  and  (Sect  4)  every  such 
district  rate  shall  be  sufiicient  to  raise  the  amount  charged  by  the  council  of  the 
borough,  so  that  no  such  rate  for  raising  a  watch  rate  exce^  twopence  in  the  pound  of 
the  viuue  of  property  rateable  therein  ;  and  the  person  collecting  such  rate  shall  be 
liable  to  account  as  an  officer  appointed  by  the  council  of  the  borough  ;  and  if  there  be 
any  surplus  the  same  shall  be  paid  to  the  treasurer  of  the  borough  fund  ;  and  a  separate 
rate  made  by  overseers  for  raising  a  watch  rate  shall  also  be  accounted  for  in  like 
manner. 

Sect  5. — Persons  rated  may  be  excused  on  account  of  poverty  ;  and  ^Sect.  6)  in  every 
case  in  which  a  part  only  of  any  parish  or  place  liable  to  maintain  its  own  poor,  and 
situated  within  any  borough,  is  liable  to  watch  rate,  a  separate  rate  shall  be  made  upon 
that  part  only  ;  and  (Sect  7)  such  rates  may  be  recovered  by  distress  and  sale,  as  in 
other  cases ;  and  (S^!t  8)  when  there  is  within  any  borough  two  or  more  parishes  or 
places,  each  separately  maintaining  its  own  poor,  or  two  or  more  extra-parochial  places 
partly  within  and  partiv  without,  we  council  of  such  borough  may  appoint  one  or  more 
overseei's,  as  they  think  fit 

COUNTIES. 
Synopsis  of  the  Statutes. 

The  statutory  provisions  respecting  counties  have  been  made  either  for  the 

«>etter  administration  of  justice,  or  for  the  purposes  of  making  and  collecting  the 

county  rate ;  or  with  reference  to  the  elective  franchise.     Of  the  first  description 

a«  the  33  H.  6,  c.  2 ;  1  H.  8,  c.  8 ;  27  H.  8,  c.  11 ;  1  E.  6,  c.  10 ;  5  &  6  E.  6, 

c.  26;  5E1.,  C.26;  18E1.,  c.  13;  31  C.  2,  c.  2;  4  &  6  W.  &M.,  c.  11 ;  11&12 

W.  3,  c.  19  ;  4  &  6  A.,  c.  16 ;  17  G.  2,  c.  7 ;  22  G.  2,  c.  46 ;  4  G.  3,  c.  21 ; 

1  G.  4,  c.  87 ;  11  G.  4  &  1  W.  4,  cc.  36,  60,  65,  70 ;  2  &  3  W.  4,  c.  39 ;  3  &  4 

^.4,0.99;  4&  6  W.4,c.  62;  7  W.  4  &  1  V.,  c.64;  2  &  3  V.,  c.  16,  relating 

^  the  coxmties  Palatine;  see  Dig.  Part  I.,  tit  Counties  (Palatine)  Chester, 

I>riBHAii,  Lancaster;  the  38  G.  3,  c.  62  ;  51  G.  3,  c.  100  ;  6  G.  4,  c.  50 ;  7  G.  4, 

^  C4;  5  &  6  W.  4,  c.  76 ;  2  &  3  V.,  c.  72,  relating  to  cities  and  towns  corporate, 

connties  of  themselves;   the  15  G.  2,  c.  24;   60  G.  3,  c.  14 ;    3  G.  4,  c.  10 ; 

^0.4,0.64;  6G.  4,  c.  50;  7G.  4,  c.  64;  9G.  4,  c.  43;  lOG.  4,  c.46;  6&7 

^-  4,  c.  12 ;  2  &  3  V.,  cc.  72,  82,  relating  to  counties  in  general ;  see  Dig.  Part 

Ai  tit  Counties  {in  general).     To  these  may  be  added  the  7&8V.,  c.  61;  8&9 

'  •'  c.  32 ;  see  Infra 
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The  assessing  and  collecting  the  county  rate  is  provided  for  by  the  12  G.  '^ 
c.  29;  13  G.  2,0.18;  65  G.  3,  c.  51 ;  56  G.  3,  c.  49 ;  57G.3,  c.  94;  14*. 
G.  4,  c.  85  ;  see  Dig.  Part  I.,  tit  County  Rate  ;  also  by  the  6  &  7  V.,  c  36 
7  &  8  v.,  c.  33 ;  8  &  9  V.,  c.  Ill ;  see  Infra. 

The  2  &  3  W.  4,  cc.  45,  64,  contain  provisions  respecting  the  right  of  votin] 
for  county  members,  and  the  boundaries  of  coimties  in  reference  to  the  electiT 
£ranchise ;  see  Dig.  Part  I.,  tit.  Pabliamekt.  As  to  coroners  for  the  count} 
see  anU,  tit  Cobonebs,  p.  151;  and  as  to  county  bridges,  see  Dig.  Part  II.,  til 
Bridges. 

6  &  7  v.,  c.  36.     Exemption  of  Buildings  occupied   by  Scientific   or   Uterar 

Societies  from  County  and  other  Bates. 

Sect  1. — Houses  or  buildings  belonging  to  any  society  instituted  for  purposes  of  sdeno 
either  as  tenant  or  owner,  and  occupied  for  the  transaction  of  its  business,  shall  sol  1 
assessed  to  pay  any  county,  borough,  parochial,  or  other  local  rates,  provided  sue 
society  be  supported  by  annual  voluntary  contributions,  and  may  not  by  its  law  make  an 
dividend'^  or  bonus  in  money  between  its  members,  and  also  that  such  society  obtai 
the  certificate  of  the  barrister  or  lord  advocate  as  hereinafter  mentioned. 

Sect  2. — Before  any  society  is  entitled  to  the  benefit  of  this  Act,  such  society  diaD  cam 
three  copies  of  all  laws  and  rules,  agned  by  the  president  or  other  dun  officer  an 
three  members  of  the  council  or  committee  of  management,  and  countersigned  by  tli 
clerk  or  secretary  of  such  society,  to  be  submitted,  in  Enghmd,  WtUet,  and  Berwiek-^tpoi 
Twecdf  to  the  barrister-at-law  f6r  the  time  being  appointed  to  certify  the  rules  < 
friendly  societies  there,  and  in  Scotland  to  the  lord  advocate  or  any  depute  appcunte 
by  him  to  certify  the  rules  of  friendly  societies  there,  and  in  Irdcmd  to  the  barristf 
for  the  time  being  appointed  to  certify  the  rules  of  friendly  societies  there,  for  tli 
purpose  of  ascertaining  whether  such  society  is  entitled  to  the  benefit  of  tiiis  Act ;  an 
a  certificate  shall  be  given  on  each  of  these  copies,  and  when  so  certified  one  shaU  b 
returned  to  the  society,  one  retained  by  the  barrister  or  lord  advocate,  and  the  othc 
transmitted  to  the  clerk  of  the  peace,  to  be  confirmed  at  the  general  quarter  sessioo 
after  which  such  copy  shall  be  filed  with  the  roUs. 

Seel  3. — If  any  alteration  be  made  in  the  rules,  so  as  to  affect  the  eonstitutioii  <^  tl 
society,  the  same  shall  be  in  like  manner  certified  and  filed  as  before,  and  the  fee  f( 
perusing  and  certifying  such  rules  shall  not  exceed  one  guinea  at  any  one  time,  whic 
together  with  the  expense  of  transmitting  the  rules  shall  be  defrayed  by  eadi  flode^ 
Provided  always  (Sect  5),  in  case  such  certificate  be  refused  to  any  sodeiy,  it  ma 
submit  the  laws  and  rules  to  the  court  of  quarter  sessions,  together  with  the  reaaoi 
assigned  by  the  barrister  or  lord  advocate,  and  the  recorder  (o*  justices  at  quarti 
sessions  may,  if  he  or  they  think  fit,  order  the  same  rules  to  be  filed,  notwithstendii 
the  refusal,  and  such  filing  ^all  have  the  same  effect  as  if  the  certificate  had  bee 
given  :  Provided  also  (Sect  6),  that  any  person  assessed  to  any  rate  from  which  an 
society  is  exempted  by  this  A(^  nmy  appeal  from  the  decision  of  the  barrister  or  loi 
advocate  in  granting  such  certificate  as  aforesaid,  to  the  said  court  of  quarter  sessioo 
within  four  calendar  months  next  after  the  first  assessment  made  after  soch  exemptic 
claimed  by  such  society,  such  appellant  first  giving  to  the  clerk  or  secretary  of  the  aociei 
in  question  twenty-one  days*  notice  in  writing  of  his  intention  to  bring  such  af^iei 
together  with  a  statement  m  writing  of  the  grounds  thereof,  and  within  four  days  afb 
such  notice  entering  into  a  recognizance  before  some  justice,  with  two  snAcie 
sureties  to  try  such  appeal  at,  and  abide  the  ord^  of,  and  pay  such  eosts  as  shall  1 
awarded  by  the  reconier  or  justices  at  such  sessions ;  and  if  the  certificate  appsar  i 
have  been  granted  contrary  to  the  provisions  of  this  Act,  they  may  annul  the  same^ai 
award  costs  at  their  discretion,  and  their  detenrnnation  shall  be  final. 

7  &  8  v.,  c.  33.     Facilitating  the  Collection  of  County  Bates. 

Sect  1. — Enacts  that  justices  of  the  peace  shall  order  prcc^ts  according  to  the  fonn 
the  Schedule  to  this  Act  annexed  to  be  issued  to  the  guardians  of  unions,  stating  t^ 
sums  charged  on  each  parish  in  the  union,  and  requiring  them  within  a  time  limited 
the  precept  to  cause  the  aggregate  of  the  sums  to  be  paid  by  them  out  of  the  mmtu 

•  Make  any  dividend,  &c. — A  society  is  not  and  the  "  Religious  Trnct  Society,"  inttitnted 

entitled  to  exemption  from  rates  under  this  Act,  the  circulation  of  small  religious  books  and  tn 

unless  it   has  an    express  law  prohibiting   the  tises,  is  held  not  to  be  a  society  instituted    i 

making  of  any  dividend,  gift,  division,  or  bonus  purposes  of  science  or  literature  exdusiToly  with 

in  money  unto  or  between  any  of  its  members,  this  section,  H.  v.  JoneSy  10  Jur.  613. 
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held  by  them  on  behalf  of  each  such  parish,  to  the  treasurer  of  the  county ;  and  such 
precepts  may  be  sent  by  post,  and  shall  have  force  without  being  endorsed  with  the 
signature  of  any  justice  of  the  peace ;  and  if  the  treasurer  of  the  guardians  tender  to  the 
treasurer  of  the  county  the  aggregate  of  the  several  sums,  or  the  whole  sum  assessed  on 
particular  parishe%  together  with  a  copy  of  the  precept  in  which  are  specified  the 
parishes^  and  the  rate  m  respect  of  which  the  same  is  so  tendered,  the  treasurer  of  the 
county  diall  receive  the  same,  notwithstanding  the  sums  required  to  be  paid  on  behalf 
of  other  such  parishee  and  rates  be  not  tendered,  and  shall  give  a  receipt  for  the  same. 

Sect  2. — In  case  goardians  do  not  pi^  within  the  time  limited,  precepts  may  be  issued  as 
before  directed  to  the  overseers  of  the  poor,  or  other  officer  empowered  to  levy  rates, 
requiring  them  to  pay  such  monies  to  the  treasurer  of  the  county  ;  and  (Sect  3)  if  the 
overseers  fidl  to  pay,  and  the  clerk  of  the  peace  or  the  treasurer  of  the  county  complain 
to  any  justice  of  the  peace,  he  may  by  wanant  under  his  hand  levy  the  same  by 
distress  and  sale  of  the  goods  of  the  offender ;  and  (Sect.  4)  where  any  parish  has  con- 
tributed sufficient  money  to  enable  the  guardians  to  pay  the  sum  required  by  the 
precept  in  respect  of  sncti  parish,  and  such  parish  is  afterwards  compelled  to  pav  an 
additional  sum,  the  guardians  shall  reimburse  such  parish  such  additional  sum,  and  all 
costs  incurred,  out  of  the  monies  of  such  other  parishes  as  ought  to  have  contributed. 

Sect  5. — As  soon  as  any  vacancy  occurs  in  the  office  of  high  constable,  the  justices  may 
issue  precepts  to  overseers,  petty  constables,  or  other  officers  empowered  by  law  to  levy 
rates  in  any  parishes  not  comprised  in  any  union,  or  only  partiaUy  within  the  jurisdic- 
tion of  the  justices  ;  and  (Sect  6)  whenever  precepts  or  warrants,  as  provided  by  this 
Act,  are  to  be  sent  by  poet,  the  clerk  of  the  peace  shall  send  the  same  as  a  registered 
letter,  according  to  the  regulations  of  the  postmaster,  and  if  so  delivered  to  the  officer 
of  the  guardians,  or  to  any  one  overseer,  shall  be  deemed  to  have  been  duly  served. 

Sect  7. — Where  special  sesnons  are  required  to  be  holden,  notice  of  the  same,  signed  bv 
one  justice,  and  sent  by  post  to  each  justice  a  reasonable  time  before  the  holdmg  such 
sessions,  shall  be  deemed  to  have  been  duly  served. 

Sect  8. — Where  high  constables  have  heretofore  been  usually  appointed  at  the  quarter- 
sessions,  the  same  may  be  appointed  at  special  sessions,  unless  the  hundred  or  other 
division  for  which  any  high  constable  is  to  be  appointed  be  not  within  the  limits  of  the 
division  for  which  the  special  sessions  are  to  be  held;  and  such  high  constable  shall  not 
be  required  to  take  any  other  than  the  oath  for  the  due  execution  of  his  office. 

Sect  9. — In  the  construction  of  this  Act  the  word  ^  Parish"  shall  include  township,  vill, 
or  plaee  maintaining  its  own  poor,  whether  parochial  or  extra-parochial,  or  any  part 
of  a  place  for  which  a  separate  poor  rate  may  be  made;  the  word  ^  Union,"  any  number 
of  parishes  united  under  the  4  &  5  W.  4,  c  76,  or  the  22  G.  3,  e.  83,  or  under  any 
local  Act ;  the  word  ^  Guardians,"  any  board  of  guardians  acting  under  the  provisions 
of  the  4  &  5  W.  4,  c.  76,  and  the  visitors,  directors,  vestrymen,  or  other  officers  in  a 
union  M>pointed  to  act  in  the  ordering  or  relief  of  the  poor;  the  word  ^  Hundred,"  any 
hundred,  wapentake,  ward,  or  other  ustrict  in  the  nature  of  a  hundred. 

SCHEDULE  TO  WHICH  THIS  ACT  REFERa 

Form  of  Precept. 
^     County  Off  1    To  the  Guardians  of  the 


} 


to  wit     J        Union. 

These  are  to  require  you,  the  guardkns  of  ihe  —  Union,  from  and  out  of  the  monies  paid 
into  the  hands  of  the  treasurer  of  your  union  for  the  uses  and  purposes  of  the  said  union, 
to  pay  or  cause  to  bo  paid  on  or  before  the  —  day  of —  into  tho  hands  of  A.  B.,  trea- 
surer of  the  said  county,  appointed  to  receive  the  same,  the  sum  of  — ,  being  the  amount 
of  the  several  and  respective  sums  of  money  hereunder  set  down  and  expressed  opposite 
to  and  i^;aintt  the  names  of  the  several  parishes,  townships,  or  places  comprised  within 
your  sud  union,  the  said  several  sums  being  respectively  charged  and  assessed  thereon  as 
the  proportion  of  the  several  parishes,  townships,  or  places,  towards  the  general  county 
rate,  at  —  in  the  pound,  made  at  the  last  quarter  sessions  {or  goneral  sessions]  of  tho 
peace,  held  at  — ,  in  and  f(M'  the  said  county,  (and  towards  a  police  rate,  at  —  in  the 
pound,  made  at  same  time  and  place). 

Signaiwre  cf  the  CUrk  of  the  Peace. 

•  &  8  v.,  c.  61.     Annexing  detached  Parts  of  Counties  to  the  Counties  in  which 
they  are  situated. 
Sect  1. — Every  part  of  any  county  in  Engkmd  and  Waies  which  is  detMhed  from  the 
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they  are  situated, 

main  body  of  gnch  eoonty  aludl,  from  the  20ih  Oct.  1844,  for  erery  pmrpoM  be  ee 
sidered  as  part  of  that  eoonty,  of  which  it  ia  considered  as  a  part  for  ihe  pmrpotes 
election  under  the  2  ft  3  W.  4,  c  64  :  Prorided  always,  that  nothing  herein  eoDtain 
shall  be  constmed  to  alter  the  eoonty,  riding,  or  division  to  which  any  detadied  part 
deemed  to  belong  for  the  poipoee  of  holding  inquests  under  the  6  &  7  V.,  e.  12,  (i 
ante,  p.  151)  ;  and  (Sect  2)  every  detadied  portion  which  under  the  provisiopa  of  ti 
Act  shall  be  annexed,  for  purposes  other  than  for  voting  for  members  of  Parliamflnt, 
any  county  to  which  it  did  not  belong  for  such  purposes  before  this  Act,  shall  theoi 
forth  be  teken  to  be  part  of  the  hundred,  wapentake,  ward,  rape,  lathe,  or  other  li 
division,  bv  which  it  is  wholly  or  for  the  most  part  surrounded,  or  to  whidi  it  is  nc 
adjoining  m  the  coon^  to  which  it  will  thenceforth  belong,  onkss  the  justiceB  of  t 
ooonty,  riding,  or  division,  in  general  or  quarter  8e8si<ms  assembled,  declare  it  to  b( 
new  or  separate  hundred  or  ouier  like  district ;  and  where  there  is  any  doubt  to  iriu 
of  such  divisions  such  detached  part  shaQ  belong,  the  justices  are  hereoy  empowered 
declare  to  whidi  it  shaQ  belong ;  and  such  determination  shall  be  final  and  shall 
published  in  the  LotuUm  Ckwette^  ^e  production  of  which  shall  be  evidenoe  thereoH 

Sect  S. — Where  such  detached  part  before  the  passing  this  Act  has  formed  »  divisioii 
which  special  and  potw  sessions  have  been  usually  holden,  such  detached  part  ah 
remain  a  separate  mvision  for  sodi  purpose,  until  the  justices  have  reoonstitated  so 
division  for  special  and  petty  sessions  under  the  provisions  of  the  9  6. 4,  c  43,  and  6 1 
W.  4,  c.  12  :  Provided  always  (Sect.  4),  that  no  judicial  proceeding,  or  deed^  or  oA 
instrument  in  writing,  shall  be  invalidated  by  reason  of  any  enror  in  stating  ihe  nai 
of  the  oounty  to  whidi  it  will  belong  under  this  Act  or  the  converse  ;  and  evo^  pi 
eeeding  at  law,  whether  dvil  or  criminal,  already  commenced  or  to  be  oommenc 
before  the  20th  OcL  1844,  shall  and  may  be  prosecuted,  heard,  and  determined,  ezae 
as  if  this  Act  had  not  been  panoed,  save  and  except  as  it  may  be  otherwise  ordered 
any  of  Her  llajesty's  superior  ocrarts  of  common  law  :  Provided  also  (Sect.  5),  tf 
nothing  herdn  contained  shall  alter  or  interfere  with  any  ecclesiastical  juriadietioo 
right  c?  patronage. 

Sect  6. — Where  to  any  such  detached  part  a  coroner  has  been  appointed,  and  ia  at  i 
time  of  passing  this  Act  acting  theran,  such  coroner  shall,  durmg  his  life,  or  ontfl 
resign  or  be  removed  from  lus  office,  continue  to  hold  and  exercise  the  same  juriad 
tion  :  Provided  always  (Sect.  7),  nothing  herein  contained  shall  be  construed  to  aff 
or  alter  the  assessments  of  the  land  tax  or  assessed  taxes  in  or  for  any  such  detadi 
part,  or  to  extend  or  diminish  the  jurisdiction  of  any  commissioners  acting  therein 
the  execution  of  the  Acts  relating  to  the  said  taxes  respectively,  but  ml  all  m 
detached  parts  shall  remain  subject  to  the  jurisdiction  of  commissioners  in  fltalrey 
precisely  the  same  as  if  this  Act  had  not  been  passed. 

8  &  9  v.,  c.  32.     Mortgage  of  County  Rates  in  Middlesex. 

Sect  1.— After  redtmg  the  48  G.  3,  c  96  ;  4  6.  4,  c.  64 ;  5  G.  4,  c  85 ;  6  6.  4,  e.  4 
7G.  4,  C.63;  9  G.  4,  c40;  4&  5  V.,  c49;  5  &  6  Y .,  c. 98,  it  is  enacted  Uiat  ao mi 
of  the  recited  Acts  as  authorizes  the  borrowing  of  money  on  mortgage  of  the  eoa 
rates  shall  be  repealed  so  fiur  as  relates  to  the  county  of  Middlesex, 

Sect  2. — When  any  estimate  for  the  building  or  repairing  of  any  gaote  in  the  eonntqf 
Middlesex  under  the  4  G.  4,  c  64,  or  of  any  shire  hall,  county  hall,  or  other  baikD 
under  the  powers  of  the  7  G.  4,  c.  63,  has  been  approved  by  the  justices  for  the  ■ 
oounty  in  general  or  quarter  sessions  assembled,  and  also  when  it  seems  eiqwdient 
the  said  justices  to  Inorrow  and  take  up  on  mortgage  of  the  rates  to  be  raised  for  i 
said  county,  any  money  in  order  to  denray  the  tmaise  and  costs  of  canying  the  ■ 
recited  Act  of  uie  9  G.  4,  c  40,  into  execution  ;  and  luso  when  such  estimate  has  bi 
made  and  approved  by  the  said  justices  for  upholding  or  rebuilding  any  oomity  brid 
they  may  in  like  manner  take  up  at  interest  on  mortgage  of  the  rate,  according  to  t 
form  in  the  schedule  to  this  Act  annexed,  any  sum  not  exceeding  the  amount  of  m 
estimates  as  to  them  may  seem  expedient 

Sect  3. — When  the  said  justices  borrow  anv  money  under  the  powers  of  tfiis  Ae^  tf 
shaQ  charge  the  rate  to  be  raised  on  the  said  county  not  only  with  the  interest, bnta 
with  the  payment  of  such  further  sum  as  will  insure  the  payment  of  the  whole  ai 
borrowed  within  thirty  years  from  the  time  of  borrowing  the  same ;  and  such  sums  di 
be  assessed  on  the  said  county  in  such  maimer  as  county  rates  are  directed  to 
assessed  under  the  laws  in  force  for  that  purpose,  and  shall  be  paid  and  ^plied,  mK 
the  direction  of  the  said  justices,  in  discharge  of  the  interest  ana  so  mudi  of  the  pr 
dpal  som  as  is  appointed  to  be  paid  in  each  year  ;  and  the  said  justices  are  hen 
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required  to  fix  the  days  in  each  year  for  making  each  pa3rment8,  and  to  make  orders  for 
sadi  aflsessments  in  due  time  for  providing  the  regular  payment  thereof  ;  and  they  shall 
appoint  a  proper  person  to  keep  an  exact  and  regular  account  of  all  the  receipts  aud 
payments  under  the  authority  of  this  Act,  and  so  ^just  and  order  the  same  that  it  may 
be  easily  seen  what  interest  is  growing  due,  and  what  principal  money  has  been  dis- 
efaarged ;  and  the  said  justices  shaU,  at  every  such  sessions,  carefully  inspect  such 
socountSyand  make  orders  for  carrying  the  several  purposes  of  this  Act  mto  execution. 

Sect  4. — The  expense  of  obtaining  this  Act  shaU  be  paid  by  the  treasurer  of  the  said 
county  out  of  the  first  monies  which  come  to  his  hand  ;  aud  (Sect  5)  the  same  sliall  be 
deemed  a  public  Act 

SCHEDULE  REFERRED  TO  IN  THIS  ACT. 

We,  — ,  one  of  H.  M.'t  justicefl  of  the  peace  and  chairman  of  the  Court  of  General  [or 
Quarter]  Seanona  of  the  peace  for  the  county  oiMiddleux,  holdcn  in  the  sessions  house 
situate  at  — ^  in  and  for  the  said  county,  and  —  two  others  of  II.  M.*s  justices  of  the 
peace  acting  for  the  said  county,  and  assembled  in  the  said  court,  in  pursuance  to  the 
powers  to  us  given  by  an  Act  passed  in  the  —  year  of  the  reign  of  Her  present  Majesty 
Queen  Victoria,  intituled  [here  intai  the  title  of  tJiis  Act],  do  hereby  in  openrourt 
m<»tgage  and  charge  all  the  rates  to  be  raised  within  the  said  county,  under  the  descrip* 
tion  of  county  rates,  with  the  payment  of  the  sum  of  —  of  lawful  money  of  O.  B.  and 
Ire.,  which  •^  hath  proposed  and  agreed  to  lend  and  hath  now  actually  paid  to  the  trea- 
surer  of  the  said  county  of  Middluex  upon  the  credit  of  the  said  rates,  to  defray  the 
expense  of  [state  the  purpose  to  which  the  money  is  to  be  applied]  ;  and  we  do  hereby 
confirm  and  establish  the  same  unto  the  said  —  his  executors,  administrators,  and 
asdgna,  for  securing  the  repayment  of  the  said  sum  of  —  for  every  one  hundred  pounds 
for  a  year,  and  do  order  the  treasurer  for  such  county  of  Middlesex  to  pay  the  interest 
of  the  aud  sum  of  — ,  or  of  so  much  thereof  as  from  time  to  time  shall  remain  undis- 
charged, half-yearly,  on  the  — day  of —  and  the  — day  of —  every  year,  as  the  same 
shall  become  due,  until  the  principal  shall  bo  discharged,  pursuant  to  the  directions 
of  the  said  Act ;  and  to  pay  one  equal  thirtieth  port  or  share  of  the  said  prinrifial  sum  of 
—  to  the  said  — ,  his  executors,  administrators,  and  assigns,  on  the  —  day  of  — ,  which 
will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  — ,  and  one  other  equal 
thirtieth  part  or  share  of  the  said  principal  sum  on  the  —  day  of  —  in  cai'h  and  every 
locoeeding  year,  until  the  whole  of  tlie  said  sum  of  —  shall  be  fully  paid  and  discharged, 
pursuant  to  the  directions  of  the  said  Act.  As  witness  our  hands  and  seals  the  day  and 
year  first  above  written. 
Signed,  sealed,  and  delivered,  in  the  1 
presence  of  j 

'fe  9  v.,  c.  111.     Assessing  County  Rates. 

Sect  1.— Justices  at  sessions  may  appoint  any  number  of  justices  not  exceeding  eleven, 
nor  less  than  five,  to  be  a  committee  for  assessing  county  rates ;  and  (Sect.  2)  committee 
shall  hold  their  first  meeting  at  the  time  appointed  by  the  court  of  quarter  sessions,  and 
other  meetings  as  they  themselves  may  appoint ;  and  (Sect  3)  they  may  appoint  a 
clerk  ;  and  (Sect  4)  for  the  purpose  of  preparing  a  fair  and  e<iual  county  rate,  com- 
mittee may  require  a  return  from  any  parish  of  the  annual  value  of  the  property 
therein  liable  to  be  assessed  ;  and  the  overseers  of  tho  poor  required  to  make  any  such 
letum,  shall,  before  they  present  the  same  to  the  said  committee,  lay  the  same  before  a 
vestry  meeting  of  the  said  parish  ;  and  (Sect  5)  the  property  liable  to  bo  assessed 
towards  a  county  rate,  shall  be  taken  to  be  the  property  liable  to  be  rated  to  the  relief 
of  the  poor ;  and  (Sect  6)  the  words  *<  full  ana  fair  annual  value"  shall  be  taken  to 
mean  the  net  annual  value  of  any  property  as  it  may  be  required  to  be  estimated  for 
the  purpose  of  assessing  a  poor  rate ;  and  (Sect  7)  the  committee  is  hereby  em- 
powered to  inspect  rates,  assessments,  valuations,  apportioimicnts,  and  other  documents, 
m  the  possession  of  overseers,  constables,  assessors,  collectors,  and  otlier  persons  whom- 
soever, and  may  also  require  such  persons  to  appear  before  them  ;  and  (Sect.  B)  such 
persons  refusing  to  appear  or  to  produce  such  documents,  or  making  a  false  return, 
ahaU  be  liable  to  a  penalty  of  20/. 

Sect  9. — Said  committee  may,  by  order  in  wridng,  so  often  as  they  think  fit,  direct  that 
the  whole  or  any  part  of  anv  parish  or  place  within  tlie'  county  shall  be  valued,  and 
mav  appoint  overseers  to  make  such  valuation  ;  and  tlie  i>erson8  appointed  noay,  with  or 
without  assistants,  enter  upon,  view,  and  examine  any  lands,  houses,  or  otlier  property 
within  such  parish ;  and  (Sect.  10)  they  may  make  allowaiiccA  and  comi>en8ati()ns  to 
the  persons  employed  in  the  execution  of  this  Act  ;  and  (Sect.  11)  if  parish  officerH 
negleet  to  make  any  return,  or  make  false  returns,  the  coiu*t  of  general  or  quarter 
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sessions  of  the  peaco  may,  upon  the  report  of  the  said  committee,  order  that  the  « 
of  the  expenses  of  valuation  sliall  he  charged  upon  the  parish  making  defauh,  in  i 
tion  to  tho  proportion  of  county  rate  to  be  paid  by  tliem  ;  and  (Sect.  12)  when  < 
mittee  have  prepared  a  county  rate  of  greater  or  less  amount  tlum  the  precedii^ 
shall  cause  the  same  to  be  printed  and  copies  tliereof  sent  to  every  justice  acting 
the  county,  and  also  to  the  overseers  of  the  poor  of  every  parish  ;  and  upon  rei 
thereof  the  overseers  shall  call  a  vestry  meeting  of  the  pariah,  and  every  pc 
rated  to  the  relief  of  the  poor  may  inspect  the  same  ;  and  ^Sect.  13)  with  such 
sliall  be  sent  to  the  said  overseers  a  notification  of  a  reasonable  time,  not  less  thai 
month,  within  which  any  objections  to  the  proposed  rate  may  be  forwarded  to  the 
committee. 

Sect.  14. — When  any  proposed  rate  has  been  finally  corrected  and  approved  by  the 
committee  thev  shall  lay  the  same  before  tlie  court  of  quarter  sessions,  and  soch  < 
shall  order  public  notice  to  be  given  in  one  or  more  newspapers  that  such  rate  wi 
taken  into  consideration  at  the  then  next  general  or  quarter  sessions  of  the  peace,  ^ 
the  court  may  either  confirm  tho  said  rate  or  may  refer  the  same  back  to  Uie  < 
mittee  for  amendment. 

Sect.  15. — When  the  court  of  general  quarter  sessions  have  confirmed  the  rates,  Uie  i 
shall  be  valid  to  aU  intents  and  purposes,  subject  nevertheless  to  appeals  as  hereut 
provided  ;  and  (Sect  16)  if  any  overseer  or  person  charged  with  the  collection  of 
county  rate  in  any  parish  have  reason  to  think  such  parish  aggrieved  by  any  such 
he  may  appeal  to  the  justices  of  the  peace  at  tho  next  quarter  sessions  ;  and  if  id 
case  the  overseers  of  one  parish  appeal  against  the  rate  on  any  other  parish  on  aee 
of  the  same  being  rated  at  less  than  the  fur  annual  value,  they  shall  give  notice  of  t 
intention  to  the  overseers  of  the  parish  which  is  appealed  against ;  and  if  in  any  case 
overseers  appeal  against  the  rate,  on  the  ground  tliat  the  parish  is  rated  beyond  tin 
and  fair  annual  value,  they  shaU  give  twenty-one  days'  notice  thereof  to  the  da 
the  peace  for  the  county,  and  the  said  justices  are  hereby  empowered  to  hear 
determine  such  appeal  in  such  manner  as  to  them  may  seem  reasonable  ;  and  (Sect 
they  may,  if  they  think  proper,  instead  of  hearing  the  appeal,  order  a  survey 
valuation  of  the  respective  paridies  which  are  the  subject  of  such  appeal. 

Sect.  1 B. — Any  person  obstructing  the  officers  in  the  execution  of  their  duty  shall  forfeit 
sum  not  exceeding  5/. ;  and  (Sect.  19)  all  penalties  and  forfeitures  may  be  recovcR 
distress  and  sale,  on  conviction  before  two  justices  ;  and  (Sect  20)  justices  al  seal 
may  determine  costs  of  appeal  and  also  of  valuation  when  ordered  by  the  seesioDS ; 
(Sect  21)  also  the  valuations  directed  by  committee  ;  and  (Sect  24)  the  proviaioi 
uiis  Act  sliall  extend  to  all  rates  in  the  nature  of  a  coimty  rate. 

COURTS. 

Synopsis  of  the  Statutes. 

The  statutes  on  tlie  subject  of  Courts  are  exceeilingly  numerous,  there  be 
very  many  on  the  different  kinds  of  courts  ;  that  is,  the  courts  of  common  1 
inferior  courts,  ecclesiastical  courts,  court  of  Chancery,  courts  of  equity,  court 
requests,  &c.,  which  are  all  fully  set  forth  in  the  Dig.,  Part  I.,  p.  340,  Part 
p.  415,  et  seq.  As  to  the  court  of  the  Admimlty,  see  ante,  p.  2.  As  to 
provisions  in  the  7  &  8  V.,  c.  90,  in  the  S  &  d  V.,  c.  1*^7,  and  in  the  new  Sn 
Debts  Act,  9  &  10  V.,  c.  05,  respecting  courts  for  the  recovery  of  small  del 
see  jyost,  tit.  Debtor  and  Creditor;  and  for  some  few  additional  statutes 
the  subject  of  courts,  see  Infra. 

5  &  6  v.,  c.  53.     Establishment  of  District  Courts  and  Prisons. 

Sect.  1 — 1 6. — Appointment  of  a  committee  of  justices  to  enter  into  agreements  for  tfaebu 
ing,  &c.,  of  prisons  under  the  provisions  of  tlie  Municipal  Cori>oration  Act  (5 1 
W.  4,  c.  76).  r~         1  X 

Sect  17. — The  justices  constituting  such  committee  shall,  from  time  to  time,  hold  aeoi 
of  gaol  sessions  for  every  such  prison  ;  and  such  court  sluJl  exercise  all  the  pew* 
respecting  the  same  as  are  vested  in  any  qimrU'V  sessions  of  the  peace  reqwcting  i 
county  gaol  or  house  of  connection  ;  and  (Sect  18)  such  prison  shall,  for  the  paip« 
of  jurisdiction,  be  deemed  within  both  county  and  town  ;  and  rSects.  19,  20)clerk  «< 
committee  shall  summon  the  first  session,  and  two  of  tlie  said  committee  shall  squud 
all  future  sessions. 
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5  &  6  v.,  c.  53.    EstablUhment  of  District  Courts  and  Vrisons. 

Seet.  27. — All  reports  and  statements  directed  by  the  4  G.  4,  c.  64,  and  5  G.  4,  c.  85,  to 
be  made  to  tlie  general  or  quarter  sessions,  shall  be  transmitted  to  the  said  clerk,  to  be 
by  him  laid  before  tlie  gaol  sessions  then  next  ensuing  ;  and  (Sect.  28)  the  chairman  of 
erery  court  of  gaol  sessions  shall  notify  proceedings  to  secretary  of  state  in  such  manner 
■a  l£ey  are  oi^ered  to  be  transmittea  by  the  chairman  of  tlie  Michaelmas  quarter 


Sect  36^ — One  court  shall  be  holden  for  the  district  of  the  borough  and  county  with 
whidi  it  18  joined,  and  the  jurisdiction  thereof  shall  extend  over  the  whole  of  such 
united  district ;  and  (Sect  37)  in  every  such  case  the  hundreds,  parishes,  townships,  or 
other  districts  so  united  with  the  borough,  shall,  for  the  purpose  of  holding  such  district 
court,  be  taken  to  be  within  the  Juror's  Act,  6  G.  4,  c.  50  ;  and  (Sect  38)  as  regards 
boroughs  within  the  Municipal  Corporation  Act,  5  &  6  W.  4,  c.  76  ;  and  (Sect  39) 
formation  of  the  juror's  book  for  such  district  court ;  aiid  (Sect.  40)  jurors  attending 
such  district  session  shall  be  exempt  from  attending  any  session  of  the  peace  for  tlio 
county. 

Sect  41. — Where  more  than  one  borough  having  a  court  of  ecssions  of  the  peace  is  a 
party  to  the  agreement  aforesaid,  the  district  so  united  shall  be  divided  into  so  many 
districts  or  divisions  as  there  are  boroughs,  and  all  persons  comnutted  to  tlie  said  prison 
for  any  offences  committed  within  any  such  division,  shall  be  Knt  for  trial  to  the 
sessions  of  the  peace  holden  for  that  borough  to  which  such  division  has  been  appor- 
tioned.   Rep.  7  &  8  v.,  c.  50,  see  post,  p.  1 66. 

Sect.  42. — Expenses  of  holding  such  courts  provided  for  ;  and  (Sect.  43)  the  recorder  for 
such  miited  district,  or  any  barrister  appointed  to  hold  any  court  of  general  sessions  of 
the  peace  for  any  borongh  or  district,  ^lall  be  empowered  to  try  any  offences  witliin  tlie 
5  &  6  v.,  c.  38. 

Seet  44. — Nothing  in  this  Act  shall  be  deemed  to  extend  to  the  corporations  of  Birming- 
ham^ Mandietter,  and  BoUon,    See  further,  7  &  8  V.,  c.  50,  post,  p.  166. 

H7  v.,  c.  20.     JRegulating  certain  Offices  on  the  Crown  side  of  the  Queens 
Bench, 

Sect  1. — From  and  after  the  1st  January,  1844,  the  only  officers  on  the  crown  side  of 
the  said  court  shall  be  the  Queen's  coroner  and  attorney,  one  master  and  one  assistant 
master ;  and  the  several  oflices  existing  prior  to  Uiat  time,  namely,  of  secondary,  of 
derk  of  the  rules,  of  clerk  of  the  affidavits,  of  examiner,  of  calendar  keeper,  and  of  the 
Q,uecn's  clerk  in  court,  are  hereby  abolislied  ;  and  (Sect.  2)  appointments  to  the  several 
offices  ;  and  (Sect  3)  in  case  of  vacancy,  the  lord  chief  justice  of  the  said  court  shall 
nominate  a  successor ;  but  no  such  vacancy  shall  be  filled  up,  unless  the  lord  chief 
justice  certify  to  the  commissioners  of  H.M.'s  treasury  that  it  is  absolutely  necessary ; 
and  (Sect.  4)  such  appointments  shall  be  made  without  any  pecuniary  consideration 
whatever,  and  officers  appointed  by  virtue  of  this  Act,  shall  hold  their  office  during 
good  behaviour  ;  and  clerks  and  messengers  shall  hold  ^eir  situations  during  pleasure, 
and  sliall  perform  their  duties  in  person,  and  give  their  attendance  as  the  Gourt  of  Q.  B. 
may  direct. 

Sect  5. — In  case  of  illness,  or  absence  of  any  officer  for  any  other  unavoidable  cause,  for 
the  space  of  two  months,  the  lord  chief  justice  may  give  leave  of  absence,  by  his  order 
in  writing,  to  such  officer  ;  and  may,  if  necessary,  appoint  a  deputy  for  such  time  as 
may  be  named  in  the  order  ;  and  such  deputy  may  be  cliauged  if  necessary,  and  shall 
be  paid  by  the  principal  out  of  his  salary,  such  remuneration  as  the  said  lord  justice 
may  direct,  not  being  in  any  case  less  than  one  third  of  the  salary  of  the  principal. 

Sect  6. — No  person  holding  the  office  of  Queen's  coroner  and  attorney,  or  of  master  or 
assistant  master,  or  being  a  clerk  on  the  crown  side  of  the  said  court,  shall,  either 
Erectly  or  indirectly,  act  as  a  barrister,  attomev,  or  solicitor,  or  as  agent  of  any  attor- 
ney  or  solicitor,  either  separately  or  in  partnership  with  any  other  person  ;  and  (Sects. 
7, 8)  salaries  of  the  officers  in  lieu  of  compensation  allowance  ;  and  (Sect  9)  salaries  of 
clerks,  &c.,  to  be  fixed  by  the  lord  chief  justice  and  the  commissioners  of  the  treasury  ; 
and  (Sect  10)  salaries  of  the  officers,  clerks,  &c.,  to  be  paid  out  of  the  fees  received  in 
the  office,  and  if  deficient,  to  be  charged  on  the  consolidated  fund  ;  and  (Sect.  11) 
officers  may  not  take  gratuities  on  pain  of  dismissal ;  so  (Sect.  12)  the  Queen's  coroner 
and  master  shall  cause  all  fees  received,  and  all  disburseiuents  thereout  for  salaries  and 
other  necessary  expenses  to  be  duly  entered  ;  and  shall  render  an  account  quarterly  to 
the  treasury  ;  and  if  it  appear,  upon  examination,  tliat  any  fees  have  not  been  duly 
accounted  for,  or  any  unreasonable  or  improper  charge  or  deduction  has  been  made  in 
such  account,  the  said  officer  shall  be  required  to  amend  the  same ;  and  (Sect.  1 3} 
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allowanecs  to  ofiRccrs  on  retirement,  who  held   office  under  tlie  11  G.  4   &  M 
4,  c.  58. 


Sect  14. — Tho  solicitors  for  the  severml  public  boards,  and  all  persons  admitted  to  pn 
tise  as  attomies  in  the  Q.  B.,  shall  be  allowed  in  like  manner  to  practise  on  the  cnn 
side  of  the  said  court,  upon  payment  of  such  fees  hi  respect  of  the  busineos  traasael 
by  such  attomies,  as  shall  by  tho  lord  chief  justice  and  the  judges  be  fixed  mider  t 
provisions  hereinafter  expressed  in  that  behalf  ;  and  (Sect.  15)  the  lord  diief  josti 
and  judges  of  the  said  oourt,  or  any  three  of  them,  may  estaUish  a  table  of  fees,  m 
vary  and  modify  the  same  from  time  to  time,  as  they  thmk  fit :  Provided  always,  tt 
no  fees  whatever  shall  be  demanded  by  any  person  employed  in  the  office  in  respect 
proceedings  directly  attlie  suit  of  H.  M. ;  and  (Sect  16)  the  said  lord  chief  justice,  ft 
or  any  three  of  them,  may  make  rules  for  the  care  and  custody  of  the  records  a 
other  proceedings  on  the  crown  side  of  the  said  court ;  and  (Sect  17)  all  duties  p 
formed  by  the  persons  whose  offices  are  abolished  by  tiiis  Act,  shall  be  performed 
the  Queen's  coroner  and  attorney,  the  master,  and  assistant  master  :  Provided^  alwa; 
that  the  duties  performed  by  tho  clerks  in  court,  on  the  crown  side  of  the  said  eo« 
nhaU  bo  performed  by  the  soUcitors  for  the  several  public  boards,  and  by  the  ationi 
of  the  said  court  in  like  nuumer  as  the  same  is  now  transacted  on  the  civil  side  of  i 
said  court :  Provided  also,  that  the  Queen's  coroner  shall  receive,  as  heretofore, 
monies  paid  into  the  said  court  for  H.  M.'s  use,  and  shall  render  an  aocoont  of  aU  lb 
issues,  amerciaments,  penalties,  and  recognizances  set,  lost,  imposed,  or  forfeited,  to  i 
use  of  11.  M.,  as  has  heretofore  been  done. 

0  &  7  v.,  c.  88.     A]tpeaU  to  the  Jtidicial  Committee  of  the  Privy  Council. 

Sect.  1. — Appeals  and  other  mattors  referred  to  the  said  committee  may  be  heard  by  IId 
members  only,  under  a  special  order  of  H.  M. ;  and  (Sect  2)  in  respect  of  aU  inodei 
emergents,  dependents,  or  things  arising  out  of,  or  connected  with,  appeals  firam  ■ 
ecclesiastical  court,  or  from  any  adminJty  or  vice-admiralty  court  (save  in  givii^ 
definitive  sentence  or  anv  interlocutory  decree  having  the  fbrce  and  effbd  of  a  definit 
sentonce),  the  said  judicial  committee  and  their  surrogates  shall  have  full  P(>^"^cr,  si 
j<H;t  to  such  rules  as  may  be  made  by  them  (with  the  approval  of  H.  M.  in  CooneQ), 
make  interlocutory  orders,  administer  oaths,  and  do  all  such  things  aa  may  be  dn( 
sary,  or  that  judges  and  surrogates  before  the  2  &  3  W.  4,  c.  93,  and  3  &  4  W.  4,  e.4 
might  have  done. 

Sect.  3. — Surrogates  and  examiners  of  the  Arches  Ck>urt  and  the  High  Court  of  Adminh 
shall  be  surrogates  and  examiners  rcspectivelv  of  the  said  committee,  in  aU  cameK 
appeal  from  any  ecclesiastical  court  or  court  of  admiralty  ;  and  (Sect  4)  past  proeeet 
ings  of  surrogates  of  the  said  committee  shall  be  valid,  notwithstanding  any  infonmBt 
or  want  of  authority  in  respect  of  the  same,  in  the  order  of  His  late  Majesty  of  the  4t 
February,  1833,  and  the  9th  and  10th  December,  1833,  and  the  1 2th  iln^iiK,  1835  ;  M 
(Sect  5)  subject  to  such  rules  as  may  (with  the  approval  of  H.  M.  in  Council)  be  na^ 
by  tho  said  committee ;  appeal  causes  shall  be  conducted  in  the  same  manner  as 
appeals  had  been  made  to  the  Queen  in  Chancery,  the  High  Court  of  Admizattj  * 
England^  or  the  Lords  Commissioners  of  Appeals. 

Sect  6. — So  much  of  2  &  3  W.  4,  c  92,  as  empowers  the  judicial  committee  and  H.  1 
to  punish  contempts,  is  hereby  repealed  ;  and  (Sect  7)  tor  punishing  eontempts,  eoi 
pelling  appearances,  and  enforcing  decrees  in  all  causes,  H.  M.  in  Cmmeil  ana  the  w 
committee  and  their  surrogates,  shall  have  the  same  powers  by  attachment,aod  cominitt 
of  the  person,  as  by  any  statute,  custom,  or  usage,  belong  to  the  judge  of  tiie  H^jfa  Con 
of  Admiralty  ;  and  shalj  have  the  same  inununities  ana  privileges  as  are  cooRrred  c 
such  judge  by  the  3  &  4  V.,  c.  65  ;  and  (Sect  8)  in  all  causes  of  appeal  to  H.  H.  i 
Council,  fh)m  ecclesiastical  courts  and  admiralty,  if  any  person  duly  moniahed  to  ecopl 
with  any  lawful  order  or  decree,  neglect  or  refuse  to  nay  obedience  thereto,  or  eoon 
any  conterant  of  the  process  under  tho  seal  of  H.  M.,  or  if  he  reside  out  of  H.  H. 
dominions,  have  privilege  of  peerage,  or  be  a  lord  of  Parliament  or  member  of  tl 
House  of  Commons,  the  said  committee  or  their  surrogates  may  pronounce  him  ccoti 
macious  and  in  contempt,  and  may  cause  process  of  sequestration  to  issue  agaiiut  ^ 
real  and  personal  estate,  in  order  to  cnforco  obedience  to  the  same  ;  and  (Sect  9)  > 
inhibitions,  citations,  monitions,  and  other  instruments  incidental  to  causes  of  s{f^ 
shall  be  issued  in  the  name  and  under  the  seal  of  H.  M. 

Sect  10. — In  all  appeals  in  ecclesiastical  causes  to  H.  M.  in  Council,  H.  M.,  or  the  » 
committee,  or  their  surrogates,  may,  on  the  pt>tition  of  any  person  interested  in  d 
Rame,  decree  monitions  for  the  transmission  of  any  sums  of  money,  respectiDg  "^ 
any  order  may  be  made  or  any  questions  may  bo  depending,  into  tlie  registry  of  the  H^ 
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Court  of  Admiralty  and  Appeals,  for  the  benefit  of  the  person  who  may  be  ultiniaU*ly 
entitled  thei«to  ;  and  (Sect.  11)  H.M.  may,  by  order  in  Council,  direct  all  causes  from 
the  ecclesiastical  and  admiralty  courts  to  be  referred  to  the  said  committee ;  and 
(Sect.  12)  costs  may  be  awarded  by  the  said  committee. 

Sect  1 3. — Registrar  of  the  High  Court  of  Admiralty,  appointed  under  the  3  &  4  V.,  c.  (>(), 
may  be  registrar  of  H.  M.  in  ecclesiastical  and  maritime  causes  ;  and  (Sect.  14)  all 
records  i^pertaininff  to  the  late  High  Court  of  Delegates  and  App<»ls  for  Prizes,  shall 
remain  in  his  custody. 

Sect  15. — ^Tbe  said  oommittoo  are  also  empowered  to  make  rules  of  practice,  provided 
that  no  such  rules  shall  be  of  force  until  the  same  have  been  approved  of  by  II.  M.  in 
ConncU ;  and  (Sect  16)  they  may  also  proceed  with  causes  depending  before  the  lato 
Hi^  Ccmrt  of  Delegates. 

Sect  17. — In  the  construction  of  this  Act,  words  denoting  the  singular  number  and  mas- 
culine gender  may  apply  to  man  v  as  well  as  to  one,  and  to  females  as  well  as  to  maleft ; 
the  expression  **  Arcnes  Court  of  Canterbury  "  shall  1x»  construed  to  extend  to  any  court 
exercising  the  same  jurisdiction ;  so  the  term  '*  Ecclesiastical  Court,"  to  any  court 
exercising  either  wholly  or  in  part  ecclesiastical  jurisdiction;  seo  further  7  &  8  v.,  c.  (iO, 
pOfr,p.  166. 

7  &  8  v.,  c.  18.     Courts-Martial  in  India, 

Sect.  1 . — Any  officer  who  may  convene  or  confirm  courts-martial  for  the  Queen*s  troops, 
or  the  KI.C.'s  troops,  may  convene  or  confirm  courts-martial  for  any  troops  midor  liis 
actual  command ;  and  (Sect  2)  offenders  may  be  tried  wheresoever  tliey  may  be  serving 
or  the  offence  may  have  been  committed ;  and  (Sect  3)  H.M.  may  autliorizo  commanders- 
in-chief  to  delegate  power  of  confirming  sentences  of  general  courts-martial;  and 
(Sect  4)  Uio  officer  authorized  to  confirm  the  sentence,  sliall  have  tlie  power  to  put  the 
■une  into  execution,  or  to  suspend,  mitigate,  or  remit  the  same. 

Sect  5d — Nothing  in  this  Act  shall  authorize  any  person  not  otherwise  duly  authorized  in 
that  behalf  to  confirm  any  sentence  of  death,  transportation  or  cashiering  on  any  coni- 
miasioDed  officer  serving  in  any  of  H.  M.'s  regular  regiments ;  and  (Sect  6)  this  Act 
shall  not  otherwise  affect  any  laws  now  in  force ;  and  (25ect  7)  shall  extend  only  to  the 
Satt  IntUet, 

'Adv.,  c.  19.     Regulating  the  Bailiffs  of  Inferior  Courts. 

Sect  I. — After  reciting  that  in  courts  holden  for  counties,  hmidreds,  wapentakes, honours, 
manorsy  liberties  and  franchises,  having  bv  custom  or  charter  jurisdiction  for  tlic 
reoovery  of  debts  and  damages,  great  extortion  is  practised  under  colour  of  the  process 
of  such  courts ;  it  is  enacted  that  the  judge  of  every  sudi  court  shall  lukve  power  to 
appoint  a  suffidont  number  of  proper  and  responsible  persons  to  act  as  bMliffs  of  tlie 
said  courts,  and  in  the  execution  or  the  process  thereof,  and  to  suspend  or  dismiss  an  v 
such  bailiff  for  misconduct ;  and  no  bailiff  so  dismissed  shaU  be  qualified  to  be  reappointed, 
and  no  other  person  shall  serve  sunmionses  and  execute  orders,  warrants,  writs  and  other 
processes  issued  out  of  the  said  court;  and  a  list  containing  ttie  name  and  place  of  abode 
of  every  such  bailiff,  shall  be  put  up  in  a  conspicuous  pla^  in  the  said  court :  Provided 
•Iwayvy  that  this  Act  shall  not  extend  to  prevent  anv  process  from  being  executed  by 
any  hi^  sheriff,  or  high  bailiff,  or  any  officer  appointea  by  Act  of  Parliament  to  perform 
the  duties  of  sheriff  with  regard  to  the  execution  of  process  out  of  any  such  court,  or 
his  bound  bailiff  or  other  officer. 

Sect  *L — Erery  bailiff  so  appointed  under  this  Act  shall  give  to  the  said  judge  security  in 
such  sum,  manner  and  form  as  he  may  from  time  to  time  order  for  the  due  performance 
of  his  office,  and  for  payment  of  all  monies  received  by  him  in  the  execution  of  liis 
office;  and  (Sect  S)  every  bailiff  authorized  to  execute  the  process  of  any  such  court 
wilfuUy  and  corruptiy  takmg  any  fee  or  reward  whatsoever,  otiier  than  such  fees  allowed 
by  law,  and  declared  by  the  court,  which  shall  be  put  up  in  some  conspicuous  place 
therein,  shall,  upon  proof  thereof,  be  for  ever  incapable  of  serving  or  being  employed  in 
any  office  of  the  said  court;  and  (Sect  4)  if  anv  bailiff  acting  under  colour  of  process  bo 
guilty  of  extortion  or  misconduct,  the  judge  of  such  court  may  inquire  of  the  same  in  a 
summary  way,  and  make  such  order  for  the  repayment  of  the  money  extorted,  and 
payment  of  any  costs  and  damages  as  he  may  mink  fit ;  and  in  default  of  payment 
may  cause  the  same  to  be  levi^  by  distress  and  sale,  together  with  the  reasonable 
duuE^ges  thereof,  and  in  default  of  distress  may  commit  the  offender  to  the  house  of 
correction  for  any  period  not  exceeding  one  calendar  month. 

Sect  5. — For  every  such  court  a  seal  shall  be  made  under  the  direction  of  the  jud;j:o,  ami 
all  sommonses  and  warrants  shall  be  stamped  therewith  ;  and  over)'  person  tor^lu^  tli<* 
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7  &  8  v.,  c.  19.     Regulating  the  Bailiffs  of  Inferior  Courts. 

Mune,  or  the  prooees  of  the  court,  or  enforcing  such  forged  process,  knowing  the  mi 
to  be  false,  or  taking  upon  himself  to  act  as  bailiff  without  lawful  authority,  shall 
guilty  of  felony. 

Sect.  6. — No  goods  taken  in  execution  under  any  process  of  such  inferior  court  shall 
sold  until  the  end  of  three  days  at  least  next  following  the  day  in  which  the  goods  ha 
been  taken,  unless  such  goods  be  of  a  perishable  nature,  or  upon  request  in  writii 
under  the  hand  of  the  party  whose  goods  have  been  taken  ;  and  until  such  sale  they  sh 
be  in  tlio  custody  of  the  baihff  to  whom  execution  has  been  directed ;  and  (Sect.  7) 
any  bailiff  of  such  court  be  assaulted  in  the  execution  of  his  duty,  or  if  any  rescne 
made  or  attempted  of  any  person  or  goods,  the  person  offending  shall,  on  convicti 
thereof  before  any  two  justices  of  the  peace,  be  imprisoned  with  or  without  hard  labo 
in  the  common  gaol  or  nouse  of  correction  for  any  term  not  exceeding  three  caleiid 
months,  or  shall  forfeit  any  sum  not  exceeding  5^,  the  same  to  be  levied  by  diatn 
and  sale. 

Sect  8. — All  actions  and  prosecutions  to  be  commenced  against  any  bailiff  of  sodi  eoi 
for  anything  done  in  the  execution  of  his  duty,  shall  be  laid  and  tried  in  the  com 
where  the  offence  was  committed,  and  shall  be  commenced  within  three  calendar  monl 
after  tlie  fact  committed,  and  not  afterwards ;  and  notice  in  writing  shall  be  g^vtti 
the  defendant  one  calendar  month  at  least  before  the  commencement  of  the  same ;  a 
no  plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficient  amends  in  the  opini 
of  the  judse  have  been  made,  or  if  after  action  brought,  a  sufficient  som  be  paid  ii 
court ;  and  (Sect.  9)  in  this  Act  the  word  <*  Judge**  shall  be  construed  to  mean  t 
county  clerk,  under  sheriff,  steward,  or  other  person  before  whom  the  court  is  holdf 
See  also  further  as  to  inferior  courts,  tit.  Debtob  and  Creditor. 

7  &  8  v.,  c.  50.     Amending  5  &  6  V.,  c.  53,  as  to  District  Courts. 

Sect  1 . — After  reciting  the  5  &  6  V.,  c  53,  and  that  it  is  necessary  to  remove  doubts 
to  the  manner  of  putting  the  said  Act  in  force  with  respect  to  those  boroughs  to  whi 
a  separate  court  of  sessions  has  not  been  granted  at  the  time  of  nuiking  the  agreema 
contemplated  by  the  Act,  it  is  provided  that  agreements  for  the  purposes  of  the  said  A 
may  be  made  contingent  upon  the  grant  of  a  court  of  sessions. 

Sect.  2. — The  provision  in  5  &  6  V.,  c.  53,  s.  41,  as  to  divisions  of  united  districts,  vepeak 
and  (Sect  3)  in  every  case  where  more  tlian  one  borough  having  a  court  of  sessioii 
the  peace,  is  party  to  such  agreement,  whether  or  not  the  grant  of  such  court  have  be 
made  before  or  after  the  confirmation  of  the  agreement,  the  united  district  shaD  I 
divided  into  as  many  divisions  as  there  are  boroughs  to  which  such  slants  have  bet 
made,  in  such  manner  as  may  be  absolutely  or  provisionally  set  forth  m  the  agreemcf 
or  any  supplemental  agreement;  and  a  court  of  sessions  of  the  peace  for  each  division  ( 
the  united  district  shall  be  holden  in  the  borough  forming  the  whole  or  part  of  sod 
division,  which  shall  have  the  like  jurisdiction  throughout  the  division  which  the  coor 
of  sessions  of  the  peace  for  any  of  the  said  boroughs  has  within  such  borough ;  and  th 
provisions  in  the  said  Act  wiUi  respect  to  the  clerk  of  the  peace,  jurors,  reton  « 
convictions,  depositions,  recognizances  and  other  documents  for  the  united  district,  ahil 
apply  in  each  case  separat^y  to  each  division,  and  to  the  borough  which  is  included 
in  and  forms  the  whole  or  part  of  such  division. 

7  &  8  v.,  c.  69.     Amending  3  &  4  W.  4,  c.  41,  as  to  the  Judicial  Committee  of 
the  Privy  Council, 

Sect  1.— After  reciting  the  3  &  4  W.  4,  c.  41,  and  the  Patents  Act,  5  &  6  W.  4,6.83: 
and  also  that  no  appeals  can  be  brought  to  H.  M.  in  Council  for  the  revensl  of  ^ 
judgments,  decrees  and  orders  of  courts  of  justice  witliin  H.  M.'s  colonies, save  osijo^ 
the  courts  of  error  or  courts  of  appeal;  it  is  provided  that  H.  M.  may  provide  for  tk« 
admission  of  an  appeal  from  any  colony,  altliough  there  be  not  a  court  of  error  or  oi 
appeal  in  such  colony :  Provided  always,  tiiat  H.  M.  in  Council  may  revoke  or  alter  w» 
oixier  :  Provided  also,  tliat  any  such  order  may  be  general  or  special,  and  every  so^ 
general  order  shall  he  published  in  the  London  Gazette;  and  nothing  herein  conttfO^ 
shall  affect  H.  M.'s  power,  now  by  law  vested  in  H.  M.,  for  regulating  appeals  to  H.M. 
in  Council  from  the  judgments  of  courts  of  justice  within  the  colonies. 

Sect  2. — If  any  person  having  obtained  a  patent  for  any  invention,  present  a  petition  to 
H.  M.  in  Council  before  the  expiration  thereof,  setting  forth  tliat  he  has  been  unsbte^ 
obtain  a  duo  remuneration  for  his  expense  and  labour  in  pcrfocthig  such  invention,  •n^ 
if  the  matter  in  such  petition  be  referred  to  the  judicial  committee  of  the  Pn^ 
Council,  then  the  said  conmiittee  sliall  proceed  as  umiaX  in  the  matter  of  pttco^ 
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7  A  8  v.,  c.  69.     Ainendintj  3  <fe  4  W.  4,  c.  41,  ««  to  the  Judicial  Committee  of 
the  Privy  Council, 

and  shall  report  to  H.  M.,  if  each  be  their  opinion  that  a  further  period  ought  to  be 
granted,  and  H.  M.  may  grant  such  further  period  as  she  thinks  fit,  so  as  die  same  does 
not  exceed  fourteen  years;  so  (Sect  3)  the  judicial  committee  may  report  that  an 
extens]<m  for  any  period  not  exceeding  seven  years  should  be  granted,  or  H.  M.  may 

rat  an  extension  for  a  less  period  than  that  prayed  for  in  tho  petition  ;  and  (Sect.  4) 
M.  may,  on  the  report  of  the  judicial  committee,  grant  an  extension  either  to  an 
assignee*  or  a  patentee,  or  to  both  conjohitly;  and  (Sect.  5)  where  the  original  patentee 
has  either  wholly  or  in  part  assigned  his  interest,  such  assignee,  either  by  himself  or 
conjointly  with  the  patentee,  may  enter  a  disclaimer  and  a  mem</randmny  under  the 
proYiaions  of  the  5  &  6  W.  4,  c.  83. 

Sect.  6. — Any  disclaimer  or  memorandum  of  alteration  made  before  the  passing  this  Act 
shall  be  valid  and  binding  against  any  person  in  whom  the  letters  patent  may  become  vested, 
and  no  objection  shall  be  made  in  any  proceeding  whatsoever  that  the  party  making 
such  disclaimer  or  mejnotxindum  had  not  authority  in  that  behalf;  and  (Sect  7)  any  new 
letters  patent  which  before  the  passing  of  this  Act  may  liave  been  granted  under  tho 
recited  Act  shall  be  as  valid  and  effectual  as  if  they  had  been  granted  after  the  same ; 
and  the  title  of  the  patentee  shall  not  be  invalidated  by  reason  of  his  having  granted  his 
interest  to  an  assignee :  Provided  always,  that  nothing  herein  contained  shall  give 
validity  to  any  letters  patent  heretofore  granted  to  any  assignee  where  any  action  or 
proceeding  in  tcire  facicu  or  suit  in  equity  has  been  commenced  at  any  time  before  the 
passing  this  Act,  wherein  the  validity  of  such  letters  patent  may  have  been  or  may  be 
questioned. 

Sect  8. — Where  any  matter  is  referred  to  the  judicial  committee,  they  may  appoint 
any  one  of  the  clerks  of  the  Privy  Council  to  take  formal  proofs  in  the  matter  so  referred 
to  them,  and  may  proceed  upon  such  clerk's  report  as  if  the  proofs  had  been  taken 
before  them ;  and  (Sect.  9)  in  case  any  petition  of  appeal  be  addressed  to  H.  ^L  iu 
Council,  and  the  same  be  duly  lodged  with  the  clerk  of  the  Privy  Coiuicil,  the  judicial 
committee  may  proceed  to  hear  and  report  thereon,  without  any  special  order  referring 
the  same  to  them,  provided  that  H.  M.,  by  an  Order  in  Council  have,  in  the  month  of 
November,  directed  that  all  appeals  shall  be  referred  to  the  said  committee,  on  which 
petitions  may  be  presented  to  H.  M.  during  the  twelve  months  next  after  the  making 
such  order ;  and  Uie  said  judicial  committee  may  report  thereupon  in  the  same  manner 
as  if  they  had  been  referred  by  special  order :  Provided  always,  that  H.  M.  in  Council 
may  at  any  time  rescind  any  general  order  so  made ;  and,  in  case  of  such  rescinding,  all 
petitions  of  appeal  shaU,in  the  first  instance,  be  preferred  to  H.  M.  in  Council,  and  shall 
not  bo  proceeded  with  by  the  judicial  committee  without  a  special  order  of  reference.   ^ 

Sect  10. — Judicial  conmiittoe  may  inake  orders  on  any  court  in  the  colonies  requiring 
the  judges  of  such  court  to  transmit  to  the  clerk  of  the  Privy  Council  a  copy  of  the  notes 
of  evidence  in  any  cause  tried  before  such  court,  and  of  the  reasons  given  by  the  judge 
for  the  judgment  pronounced ;  and  (Sect  11)  judicial  conmiittee  may  make  rules  to  be 
binding  upon  all  courts  in  the  colonies ;  and  (Sect  12)  in  all  causes  of  appeal  to  H.  M. 
in  Council  from  ecclesiastical  or  admiralty  courts,  in  which  any  person  duly  monished 
to  comply  with  any  order  of  H.  M.  in  Council,  or  of  tlie  judicial  committee,  neglect 
or  refuse  to  pay  obedience  to  the  same,  or  conunit  any  contempt  of  court,  tlie  said 
judicial  committee  or  their  surrogates  shall  pronounce  such  person  to  be  contumacious 
and  in  contempt,  and  shall  cause  process  of  sequestration  to  issuo  under  the  seal  of 
H.  M.  in  ecclesiastical  and  maritime  causes  against  tlie  real  and  personal  estate,  goods, 
chattels  and  effects,  wheresoever  lying  within  the  dominions  of  H.  M.,  of  the  person 
against  whom  the  said  order  was  made ;  see  further  as  to  tlie  judicial  committee,  8  &  0 
v.,  c  30,  Infra. 

7  &  8  v.,  c.  77.     Office  of  Clerk  of  the  Croxcn  in  Chancery. 

Sect  1. — After  reciting  5  &  6  W.  4,  c.  47,  with  respect  to  the  office  of  clerk  of  the  crown, 
so  much  thereof  is  repealed  as  gave  a  salary  of  500/.  per  annum  to  the  same,  and  the 
salary  is  raised  to  1000/.  per  annum;  and  (Sect.  2)  officers,  clerks,  and  messengers  in  the 
Crown  Office  in  Chancery  shall  be  entitled  to  superannuation  allowance  out  of  the  fee- 
fund  ;  and  (Sect  3)  if  tlie  fee-fund  prove  insufficient  to  defray  tho  salaries  of  the  clerks, 
and  the  superannuation  allowances  hereby  made  chargeable,  such  deficiency  shall  bo 
charged  upon  the  consolidated  fund. 


*  To  an  auignee. — In  Russell  v.  Lcdsam  it     4,  c.  83,  independently  of  this  Act,  1 4  L.  Jouni. 
WM  held  that  renewed  Icttcre  patent  granted  to  an     (N.  S.)  Ex.  353 ;  S.  C,  9  Jur.  557. 
uugnce  of  an  inventor  are  good  by  the  5  &  G  W. 
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8  &  9  v.,  c.  no.     Amendment  of  the  3  &  4  W.  4,  c.  4 1 ,  as  to  the  Judicuii  Committee. 

Sect.  1. — After  reciting  certain  proTisions  in  the  3  &  4  W.  4,  c.  41,  it  ia  proTided  that  tliej 
shall  not  apply  to  appeals  admitted  by  the  Courts  of  Suddur  Dewannj  Adawhit  aftei 
the  Ist  /an.,  1846 ;  and  (Sect  2)  any  appeal  to  be  admitted  by  any  of  the  ConrtB  d 
Snddur  Dcwanny  Adawlut  after  the  said  Ist  Jan.^  1846,  shall  be  considered  aa  abaii' 
doned  by  consent  of  the  parties  thereto,  unless  some  proceedings  be  taken  in  Emi^lam 
by  parties  thereto  after  registration  at  the  Council  Office  of  the  arriTal  of  the  tnnscrip 
of  ue  proceedings  in  api^als  firom  the  said  courts ;  and  any  such  appeal  aa  wianmd 
shall  be  held  to  1^  abandoned  and  withdrawn  in  like  manner,  under  any  other  dream 
stances  which  H.  M.  in  Council  may,  from  time  to  time,  by  any  orders  or  roles  in  tfia 
behalf  direct  to  be  considered  as  a  withdrawal  thereof;  and  the  £.  I.  C  an  YMOfki^ 
required,  fr^m  time  to  time,  to  ascertain  and  certify  to  the  proper  courts  in  the  RI.wl 
appeals  which  may  become  abandoned  and  dropped  under  these  prorisiona. 

8  A  9  v.,  c.  34.  Abolishing  the  separate  Seal-Office  of  the  Courts  of  Q.  B,  and  C.  P 

Sect.  1. — Alter  reciting  the  6  G.  4,  c.  89,  for  the  abolition  of  the  offices  of  Reeehra 
General  and  Comptroller  of  the  Seal  of  the  Courts  of  Q.  B  and  C  P.,  it  is  hereby  pn 
vided  that  such  offices  shall  wholly  cease ;  and  (Sect  2)  writs  and  other  proc<— 
hitherto  sealed  and  resealed  at  the  said  offices,  shall  be  sealed  and  resealed  by  the  maatn 
of  the  said  courts,  and  the  fees  for  such  sealing  or  resealing  shall  be  recetred  by  tb 
same ;  and  (Sect  8)  Commissioners  of  H.  M.'s  Treasury  may  direct  diat  certain  sum 
of  money  heretofore  paid  out  of  the  profits  of  the  ab<dished  offices  shall  be  paid  to  tb 
derk  of  the  hanaper  m  the  Court  of  Chancery. 

8  &  9  v.,  c.  78.     Compensation  Allowances  to  certain  Officers  for  Loss  of  Fee$. 

Ckymmissioners  of  H.  M.'s  Treasury  ahall  inrestigate  the  claims  of  the  derka  of  dispenai 
tions  and  faculties  in  Chancery,  registrar  of  the  dime  Ports,  and  derits  <ji  the  pett 
sessions  at  Dqatford  and  Ctapham,  who  now  hold  their  offices  for  life,  and  riiaU  awar 
compensation  to  them  out  of  the  consolidated  fund. 

8  A  9  v.,  0.  105.    Amending  3  &  4  V.,  c.  94,  as  to  Administration  of  Justice  « 

Chancery. 

Sect  1. — After  reciting  the  3  &  4  Y.,  c.  94,  whereby  the  Lord  Chancellor,  with  the  advie 
and  consent  of  the  Master  of  the  RoUs  and  the  Yice-ChanccUor,  is  empowered  to  mak 
rules  and  regulations  for  the  purposes  therein  mentioned,  the  4  &  5  Y.,  e.  62,  for  giTini 
to  such  rules  the  force  of  an  Act  of  Parliament,  and  the  4  &  5  Y.,  sees.  2,  c.  5,  for  i^ 
pointing  two  other  viee-chanceUors ;  it  is  provided  that  the  term  of  five  years  withi 
which  certain  rules,  orders,  and  regulations  were  directed  by  the  first  redted  Act  to  b 
made,  shall  be  extended  to  ten  years ;  and  (Sect  2)  all  rules,  &c,  so  made,  shall  b 
deemed  general  rules  and  orders  of  the  High  Court  of  Chancery. 

Sect.  3. — After  redting  and  in  part  repealing  the  prorision  in  3  &  4  W.  4,  e.  94,  fo 
transferring  the  duties  of  the  patentee  of  the  subpcena  office  to  the  derks  <^  records  an 
writs,  it  is  provided  that  after  the  removal  of  the  present  patentee  of  the  subpoena  offic« 
the  duties  shall  be  performed  and  the  fees  received  by  the  derks  of  the  write  an 
records,  or  one  of  them ;  and  they  shall  pay  such  parts  thereof  as  the  said  patentee  i 
now  by  the  said  last  mentioned  Act  required  to  pay  to  the  several  officers  named  ii 
that  Act,  and  shall  pay  the  residue  of  such  fees  into  the  Bank  of  England,  to  be  pfaieei 
to  the  account  there  standing  in  the  name  of  the  accountant-general  of  the  High  Coor 
of  Chancery,  intituled  "  The  Suitors*  Fee  Fund  Account " :  Provided  always,  diai  th* 
Lord  Giancellor,  with  the  advice  and  consent  of  the  Master  of  the  Rolls,  and  the  Yioe 
Chancellors  for  the  time  being,  may  fix  an  earlier  time  for  transferring  the  exeeation  a 
the  duties  as  he  may  think  fit. 

CRIMINAL  LAW. 

Synopsis  of  the  Statutes. 

The  statute  crimiual  law  defines  the  different  offences  with  their  ptmishmentd 
and  tlio  modes  of  proceeding  in  the  administration  of  the  law. 

The  statutes  relating  to  ofTeuces  and  punishments  are  comprised  under  tlio 
following  heads : — 

Abduction. — This  offence  is  now  made  punishable  under  the  9  G.  4,  c.  31, 
ropeaUug  fonuer  statutes,  see  Dig.  Part  I.,  tit  Abduction. 
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Abettors  are  punishable  as  principal  offenders  in  certain  cases,  ib.  tit.  Abettobs. 

Abortion, — ^Administering  medicine  for  the  purpose  of  procuring  abortion  is 
uovr  punishable  under  7  W.  4  &  1  V.,  c.  85,  repealing,  in  this  respect,  the 
9  O.  4,  c.  81,  i5.  tit.  Offences  against  the  Person  {Abortion), 

Abuse  of  Children. — ^The  9  G.  4,  c.  31,  s.  17,  defines  the  crime  and  maizes  it 

6  capital  offence;  but  the  4  &  5  V.,  c.  56,  ss.  1,  4,  repeals  the  9  G.  4,  c.  31,  as 
to  the  punishment,  and  substitutes  transportation  for  life  in  the  place  of  death, 
i&.  tit.  Offences,  &c. 

Accessary, — ^The  mode  of  indicting  and  convicting  accessaries  is  defined  by  the 

7  O.  4,  c.  64 ;  and  the  punishment  of  accessaries  in  different  cases  is  defined 
by  several  statutes,  for  which,  see  Dig.  &  lud.,  Part  I.,  tit.  Accessaries 
(P^imshfnent), 

Allegiance. — ^The  offence  of  seducing  soldiers  and  sailors  from  their  allegiance 
was  a  capital  ofifence  under  the  37  G.  3,  c.  70 ;  but  transportation  is  substituted 
for  death  by  the  7  W.  4  &  1  V.,  c.  91. 

Anatomy. — ^The  2  &  3  W.  4,  c.  76,  subjects  any  offender  against  the  provisions 
d£  the  Act  to  a  fine  of  50^  or  three  months'  imprisonment,  ib.  tit.  Anatomy. 

Animals. — Cruelty  to  animals  is  now  made  punishable  by  the  5  &  6  W.  4, 
^   S9,  i6.  tit  Animals. 

Annuities. — Persuading  an  infant  to  grant  an  annuity  is  a  misdemeanor  under 
53  G.  3,  c.  141,  8.  8,  ib.  tit  Annuities. 

Army. — Offences  punishable  with  death  or  otherwise,  under  the  Mutiny  Act, 
*-  tit  Abmy  {Death,  &c.). 

Arrest. — ^Malicious  arrest,  or  arrest  in  the  name  of  a  person  not  known,  is 
aaa  indictable  offence  under  8  EL,  c.  2,  s.  4 ;  and  arrest  of  an  ambassador  or  any 
or  his  suite,  subjects  the  offender,  by  the  7  A.,  c.  1*2,  to  such  penalties  as  the 
Lord  Chancellor  or  Chief  Justice  may  think  fit,  see  Dig.  Parts  I.  and  II.,  tit. 
^^^^cbassadob,  Abbest. 

Arson. — ^This  crime  is  defined,  in  respect  of  H.  M.'s  stores  and  arsenals,  by  the 
^^  G.  3,  c.  24,  s.  8,  whereby  it  is  made  a  capital  offence ;  in  respect  of  houses, 
<^linrche8,  buildings,  ships,  &c.,  it  is  also  made  a  capital  offence  by  the  Malidous 
*^^jaries  Act,  7  &  8  G.  4,  c.  30,  ss.  2,  5,  9 ;  but  the  punishment  is  altered  to 
^*Hnsportation  by  the  7  W.  4  &  1  V.,  c.  89,  ib.  tit.  Arson  ;  and  this  last  Act  is 
^^Uended  by  the  7  &  8  V.,  c.  62,  see  post. 

Assaults  are  made  punishable  in  different  cases,  as  in  opposing  process  in 
certain  places,  by  the  8  &  9  W.  3,  c.  27 ;  9  G.  1,  c.  28,  and  11  G.  1,  c.  22 ; 
Assaults  to  hinder  buying  or  selling  com,  with  intent  to  commit  felony,  &c.,  by 
^©  9  G.  4,  c.  31,  ss.  25,  et  seq. ;  assaults  on  excise  officers,  by  the  7  &  8  G.  4, 
C-  63,  s.  43 ;  on  gamekeepers,  by  the  9  G.  4,  c.  69 ;  on  policemen,  by  the  10 
^-  4,  c.  44,  s.  8 ;  on  officers  in  preventing  smuggling,  by  the  3  &  4  W.  4,  c.  53 ; 
^5^  pirates  with  intent  to  murder,  7  W.  4  &  1  V.,  c.  88,  s.  12,  ib.  tit.  Assaults. 

Assemblies  declared  unlawful  by  the  39  G.  3,  c.  79 ;  amended  by  57  G.  3, 
^-  19,  ib.  tit  Assemblies;  see  also  9  &  10  V.,  c.  33,  posty  tit  Sedition. 

Assessed  Taxes. — ^Making  a  fraudulent  declaration  concerning  assessed  taxes  is 
punishable  by  the  60  G.  3,  c.  105,  s.  9. 

Attomies. — ^Attorney  or  solicitor  acting  as  agent  for  an  imqualified  person,  is 
liable  now,  under  the  6  <fe  7  V.,  c.  73,  s.  32,  to  be  struck  off  the  roll,  and  to 
^^prisonment  for  a  year. 
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Baiting. — Keeping  houses  or  pits  for  baiting  bulls,  or  other  animals,  &c.,  is 
punishable  under  the  5  &  6  W.  4,  c.  50,  s.  3,  and  J2  &  3  V.,  c.  47,  s.  47. 

Bankrupt  not  surrendering,  refusing  to  be  examined,  or  concealing  hi 
effects  to  the  value  of  1 01.  or  upwards,  is  declared  guilty  of  felony  by  the  6  G.  4 
c.  16,  8.  112. 

Bigamy. — ^This  offence  is  defined  and  made  punishable  by  the  9  G.  4 
c.  31,  s.  22. 

Breaking  Prison. — The  offence  of  breaking  prison  or  aiding  any  offender  t 
escape  from  prison,  is  provided  for,  principally,  by  the  1  E.  2,  St.  2;  4  G.  4,  c.  6 
7  &  8  G.  4,  c.  28 ;  7  W.  4  &  1  V.,  c.  91 ;   1  &  2  V.,  c.  82  ;  see  further,  j)ost. 

Bridge. — Non-repair  of  any  bridge  is  an  indictable  offence,  under  the  22  H. 
c.  5,  8.  5 ;  1  A.,  St.  1,  c.  18,  s.  13;  43  G.  3,  c.  59. 

Brokerage. — Taking  more  for  brokerage,  under  the  Annuity  Act,  53  G.  ^ 
c.  141,  s.  9,  than  what  is  thereby  allowed,  is  declared  to  be  a  misdemeanor. 

Buildings. — ^For  offences  against  the  Buildings  Act,  see  ante,  p.  60. 

Burglary. — This  offence  is  defined  by  the  Larceny  Act,  7  &  8  G.  4,  c.  jS  "9, 
8.  11,  and  the  punishment  is  regulated  by  the  7  W.  4  &  1  V.,  c.  86,  see  D  mg. 
Part  I.,  tit.  Larceny. 

Cattle. — Killing  or  maiming  cattle  is  now  punished  under  the  7  W.  4  &  1  ^^/., 
c.  90,  amending  the  7  &  8  G.  4,  c.  30 ;  offences  as  to  driving  cattle  in  Lond«=>ii, 
Ac.,  are  punishable  by  the  21  G.  3,  c.  67,  and  the  Police  Act,  2  &  3  V.,  c.  A  "7; 
stealing  cattle,  by  the  2  &  3  W.  4,  c.  62,  amending  the  7  &  8  G.  4,  c.  '^t^; 
and  slaughtering  horses  and  other  cattle,  by  the  26  G.  3,  c.  71,  amended     ly 
5    &  6   W.   4,  c.    59,  see  Dig.   Part   I.,   tit.    Cattle,  Larceny,   Malicious 
Injuries.     These  two  last  Acts  have  been  amended  by  the  7  &  8  V.,  c.  87,  see 
ante,  p.  66. 

Cluimperty  and  Maintenance. — ^These  offences  are  defined  and  made  punMh- 
able  under  the  3  E.  1,  c.  28;  13  E.  1,  c.  36;  28  E.  1,  c.  11 ;  33  E.  1,  St.  S; 

1  E.  3<  St.  2,  c.  14 ;  4  E.  3,  c.  11 ;  20  E.  3,  c.  4 ;  7  K.  2,  c.  15  ;  32  H.  8,  c.  9, 
see  Dig.  Parts  I.,  II.,  tit.  Champerty. 

Cheating. — Obtaining  money  or  goods  under  false  pretences  is  made  punishable 
by  the  7  &  8  G.  4,  c.  29,  s.  53,  ib.  Part  I.,  tit.  Larceny;  also  as  to  £wais» 
committed  in  the  manufacture  of  buttons,  calicoes,  and  cambrics,  see  Buttons,  Ac-  • 
Dig.  Part  I. ;  as  to  Cheating  at  play,  see  post,  Games. 

Chimney  Sweepers. — Offence  of  climbing  chimnies  is  punishable  under  4  &  ^ 
W.  4,  c.  35 ;  ih.  tit.  Chimney  Sweepers. 

Church. — Offences  against  the  sacraments  and  services  of  the  church  ar^ 
punishable  under  1  E.  6,  c.  1 ;  5  <&  6  E.  6,  c.  1 ;  1  M.,  St.  2,  c.  3 ;  1  El.,  c.  i^- 
ib.  tit.  Clergy. 

Clergy. — Offences  by  the  clergy  are  provided  for  by  tlie  24  H.  8,  c.  12 ;  25  H.  ^» 
c.  19,  revived,  1  EL,  c.  1 ;  13  &  14  C.  2,  c.  4;  3  &  4  V.,  c.  86,  ib.  Parts  I.,  11- 
tit.  Clergy. 

Coin. — Offences  against  the  coin  are  punishable  under  the  6  &  7  W.  3,  c.  1" » 

2  &  3  W.  4,  c.  34,  ib.  Part  I.,  tit.  Coin. 

Collieries. — Offences  committed  by  colliers  are  punishable  under  the  39  4'  -^'^ 
G.  3,  c.  77. 
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Comjwundiny  penal  actions  by  informers  is  punishable  under  18  EL,  c.  5; 
El.,  c.  10,  ib.  tit.  Actions  (Penal). 

Combinations. — The  offence  of  entering  into  combinations  by  workmen  is  pro- 
led  against  by  the  C  G.  4,  c.  120,  ib,  tit.  Combinations. 

Conspiracy. — Assaults  in  pursuance  of  a  conspiracy  to  raise  the  rate  of  wages 
3  punishable  under  the  9  G.  4,  c.  31,  ib.  tit.  Offences  against  the  Person. 

Constable. — Penalties  on  constables  for  neglect,  &c.,  are  imposed  by  13  E.  1, 
15 ;  2b  G.  3,  c.  49 ;  1  &  2  G.  4,  c.  1 ;  5  G.  4,  c.  83,  ib.  tit.  Constables. 

Dead  Bodies. — Penalties  on  neglect  to  inter  dead  bodies  cast  on  shore  are 
poeed  by  48  G.  3,  c.  75,  ib.  tit.  Burial. 

Death. — The  statutes  abolishing  the  punishment  of  death  are  to  be  found  under 
it  title.  Dig.  Parts  I.,  II.,  to  which  may  be  added  the  4  &  5  V.,  c.  50,  amended 
the  6  &  7  v.,  c.  10,  see  post. 

Declarations. — The  offence  of  making  false  declaration  or  affirmation  is  punish- 
le  as  perjury  mider  the  Oaths  AbuUtion  Acts,  ib.  tit.  Affirmations  ;  see  also 
te^  Bankrupt,  p.  45. 

Disorderly  House. — The  offence  of  keeping  a  disorderly  house  is  punishable 
ider  the  35  G.  *2,  c.  36;  'n  G.  3,  c.  49;  58  G.  3,  c.  70,  see  Dig.  Part  I.,  tit. 

I80RDEBLT  UoUSES. 

Distress. — The  offence  of  distraining  without  authority,  and  other  offences 
»nnected  with  distress,  are  punishable  under  51  H.  3,  c.  4  ;  5*^  H.  3,  cc.  1,  H,  2 1  ; 
E.  1,  cc.  16,  23 ;  28  E.  1,  St.  3,  c.  12 ;  1  &  2  P.  &  M.,  c.  12 ;  57  G.  3,  c.  93 ; 
G.  4,  c.  126,  8.  123. 

Disturbing  Public  Worship, — This  offence  is  provided  against  by  the  1  W.  &  M., 
18,  s.  18;  31  G.  3,  c.  33,  s.  10;  52  G.  3,  c.  155,  s.  12. 

Dogs. — Keeping  houses,  pits,  or  otlier  places  for  dog- fighting,  is  an  offence 
Linishable  under  the  5  &  6  W.  4,  c.  59.  Stealuig  dogs  is  made  an  offence 
imishable  under  the  Larceny  Act,  see  Dig.  Ptirt  I.,  tit.  Larceny  (Do^s),  and 
Jll  more  particularly  so  by  the  8  &  9  V.,  c.  47,  see  jnist. 

Elections. — Offences  connected  with  elections   are   provided  against  by  the 
E.  1,  c.  5;  5  R.  2,  St.  2,  c.  4 ;  11  G.  1.  c.  4;  53  G.  3,  c.  89;  2  &  3  W.  4, 
-  45,  see  Dig.  Part  I.,  tit.  Elections,  Parliament. 

Embezzlement  by  servants  of  the  Bank  of  P^ngland  was  a  capital  offence  by  the 
t5  6.  2,  c.  13,  but  the  punishment  is  changed  to  transportation  by  the  4  &  5 
^.  4,  c.  56 ;  80  embezzlements  of  letters  by  persons  in  the  post  office,  by  5  G.  3, 
5-  25,  &c.,  now  punishable  with  transportation  by  the  7  W.  4  &  1  V.,  c.  36. 
Embezzlements  by  bankers,  &c.,  and  also  by  clerks,  are  provided  against  by  the 
^  A  8  G.  4,  c.  29,  ss.  47 — 50 ;  by  persons  in  the  public  service,  by  the  2  &  3 
'''•  4,  c.  4 ;  by  pensioners  and  others  in  Greenwich  Hospitiil,  by  the  54  G.  3, 
■^•110;  by  persons  in  workhouses,  by  the  55  G.  3,  c.  137.  Embezzlements 
M  iiaval  stores  is  pronded  against  by  several  statutes,  see  Dig.  Part  I.,  tit. 
Embezzlement,  also  the  last  Mutiny  Act.  The  embezzlemout  of  mateiials 
'^trusted  to  workmen  is  punishable  under  the  22  G.  2,  c,  27,  and  17  G.  3, 
••  56,  ib.  tit.  Manufactures. 

Embracery  among  jurors  is  punishable  under  the  6  G.  4,  c.  50,  s.  61,  i7>.  tit.  Jury. 

Engrossing  was  an  offence  formerly,  but  the  statutes  against  it  have  been  lately 
repealed,  see  post,  tit.  Tr^vde. 
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Escape, — ^The  ofTence  either  of  escaping,  or  sufifenng  to  escape,  or  aiding  iu  au 
escape,  is  the  subject  of  different  statutes  in  several  different  cases,  as  of  persuns 
under  charge  of  treason  or  felony,  5  E.  3,  c.  8 ;  16  G.  2,  c.  31 ;  of  convicts 
under  sentence  of  transportation,  5  G.  4,  c.  84,  s.  22 ;  of  prisoners  taken  in  execu- 
tion, 11  G.  1,  c.  22;  of  prisoners  of  war.  52  G.  3,  c.  156,  s.  1  ;  of  offendere 
escaping  firom  one  county  or  place  to  another,  24  G.  2,  c.  55 ;  13  G.  3,  c.  31 ; 
44  G.  3,  c.  92 ;  45  G.  3,  c.  02 ;  48  G.  3,  c.  58 ;  54  G.  3,  c.  186 ;  of  deserters, 
by  the  annual  Mutiny  Act ;  of  convicts  firom  New  South  Wales,  by  9  G.  4,  c.  83 ;  ,^ 
as  to  escaping  from  prison,  see  ante,  p.  170. 

Making  a  second  escape  was,  by  the  59  G.  3,  c.  136,  s.  17,  a  capital  offence  ;,^^; 
so  helping  a  murderer  to  escape,  by  the  25  G.  2,  c.  37,  s.  9 ;  but  these  statut 
are  repealed  and  amended,  so  fiEur  as  regards  the  punishment,  by  the  7  W. 
&  1  v.,  c.  91. 

Extortion, — Sheriffs  and  other  officers  are  punishable  for  extortion  by  the 
3  E.  1,  c.  26,  and  1  H.  4,  c.  11 ;  officers  of  the  forest,  by  7  R.  2,  c.  4;  thi 
admiral  or  his  officer  exacting  money  from  fishermen,  by  the  2  <!^  3  E.  6,  c  6 
the  officer  of  the  Exchequer  extorting  any  matter  concerning  tenths,  by  th- 
26  H.  8,  c  3,  s.  20 ;  1  EL,  c.  4,  s.  24 ;  clerks  of  assize,  &c.,  exacting  fees  firoi=3i 
prisoners,  by  the  5  &  6  E.  6.  c.  16;  49  G.  3,  c.  126.  s.  4;  6  G.  4,  c.  lOi^S, 
s.  10;  gaoler  exacting  fees,  by  55  G.  3,  c.  50,  s.  13 ;  sending  letters  threateniik_g 
any  person  to  accuse  him  of  an  unnatural  crime  in  order  to  extort  money 
formerly  punishable  under  the  7  &  8  G.  4,  c.  29,  s.  8 ;  now,  under  7  W. 
&  1  v.,  c.  87,  s.  4,  see  Dig.  Part  I.,  tit.  Extortion,  Larceny. 

Factories,— The  Factory  Acts,  42  G.  3,  c.  73 ;  3  &  4  W.  4,  c.  103 ;  4  &  5  W. 
c.  1 ;  and,  lastly,  the  7  &  8  V.,  c.  15 ;  8  &  9  V.,  c.  29,  regulate  the  time  aKiizaJ 
manner  of  employing  children  and  women,  apprentices  in  factories,  and  impos^^^cs 
several  penalties  upon  persons  violating  the  provisions  of  the  Acts,  see  D^B>g- 
Part  I.,  tit.  Factories  ;  also  post,  tit.  Factories. 

Forcible  Entry  or  Detainer,— The  5  R.  2,  St.  1,  c.  8 ;  15  R.  2,  c.  2 ;  4  H.  I 
c.  8 ;  8  II.  6,  c.  9,  s.  2 ;  21  J.  1,  c.  15,  make  any  entry  into  lands  by  a  daimoKi^it, 
otherwise  than  in  a  peaceable  manner,  an  indictable  offence,  see  Dig.  Parts  I.,  L  ^i 
tit.  Entry,  Forcible  Entry  and  Detainer. 

Foreign  Enlistment, — The  enlisting  for  foreign  service  without  H.  M.'s  cc:^a- 
sent  is  made  a  punishable  offence  by  the  59  G.  3,  c.  69,  in  confirmation  of  it^e 
common  law,  ib.  Part  I.,  tit.  Foreign  Enlistment. 

Forestalling y  Sec, — ^The  12  G.  3,  c.  71,  repealed  several  statutes  in  the  reigns 
of  Edward  6,  Philip  &  Mary,  Elizabeth,  and  Charles  the  Second,  made  agaixKst 
badgers,  engrossers,  forestallers  and  regraters ;  but  as  badgering,  engrossing,  fore- 
stalling  and  regrating  are  offences  at  common  law,  and  also  forbidden  by  severai 
statutes,  the  7  &  8  V.,  c.  24,  was  passed  to  put  an  end  to  these  offences,  see  pa«f, 
tit.  Trade. 

Forgery, — ^The  offence  of  forging  any  instrument,  or  seal,  or  of  falsepersonatioD, 
is  defined  and  made  punishable  by  the  Forgery  Act,  1 1  G.  4  &  1  W.  4,  c.  06, 
and  a  number  of  other  statutes  which  still  remain  in  force,  see  Dig.  Part  I.,  tit 
Forgery  ;  also  1   &  2  V.,  c.  94,  post ;  see  also  9  &  10  V.,  c.  95,  post,  tit 
Debtor  and  Creditor. 

Frames. — The  28  G.  3,  c.  55,  imposes  penalties  for  destroying  or  unlawfully 
disposing  of  stocking  frames,  ih.  tit.  Frame- Work-Kniiting. 

Frauds, — Frauds  and  abuses  in  different  trades  and  manufactures  are  n»^^ 
punishable  by  several  Acts  relating  to  calicoes,  cambrics,  frame-work-knitting,  bay 
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straw,  hops,  horses,  lace ;  for  which,  see  the  respective  titles  in  Part  I.  of  ihe 
8t ;  and  as  to  manufactures  generally,  ib,  tit.  Manufactures  ;  also  post,  tit. 
UFACTUBES.  So  frauds  and  abuses  by  the  assessors  and  collectors  of  the  land 
lie  made  punishable  by  the  38  G.  3,  c.  5,  s.  10,  ib.  tit.  Land  Tax. 

ame. — ^The  unlawful  pursuit  of  game  is  made  punishable  by  the  9  G.  4,  c.  60 ; 
I  &  2  W.  4,  c.  32,  ib.  Parts  I.,  II.,  tit.  Game  ;  and,  lastly,  by  the  7  &  8  V., 
),  see  post. 

aming. — ^By  several  Acts  (see  Dig.  Parts  I.,  II.,  tit.  Games,  Gaming),  par- 
AT  games  are  prohibited  as  being  unlawful,  and  excessive  gaming  is  provided 
ist ;  and  now  by  8  &  9  V.,  c.  100,  these  Acts  are  amended  and  in  part 
aled,  see  post,  tit.  Games,  Gaaong. 

auging  Vessels. — ^The  31  EL,  c.  8,  imposes  penalties  on  persons  offending 
ist  the  Act,  ib,  tit.  Gauging. 

'abeas  Corpus. — ^The  31  C.  2,  c.  2,  facilitates  the  obtaining  this  writ,  and 
3Cts  any  officer  neglecting  to  carry  the  provisions  of  the  Act  into  execution, 
ir  to  an  action  or  an  information,  ib.  tit.  Habeas  Corpus. 

'aekMy  Carriages. — ^The  1  &  2  W.  4,  c.  22,  and  1  &  2  V.,  c.  70,  imposes 
Ities  for  the  different  offences  committed  by  drivers,  conductors,  watermen, 
proprietors,  ib,  tit.  Hackney-Carmages  ;  see  also  post,  6  &  7  V.,  c.  86,  tit. 
kney-Cabriaoes. 

^awkers  and  Pedlars. — The  60  G.  3,  c.  41,  s.  34,  subjects  hawkers  and 
ars  to  a  penalty  for  trading  without  a  licence,  ib.  tit.  Hawkers  and  Pedlars. 

highways, — ^The  non-repair  of  any  highway  is  an  indictable  offence  under  the 
.  4,  c.  126,  s.  110;  5  &  6  W.  4,  c.  50;  besides  imposing  penalties  for 
rent  offences,  ib.  Parts  I.,  IT.,  tit.  Highways  ;  see  also  8  &  0  V.,  c.  71,  post 

tiolvent  Debtors. — ^The  1  &  2  V.,  c.  110,  s.  90,  makes  the  wilful  and  fraudu- 
omission  of  property  by  an  insolvent  debtor  in  his  schedule,  or  retaining 
lerty  above  20^.,  a  misdemeanor  pimishable  with  imprisonment  and  hard 
nr  for  three  years ;  and  the  7  &  8  V.,  c.  06,  s.  30,  contains  a  similar  provision 
3spect  to  persons  petitioning  for  protection  from  process  under  that  Act,  see 
»  LraoLVENT  Debtors. 

areeny. — ^The  7  &  8  G.  4,  c.  20,  (see  Dig.  Part  I.,  tit.  Larceny),  defines  the 
ice,  and  prescribes  different  punishments  for  different  kinds  of  stealing,  some 
rhich  punishments  have  since  been  altered  by  the  7  W.  4  &  1  V.,  c.  80 ; 
5  v.,  c.  66,  see  Dig.  Part  I.,  tit  Larceny. 

•W.— The  0  &  10  W.  3,  c.  32 ;  38  G.  3,  c.  78 ;  60  G.  3  &  1  G.  4,  c.  8 : 
7  W.  4,  c.  76,  subject  the  writers  of  blasphemous  and  seditious  libels  to 
irent  punishments,  Dig.  Part  I.,  tit.  Libel,  Newspapers.  The  32  G.  3,  c.  60, 
c.  63),  contains  provisions  respecting  the  functions  of  juries  in  cases  of  libels. 
Dig.  Part  I.,  tit.  Libel;  and  the  6  &  7  V.,  c.  06,  amended  by  8  &  0  V., 
5,  contains  several  prbvisions  for  the  purpose  of  defining  the  nature  of  the 
ice  of  libel  and  defamation,  see  post. 

o«mtf«.— ThelO&ll  W.3,c.  17;  12  G.  2.  c.  28,  amended  by  13  G.  2,c.  10; 
>.  3,  c.  110,  contain  a  number  of  provisions  made  with  a  view  of  suppressing 
fries ;  as  also  the  6  &  7  W.  4,  c.  60,  to  prevent  the  advertising  foreign 
jries,  ib.  tit.  Lotteries;  to  tliis  last  Act  may  bo  added  the  8  &  0  V.,  c.  74, 
;h  has  the  same  object,  see  post. 
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Ltmatics. — Offences  against  the  Acts  regulating  the  treatment  of  insane  perscm 
were  made  punishable  by  the  *2  &  3  W.  4,  c.  107  ;  3  &  4  W.  4,  c.  64;  and  6  A« 
W.  4,  c.  2*2 ;  now,  by  the  8  &  9  V.,  cc.  100,  126,  see  post,  tit.  Lunatics. 

Malicwus  Injuries . — Offences  of  this  description  are  defined,  and  the  seven 
punishments,  according  to  the  nature  of  the  offence,  prescribed  by  the  7  &  8  G.  J 
c.  80 ;  but  as  to  some  of  the  punishments,  it  is  amended  by  the  7  W.  4  &  1  V 
cc.  89,  90.     As  to  malicious  injuries  to  works  of  art,  see  8  &  9  V.,  c.  44,  anU 

p.  no. 

Manufactures, — ^The  6  &  7  V.,  c.  40,  contains  various  provisions  for  th 
punishment  of  persons  offending  against  that  Act,  see  post,  tit.  Manxfactures. 

Offences  against  the  Person. — The  9  G.  4,  c.  31,  describes  the  different  offence 
under  this  head  and  affixes  the  several  punishments  to  them,  see  Dig.  Part  I 
tit.  Offences  against  the  Person.  In  one  case  the  capital  punishment  is  don 
away  by  the  4  &  5  V.,  c.  56,  ^aepost. 

Passengers. — Penalties  on  masters  of  vessels  carrying  passengers  are  impose 
by  the  5  &  6  W.  4,  c.  53 ;  3  &  4  V.,  c.  21,  Dig.  Part  L,  tit.  Passengers;  be 
see  further  as  to  passengers,  8  &  9  V.,  c.  14,  post,  tit.  Seamen. 

Pawnbrokers.— The  39  &  40  G.  3,  c.  99,  and  2  &  3  V.,  c.  47,  s.  58,  subjed 
pawnbrokers  to  various  penalties,  see  Dig.  Part  I.,  tit.  Pawnbrokers. 

Perjury. — This  offence  is  punishable  under  the  13  EL,  c.  25 ;  21  J.  1,  c,  2-^ 
23  G.  2,  c.  11  :  the  32  H.  8,  c.  9 ;  5  EL,  c.  0 :  2  G.  2,  c.  25  ;  3  G.  4,  c.  114 
9  G.  4,  c.  32 ;  and  the  1  W.  4,  c.  22,  define  what  acts  shall  subject  a  party  to  th 
penalties  of  peijury ;  and  as  to  afitoning  or  declaring  falsely,  see  Dig.  Part  I 
tit.  Affir3lvtions. 

Pilots.— The  6  G.  4,  c.  125,  amended  by  the  9  G.  4,  c.  86,  and  3  &  4  V.,  c.  61 
subjects  pilots  to  several  penalties  for  different  offences,  ib.  tit.  Pilots. 

Piracy.— The  27  H.  8,  c.  4,  amended  by  the  28  H.  8,  c.  15  ;  11  &  12  W,  : 
c.  7;  4  G.  1,  c.  11 ;  8  G.  1,  c.  24,  and  18  G.  2,  c.  30,  define  the  crime,  az 
make  it  a  capital  offence ;  but  the  7  W.  4  &  1  V.,  c.  8^^,  has  substituted  tran 
portation  for  death,  except  where  murder  is  attempted.  The  22  tt  23  C.  2,  c.  1 
subjects  seamen  discouraging  defence  of  ship  agauist  pirates  to  loss  of  wages  ai 
six  months'  imprisonment ;  and  preventing  commander  from  defence  of  ship  is 
capital  felony,  ib.  tit.  Piracy. 

Bescue. — ^The  6  &  7  V.,  c.  30,  has  provided  against  rescuing  cattle  that  a 
impounded,  or  damaging  any  pound,  see  Dig.,  Part  III.,  526.  As  to  the  resci 
of  prisoners,  see  ante.  Escape ;  as  to  the  rescue  of  goods  taken  in  execution,  a 
IKtst,  tit.  Debtor  and  Creditor. 

Riots. — Remaining  in  any  assembly,  of  more  than  twelve  persons,  for  an  hoi 
after  proclamation  made  for  them  to  disperse  themselves,  was  a  capital  feloi 
under  the  1  G.  1,  St.  2,  c.  5  ;  so  demolishing  any  house  or  church  in  a  riot  wj 
also  a  capital  offence  by  the  7  &  8  G.  4,  c.  30,  s.  8  ;  but  the  punislmaent  in  boi 
tliese  cases  is  altered  to  transportation  by  tlie  7  W.  4  &  1  V.,  c.  91,  and  4  &  5  V 
c.  56,  explained  by  the  6  &  7  V.,  c.  10,  see  post. 

Roman  Catholics. — ^The  10  G.  4,  c.  7,  imposes  penalties  on  Roman  Catholic 
for  different  offences  against  the  provisions  of  tliat  Act,  ib.  tit  Roman  Catholicj 

The  7  &  8  v.,  c.  102,  and  also  the  fl  &  10  V.,  c.  59,  repeal  several  pena 
enactments  that  were  before  in  force  against  i>ei'sons  of  the  Roman  Gatholw 
persuasion,  see  post,  tit.  Rojian  Cathouls. 
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Sacrilege, — The  offence  of  breaking  into  a  church,  and  stealing  therein,  was  a 
capital  felony  under  the  7  &  8  G.  4,  c.  29,  s.  10  ;  but  the  punishment  is  altered 
by  the  5  &  6  W.  4,  c.  81,  ib.  tit.  Sacrilege. 

Seamen. — The  late  Acts,  the  7  &  8  V.,  c.  112,  and  8  &  9  V.,  c.  116,  make 
seTeral  offences  relating  to  seamen  punishable,  which  were  not  so  before,  see  posty 
tit.  Seamen. 

Seducing  Soldiers  was,  by  the  37  G.  3,  c.  70,  made  a  capital  felony ;  but  the 
punishment  is  now  altered  to  transportation,  ih.  tit.  Soldiers. 

Slavery,  Slaves. — Carrying  away  persons  as  slaves  was  made  a  capital  felony 
by  this  Act,  5  G.  4,  c.  113  ;  but  the  punishment  is  now  altered  to  transportation 
for  life  or  imprisonment  for  three  years,  7  W.  4  &  1  V.  c.  91,  ib.  tit.  Slavery. 

Smuggling. — ^The  3  &  4  W.  4,  c.  53,  s.  58,  makes  the  going  armed  to  the 
number  of  tliree  persons  to  aid  in  the  illegal  running  of  goods  a  capital  offence ; 
but  the  7  W.  4  &  1  v.,  c.  90,  alters  the  punishment  to  transportation,  ih.  tit. 
Smtggling. 

Spring  Guns. — Setting  spring  guns  or  steel  traps  is  made  a  misdemeanor  by 
the  7  &  8  G.  4,  c.  18,  i^.  tit.  Spring  Guns. 

Treason. — ^What  constitutes  treason  is  defined  by  the  25  E.,  St.  5 ;  1  H.  4, 
c.  10  ;  I  E.  6,  c.  12,  s.  20 ;  1  M.,  St.  1,  c.  1  ;  1  &  2  P.  &  M.,  c.  10,  s.  8 ;  30  G.  3, 
e.  7;  and  the  punishment  for  treason  is  altered  by  the  54  G.  3,  c.  146,  ih.  tit 
Treason. 

Unlawful  Oaths. — ^Taking  or  administering  unlawful  oaths  was  a  capital  felony 
by  the  37  G.  3,  c.  123;  52  G.  3,  c.  104;  but  the  punishment  is  altered  to 
transportation  by  the  7  W.  4  &  1  V.,  c.  91,  ih.  tit.  Oaths. 

The  administration  of  criminal  justice  in  general  is  regulated  by  the  7  G.  4, 
cc.  38,  64 ;  and  the  7  &  8  G.  4,  c.  28,  ib.  Part  XL,  tit.  Administration  (Justice); 
the  mode  of  proceeding  for  the  trial  of  offences  in  cities  and  towns  corporate  by 
the  38  G.  3,  c.  52,  amended  by  the  51  G.  3,  c.  100;  6  &  6  W.  4,  c.  76,  ih. 
Part  L,  tit.  Cities.  The  mode  of  proceeding  in  respect  to  treason  is  prescribed 
by  1  E.  6,  c.  12,  8.  22 ;  5  &  6  E.  6,  c.  11  ;  1  &  2  P.  &  M.,  c.  10 ;  29  EL,  c.  2  ; 
30  C.  2,  St.  2 ;  7  &  8  W.  3,  c.  3 ;  7  A.,  c.  21 ;  20  G.  2,  c.  30 ;  6  G.  3,  c.  53 ; 
30  G.  3,  c.  48  ;  39  &  40  G.  3,  c.  93.  To  these  statutes  must  be  added  the  fol- 
lowing :  6  &  7  v.,  c.  7,  as  to  the  pardon  of  transported  convicts ;  6  &  7  V., 
cc.  34,  75,  76 ;  8  &  9  V.,  c.  120,  for  the  better  apprehension  of  offenders ; 
7  &  8  v.,  c.  2,  as  to  the  speedy  trial  of  offences  committed  on  the  high  seas ; 
7  &  8  v.,  c.  60,  as  to  prisons ;  7  &  8  V.,  c.  71,  as  to  administration  of  criminal 
justice  in  Middlesex  ;  8  &  9  V.,  c.  68,  as  to  bail  in  error  with  respect  to  misde- 
meanor, (see  anie,  p.  31) ;  8  &  9  V.,  c.  114,  as  to  the  abolition  of  fees  in  certain 
criminal  proceedings  ;  9  &  10  V.,  c.  24,  for  removing  defects  in  the  administration 
of  criminal  justice ;  9  &  10  V.,  c.  25,  for  preventing  malicious  injuries  by  fire  and 
explosive  substances ;  9  &  10  V.,  c.  26,  for  abolishing  the  office  of  superintendent 
of  convicts  mider  sentence  of  transportation,  see  Infra. 

1  &  2  v.,  c.  94.     Keeping  safely  the  Public  Records. 

Sect  19. — Every  person  employed  in  the  public  record  office,  who  shall  certify  any  writing 
as  a  true  and  authentic  copy  of  a  record  in  the  custody  of  the  Master  of  ^e  Roll^ 
knowing  the  same  to  be  false  in  any  material  part ;  and  every  person  who  shall  counter- 
feit the  signature  of  an  assistant  record  keeper  for  the  purpose  of  counterfeiting  a 
certified  copy  of  a  record,  or  shall  forge  or  counterfeit  the  seal  of  the  puhlic  record 
office,  ahall  be  guilty  of  felony,  and  being  duly  convicted  thereof,  shall  be  liable,  at  the 
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1  &  2  v.,  c.  94.     Keeping  Mfdy  the  Public  Becords. 

discretion  of  the  eourt,  to  be  transported  for  life,  or  for  not  less  than  aercn  yean^  or  to* 
be  imprisoned  for  any  tenn  not  exceeding  four  years. 

4  &  5  v.,  c.  56.     Abolishing  Capital  Ptmishments  in  certain  caees. 

Sect  1. — After  reciting  the  15  G.  2,  c.  13,  s.  13,  which  makes  embezzlement  of  anj  banls 
notes,  &c.,  by  the  servants  of  the  Bank  of  England  a  capital  felony  ;  the  35  G.  3,  c  66^ 
8.  6,  ihe  Uke  as  to  embezzlements  of  any  notes,  &c.,  respecting  Irish  annoitieB  ;  the 
37  G.  3,  c.  46,  s.  6,  the  like  as  to  ^nbezzlements  of  any  note,  &c.,  relating  to  certaiE= 
other  annuities  ;  the  24  G.  2,  c.  11,  s.  3,  the  like  as  to  embezzlemeots  by  serrantsoH 
the  South  Sea  Company  ;  the  55  G.  3,  c.  185,  the  like  as  to  stamping  gold  and  silver 
the  6  G.  4,  c  85,  s.  18,  the  like  as  to  returning  from  transportation  ;  it  is  enacted  tht^. 
if  any  person  be  convicted  of  any  of  the  offences  hereinbefore  mentioned,  sndi  person 
shall  not  be  subject  to  the  sentence  or  punishment  of  death,  but  shall  be  liaMe,  at  tlkv 
discretion  of  the  court,  to  be  transported  for  the  term  of  his  natural  life,  or  for  an>^ 
term  not  less  than  seven  years,  or  to  be  imprisoned  for  any  time  not  exceeding  tfareS 
years. 

Sect  2. — After  reciting  the  7  &  8  G.  4,  e.  30,  s.  8,  whereby  the  riotous  demolitton  of  ai^, 
church,  house,  or  other  building,  or  any  machinery  employed  in  any  manujE^ture,  m 

a  ( 


made  a  capital  felony  ;  and  every  principal  in  the  second  degree,  and  every 

before  the  fact,  is  punishable  with  death  or  otherwise,  in  the  same  manner  as  a 
pal  in  the  first  degree  ;  it  is  enacted  that  no  person,  whether  as  principal  in  the 
second  degree,  or  as  accessary  before  the  fact,  shall  be  subject  to  the  ptmiafanient 
death,  but  liable  to  be  transported  or  imprisoned  as  above  mentioned. 


Sect  3. — Any  person  convicted  of  the  crime  of  rape,  shall  not  be  punishable  wilh. 
as  by  9  G.  4,  c  31,  ss.  16,  17,  is  provided ;  but  shall  be  transported  for  liia  natozal  IiA 

Sect  4. — In  awarding  the  punishment  of  imprisonment,  the  court  may  direct  tiiat  it 
be  with  or  without  hard  labour,  and  also  that  the  offender  be  kept  in  aolitanr  oo 
roent  for  any  period  not  ezooedmg  one  month  at  any  one  time,  and  not  exceeoing 
months  in  any  one  year,  as  to  the  court  may  seem  meet 

Sect.  5. — This  Act  not  to  affect  the  provisions  of  4  G.  4,  c.  64  ;  5  &  6  W.  4,  c  38, 
the  government  and  inspection  of  prisons  ;  and  (Sect  6)  none  of  the  offiBiioea 
before  specified  shall  be  tried  before  any  justices  of  the  peace  at  quarter  sevioDs^ 
tarther,  pott,  6  &  7  V.,  c  10,  p.  177. 

6  &  7  v.,  c.  7.     Pardons  and  Tickets  of  Leave  of  Transported  Convicts, 

Sect  1. — Recites  the  2  &  3  W.  4,  c  62,  by  which  the  power  of  the  governor  to  naot* 
pardon  or  ticket  of  leave  is  restricted,  and  repeals  so  much  of  recited  Act  as  r&u  to 
such  pardons  and  tickets  of  leave  ;  and  (Sect.  2)  enacts  that  neither  the  goremoroor 
lieutenant-governor  shall  be  empowered,  as  heretofore,  to  remit  any  part  of  the  tiB9 
for  which  a  felon  is  trann>orted,  but  he  may  recommend  the  offender  to  H.  M.  asitt 
person  either  for  an  absolute  or  conditional  pardon ;  and  in  case  H.  M.,  tiirough  one  t€ 
her  principal  secretaries  of  state,  signify  her  approval  of  such  recommendation,  tb9 
governor  may  grant  a  pardon  pursuant  to  such  instructions  as  are  sent  to  him  ;  aiid  ift 
shall  have  the  same  effect  as  if  it  had  passed  under  the  great  seal 

Sect  3. — After  reciting  that  the  practice  hath  heretofore  prevailed  in  places  whete  ftlooft 
are  tran«>orted,  of  granting,  in  certain  cases,  and  on  certain  conditions^  penmssion  t9 
employ  themselves  for  their  own  benefit  (whidi  permissions  are  known  by  the  name  oif 
tickets  of  leave),  it  is  enacted,  that  every  felon  under  sentence  of  transportation,  boM' 
ing  such  ticket  of  leave,  may,  notwithstanding  his  felony,  acquire  personal  properly,  as^ 
maintain  any  action  or  suit  for  the  recovery  of  any  personal  property  so  acquirea,  aiicl> 
for  any  damage  or  injury  sustained  by  him  in  anv  courts  of  the  colony ;  and  if  in  aa^. 
such  action  the  defenoant  pleads  that  the  plaintiff  is  a  convicted  felon,  and  the  plsiiitiflr 
proves  that  he  holds  any  such  ticket  of  leave,  a  verdict  shall  be  given  for  the  pkintiff  : 
Provided  always,  that  whenever  such  ticket  of  leave  be  revoked,  au  proper^  so  aeqnifM^ 
by  such  felon  shall  vest  absolutely  in  H.  M.,  and  shall  be  disposed  of  by  the  govenor^ 
subject  to  instructions  sent  to  him  by  the  said  secretary  of  state. 

Sect  4. — Provided  always,  that  no  felon  under  sentence  of  transportation,  holding  soeli 
ticket  of  leave,  shall  be  capable  of  acqmring  or  holding  any  estate  in  lands  or  teaeatmts 
other  than  as  tenant  for  vears,  or  some  less  term,  determinable  in  each  case  upoD  th^ 
revocation  of  the  ticket  of  leave,  until  after  such  felon  has  duly  obtained  an  absolute  or 
conditional  pardon. 

Sect  5. — This  Act  shall  be  proclaimed  by  the  governor  or  lieutenant-governor  of  evttj 
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6  it  7  v.,  c.  7.     Pardons  and  Tickets  of  Leave  of  Transjyorted  Convicts. 

pbboe  to  which  felons  are  transported,  within  six  weeks  after  a  copy  of  the  same  has 
been  received,  and  shall  take  effect  in  every  such  place  from  the  day  of  the  proclamation 
thereof  ;  and  in  caseH.  M.  be  pleased,  with  the  advice  of  Her  Privy  Council,  to  appoint 
any  new  pkice  of  transportation,  this  Act  shall  take  effect  in  every  such  place  from  the 
time  of  such  appointment. 

6  &  7  v.,  c.  10.     Bemoving  Doubts  as  to  the  ^  &  6  V.,  c.  56,  for  Abolishing  the 
Punishment  of  Death. 

After  reciting  the  4  &  5  V.,  c.  56,  amending  7  &  8  G.  4,  c.  30,  as  to  the  riotous  demo- 
lition of  churches,  &c,  and  also  reciting  that  doubts  had  arisen  whether  offenders 
were  liable  under  ihe  first^recited  Act  to  be  transported  for  their  natural  lives,  it  is 
raacted,  that  after  the  passing  this  Act,  if  any  person  be  convicted  of  any  of  the 
offences  hereinbefore  in  the  said  Act  first  above  recited,  such  person  shall  be  liable,  at 
the  discretion  of  the  court,  to  be  transported  for  the  term  of  his  natural  life,  or  for  any 
term  not  less  than  seven  years,  or  be  maprisoned,  with  or  without  hard  labour,  for  any 
term  not  exceeding  three  years. 

6  &  7  v.,  c.  30.     Amendment  of  the  Law  relating  to  Pound-Breach  and  Rescue 
in  certain  cases. 

Sect.  1 . — If  any  person  release,  or  attempt  to  release,  any  cattle  lawfully  seized  for  the 
purpose  of  being  impounded,  from  the  place  where  the  same  is  confined,  or  pulls  down, 
or  damages  any  pound,  or  any  part  thereof,  every  person  bo  offending  shall,  upon  con- 
viction thereof  before  any  two  justices  of  the  peace,  forfeit  any  sum  not  exceeding  5^., 
together  with  reasonable  charges  and  expenses  ;  or  in  default  of  pa^nnent  thereof  shall 
be  conunitted  to  the  house  of  correction,  there  to  be  kept  to  hard  labour  for  any  term 
not  exceeding  three  months,  nor  less  than  fourteen  dayu,  unless  such  sum  of  money  and 
costs  be  sooner  paid. 

S«ct.  2. — Provided  always,  that  nothing  herein  contained  shall  authorize  such  justices  to 
hear  and  determine  any  case  of  pound-breach  or  rescue  in  which  a  question  may  arise 
as  to  ihe  title  to  any  lands,  tenements,  or  hereditaments,  or  any  interest  therein  ;  or  as 
to  any  bankruptcy  or  insolvency,  or  any  execution  under  the  process  of  any  court,  or 
as  to  the  obligation  to  maintain,  repair,  or  keep  in  repair,  any  wall,  hedge,  paling,  ditch, 
sunk  fence,  or  any  fence  whatsoever. 

Sect  3. — Any  such  justice  may,  upon  information,  or  compl^t  made  upon  oath  before 
him  of  any  offence  against  Uie  provisions  of  this  Act,  summon  the  party  accused  to 
appear  before  any  two  justices,  and  upon  the  appearance  of  tlio  party,  and  in  case  of 
his  absence,  upon  proof  of  duo  service  of  such  summons,  proceed  to  examine  into  the 
matter,  and  give  judgment  or  convict  for  the  penalty  and  costs  as  the  case  may  be  ; 
and  (Sect  4)  offenders  may  be  apprehended  by  warrant  of  a  justice,  without  issuing  any 
summons,  whenever  good  grounds  for  so  doing  be  stated  on  oath  to  the  satisfaction  of 
such  justice. 

0  «  7  v.,  c.  34.     Apprehension  of  certain  Offenders. 

Sect  1. — If  any  person  charged  with  having  committed  any  offence  a^nst  the  laws  of 
any  part  of  H.  M.'s  dominions,  not  being  part  of  the  U.  A.,  and  against  whom  a  war- 
rant has  been  issued,  be  in  any  place  in  the  U,  K.,  one  of  H.  M.'s  principal  secretories  of 
state,  and  in  Ireland  the  chief  secretary  of  the  lord-lieutcnant,  may  endorse  his  name 
on  such  ¥rarrant,  which,  when  so  endorsed,  shall  be  a  sufiicient  authority  to  all  peace 
ofRcen  to  execute  the  same,  by  apprehending  such  person,  and  convoying  the  said 
person  to  a  justice  of  the  peace,  or  in  Scotland  before  the  sheriff-depute  or  substitute. 

Sect  2. — And  if  any  person  so  charged  with  having  committed  an  offence  in  any  part  of 
H.  M.'s  dominions,  whether  within  the  U.  K.  or  otherwise,  be  found  in  any  other  part 
of  H.  M.'s  dominions  not  forming  part  of  the  said  XJ.  K.,  the  chief  justice  or  other 
judge  of  H.  M.'s  superior  courts  in  that  part  shall  endorse  his  name  on  ihe  warrant, 
which,  when  so  endorsed,  shall  be  a  sufficient  authority,  as  before  mentioned  ;  and 
(Sect  3)  such  offender  may  be  examined  and  committed  upon  such  evidence  as  would 
justi^  his  committal,  as  if  the  offence  had  been  committed  m  that  part,  and  sliall  thcro 
remam  until  he  can  be  sent  back  in  manner  as  hereafter  mentioned  ;  and  immediately 
upon  the  committal  of  such  person,  information  thereof  in  writing,  under  the  hand  of 
the  committing  nmgistrate,  accompanied  by  a  copy  of  the  said  warrant,  shall  be  given, 
in  O.  B.,  to  one  of  H.  M.'s  principal  secretaries  of  state,  and  in  Ireland  to  the  chief 
secretary  of  the  lord-lieutenant,  and  in  any  other  part  of  H.  M.'s  dominions  to  the 
governor  ;  and  (Sect.  4)  in  every  such  case,  copies  of  the  depositions  upon  which  the 
original   warrant  was  granted,  certified  under  the  hand  of  the  person  issuing   the 
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warrant,  and  attested  npon  the  oath  of  the  party  prodncmg  them,  to  be  troe 
the  original  depositions,  may  be  received  in  eyi<ience  of  the  criminality  of  tb 
so  apprehended. 

Sect  5. — Oifcndor  so  apprehended  may  be  sent  to  that  part  of  H.  M.'8  don 
which  he  is  charged  with  having  committed  the  offence  ;  and  if  after  havinj 
apprehended  he  escape  out  of  any  custody  to  which  he  has  been  committedy  1m 
retaken  as  any  person  accused  of  any  crime  against  the  laws  of  that  part  d 
dominions  may  be  retaken  on  an  escape  ;  and  if  the  person  so  committed  to  p 
this  Act  be  not  conveyed  out  of  that  part  of  H.  M.*8  dominions  in  whidi  he 
mitted,  within  two  calendar  months  after  such  committal,  over  and  above 
actually  required  to  convey  the  prisoner  from  the  gaol  to  which  he  was  eomn 
ibe  readiest  way,  any  of  H.  M.'s  judges  in  that  po^  nmy)  upon  ap|^catioii 
behalf  of  such  person,  and  upon  proof  of  reasonable  notice  having  been  fpm 
said  secretary  of  state,  Ac.  of  his  intention  to  make  such  application,  order  ti 
so  conmiitted  to  be  discharged  out  of  custody,  unless  sufficient  cause  be  abown ' 
discharge  ought  not  to  be  ordered. 

Sect.  7. — In  case  any  person  apprehended  under  this  Act  be  not  indicted  for  tl 
for  which  he  has  been  so  apprehended,  within  the  period  of  six  calendar  moi 
his  arrival  in  that  part  of  U.  M.'8  dominions  in  which  he  is  charged  with  hK\ 
mitted  the  offence,  or  if  upon  his  trial  he  be  acqxiitted,  the  said  secretary  of  a 
may,  if  he  think  fit,  upon  tne  request  of  the  person  so  apprehended,  caose  soi 
to  be  sent  back,  finee  of  cost  to  such  person,  and  with  as  httle  delay  as  posBbl 
part  of  H.  M/s  dominions  in  which  he  was  i4>prehended ;  and  (Sect.  8)  i 
before  which  such  person  is  tried,  may,  if  it  think  fit,  order  the  expenses  of  af 
ing  and  removing  the  prisoner  to  be  repaid  to  the  person,  defraying  the  aai 
treasurer  of  the  county,  or  the  sheriff-depute  in  Scotland,  the  amount  of  aoeh 
being  previously  ascertained  and  verified  before  two  justices  of  the  peacs^ ' 
examine  into  the  correctness  of  the  same. 

Sect.  9.— Provided  always,  diat  no  person  shall  endorse  his  name  on  any  sadi  wn 
the  purpose  of  anthonzing  the  apprehension  of  any  one  under  this  Act,  oat 
been  proved  to  him,  upon  oath  or  by  affidavit,  that  the  seal  or  signature  upon 
is  the  seal  or  signature  of  the  person  having  lawful  authority  to  iasne  soch 
nor  (Sect  10)  unless  it  appear  upon  the  face  of  the  warrant  that  the  offence  w 
the  person  stands  charged  would  have  amounted  to  treason  or  such  fekmy  m 
at  quarter-sessions  have  not  authority  to  try  in  England. 

6  &  7  v.,  c.  75.     Apprehension  of  Offenders  in  England  or  France, 

Sect  1. — After  redtiBg  a  convention  betwe^i  H.  M.  and  the  King  of  the  Freodi, 
it  was  agreed,  on  the  part  of  the  high  contracting  parties,  that  persons  diarged 
tain  offences  therein  named,  and  seeking  an  asylum  in  the  other  oountry,  i 
reciprocally  delivered  up  to  justice,  it  is  enacted,  that  in  case  requisition  be  d 

Sursuant  to  the  said  convention,  in  the  name  of  II.  M.  the  King  of  the  i 
eliver  up  to  justice  any  person  who,  being  accused  of  murder  (comprehei 
crimes  designated  in  the  French  penal  <^e  by  the  terms  aHBaswination^  ] 
infanticide,  and  poisoning),  or  of  an  attempt  to  conmiit  murder,  or  of  Utrg 
fraudulent  bankruptcy  within  the  territories  of  His  said  Maiesty,  may  be  fba 
the  dominions  of  li.  M.,  one  of  H.  M.'s  principal  secretaries  of  state  in  A^ 
ehief  secretary  of  the  lord-lieutenant  in  Ireland^  and  the  officer  *^***T*Tit 
government  in  any  of  H.  M.'8  colonies,  may,  by  hiis  warrant  under  his  band 
sisnify  that  such  requisition  has  been  so  made,  and  require  all  justices  of  the  | 
other  officers  of  justice,  within  their  several  jurisdictions,  to  govern  themaelvf 
ingly,  and  to  aid  in  apprehending  the  accused  person,  and  committing  him  to 
the  purpose  of  being  delivered  up  to  justice  ;  and  thereupon  such  justice  of 
may  examine  any  persons  touching  we  truth  of  such  charge,  and  upon  sodi 
as  according  to  the  laws  of  tiiat  part  of  H.  M.*s  dominions  would  jiuttfr  the  i 
sion  and  committal  of  the  person  so  accused,  may  issue  his  warrant  for  tlieapix 
of  such  person,  and  commit  the  person  so  accused  to  gaol,  there  to  rsou 
delivered  pursuant  to  such  requisition  as  aforesaid. 


*    Until  delivered  puntiant  to  9uch  requiti-  should  be  dischaiged  by  due  oonrw  of  k 

tion. — In  re  Jacques  Betaet,  14  L.  Joum.  N.  S.  held  ill  for  not  punning  the  words  of  tl 

M.  C.  17;  where  a  warrant  wis  issued  by  a  jus-  which  directs  the  commitment  to  be 

tice  under  this  statute,  commanding  the  gaoler  to  prisoner  be  delivered  pursuant  to  the  i 

receive  the  prisoner,  and  to  keep  him  until  he  in  the  name  of  the  King  of  the  Fkencfa. 
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Sect.  2w — In  every  such  case  copies  of  the  depositions  upon  which  the  original  warrant 
was  granted,  certified  under  the  hand  of  the  person  issuing  ihe  same,  and  attested  upon 
the  oath  of  Uie  party  producing  them,  to  be  true  copies  of  the  original  depositions,  may 
be  received  in  evidence  of  the  criminality  of  the  person  apprehended. 

Sect  3. — The  said  secretary  of  state,  &c.  is  hereby  authorized,  by  warrant  under  his 
hand,  to  order  the  person  so  committed  to  be  delivered  up  to  such  person  as  may  be 
duly  authorized,  in  the  name  of  the  Kine  of  the  French,  to  receive  the  prisoner  ;  and 
tile  person  so  authorized  may  hold  him  m  custody,  and  convey  him  to  the  dominions  of 
ike  said  king,  pursuant  to  the  said  convention  ;  and  if  the  person  accused  escape  out  of 
any  custody,  he  may  be  retaken  in  the  same  manner  as  any  person  in  H.  M.'s  domi- 
nioBs  who  is  in  custody  may  be  retaken  upon  an  escape :  Provided  always,  that  no 
justioe  of  the  peace,  or  other,  shall  issue  his  warrant  for  the  apprehension  of  any  such 
supposed  offender,  until  it  have  been  proved  to  him  upon  oath,  or  by  affidavit,  that  the 
party  applying  for  such  warrant  is  the  bearer  of  a  warrant  of  arrest,  or  other  judicial 
doeoment,  issued  by  a  judge  or  competent  magistrate  in  France^  authenticated  in  such 
manner  as  would  justify  the  arrest  of  the  supposed  offender  in  France  upon  the  same 
diazge,  or  unless  it  appear  that  the  acts  charged  against  the  supposed  offender  are 
fiiBtMy  set  forth  in  such  warrant  of  arrest. 

Sect.  4. — Where  any  person,  who  has  been  committed  under  this  Act,  to  remain  until 
delivered  up  pursuant  to  requisition  as  aforesaid,  is  not  so  delivered  up  within  two 
calendar  months  after  committal,  over  and  above  the  time  actually  required  for  convey- 
ing the  prisoner  by  the  readiest  way  out  of  H.  M.'s  dominions,  any  of  H.  M/s  judges 
may,  upon  application  made  by  or  on  behalf  of  the  prisoner,  and  upon  proof  that 
rsMonable  notice  of  the  intention  to  make  such  application  has  been  given  to  the  said 
secretary  of  state^  Ac,  order  the  said  prisoner  to  be  discharged,  unless  sufficient  cause 
be  shown  why  such  discharge  ought  not  to  be  ordered. 

Sect  5. — If  by  any  law  or  ordinance,  to  be  hereafter  made  by  the  local  legislature  of  any 
Bxitiah  colony,  provision  be  made  for  carrying  into  complete  effect,  within  such  colony, 
the  obieets  of  this  present  Act,  by  the  substitution  of  some  other  enactment  in  lieu 
thereof,  then  it  shall  be  competent  to  H.  M.,  with  the  advice  of  Her  Privy  Council,  if  to 
H.  M.  it  seem  meet  (not  otherwise),  to  suspend  within  such  colony  the  operation 
of  the  present  Act,  so  long  as  such  substituted  enactment  continues  in  force  there,  and 
no  longer ;  and  (Sect.  6)  uiis  Act  shall  continue  in  force  during  the  continuance  of  the 
~  convention. 


^^  y  Y.,  c.  76.     Apprehension  of  Offenders  in  America  or  in  H.  M.'s  Domi- 
nions, 

Sect  1. — Alter  reciting  the  treaty  between  H.  M.  and  the  U*  <S.,  whereby  it  is  agreed  that 
H.  M.  and  the  U*  8.  should,  upon  mutual  requisition,  deliver  up  to  justice  all  persons 
who,  being  charged  with  the  crime  of  murder,  assault  with  intent  to  commit  murder, 
pfarac^,  arson,  robbery,  or  forgery,  conunitted  within  the  jurisdiction  of  the  high  con- 
tracting parties,  should  seek  an  asylum,  or  should  be  found  within  the  territories  of  the 
other,  it  is  enacted,  that  in  case  requisition  be  made  by  the  authority  of  the  U.  S.  for 
the  delivery  up  of  any  person  so  chaived,  who  is  so  found  within  tiie  territories  of 
H.  K.,  it  shall  be  lawM  for  one  of  H.  M.'s  pnncijpal  secretaries  of  state,  the  chief  secre- 
taxy  of  the  lord  lieutenant  of  Ireland^  and  any  officer  administering  the  government  in 
H.  M.'8  colonies,  by  warrant  under  biis  hand  to  signify  that  such  requisition  has  been 
made,  and  to  require  all  magistrates  to  govern  themselves  accordingly  (see  ante^  s.  1 ,  of 
bfit  Act). 

^eet  2, — Ck>pies  of  the  depositions  may  be  given  in  evidence  ;  and  (Sect.  3)  upon  the 
certificate  of  such  magistrate  that  the  supposed  offender  has  been  committed  to  gaol,  it 
shall  be  htwful  for  the  said  secretary  of  state,  &c  to  order  the  nerson  to  be  delivered 
up  (see  ante,  b,  3,  of  last  Act)  ;  and  (Sect.  4)  after  two  months,  the  person  apprehended 
may  be  discharged,  if  not  conveyed  out  of  H.  M.'s  dominions  (see  ante,  s.  4,  of  last  Act). 

Sects.  5,  6.— See  sects.  5,  6,  of  last  Act.  See  also  further  as  to  the  apprehension  of 
offenders,  8  &  9  V.,  c.  \20,post,  p.  188. 

"  *  7  v.,  c.  96.     Amendment  of  the  Law  of  Libel  and  Dtfamation. 

Sect  1. — In  any  action  for  defamation  the  defendant  may  (after  notice  in  writing  of  his 
intention  so  to  do,  duly  given  to  ihe  plaintiff  at  the  time  of  filine  or  delivering  the  plea 
in  soch  action)  give  in  evidence,  in  mitigation  of  damages,  that  he  made  or  offered  an 
apology  to  tiie  plaintiff  for  such  defamation  before  the  commencement  of  the  action,  or 
as  soon  afterwards  as  he  had  an  opportunity  of  so  doing,  in  case  the  action  has  been 
commeoced  before  there  was  an  opportunity  of  making  or  offering  such  apology  ;  and 
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0  &  1  v.,  c.  90.     Amendment  of  the  Law  of  Libel  and  Defamation. 

(Sect  2)  in  an  action  for  a  libel  contained  in  any  public  newspaper^  or  other  publjeil 
it  shall  be  competent  to  the  defendant  to  plead  *>  that  such  libel  was  inserted  in  i 
newspaper,  or  other  periodical  publication,  without  actual  malice,  and  wi^ont  g 
negligence,  and  that  before  the  commencement  of  the  action,  or  at  the  earliest  op] 
tuuity  afterwards,  he  inserted  in  such  newspaper,  or  other  periodical  pnblicatioii,  a 
apology  for  the  said  libel ;  or  if  the  newspaper,  &c.  in  which  the  said  libel  appeaif 
ordinarily  published  at  intervals  exceeding  one  week,  had  offered  to  publiali  the 
apology  in  any  newspaper,  &c.  to  be  selected  by  the  plaintiff  in  such  action  ;  and 
every  such  defendant  shaU,  upon  filing  such  plea,  be  at  liberty  to  pay  into  ooort  a : 
of  money  by  way  of  amends  for  the  injury  sustained  by  the  pubhcation  of  sodi  1 
and  such  payment  shall  be  of  the  same  effect,  and  subject  to  tne  same  mka^  aft  to  ] 
ment  of  costs  and  the  form  of  pleading,  except  so  far  as  regards  the  pleading  of 
a<lditional  matter  hereinbefore  required  to  be  pleaded  by  sudi  defendantyas  if  ad 
for  libel  had  not  been  excepted  firom  the  personal  actions  in  which  it  is  biwfiil  to 
money  into  court  under  the  3  &  4  W.  4,  c.  42  ;  and  that  to  such  action  it  shaU  be  c 
petcnt  to  the  plaintiff  to  reply  generally,  denying  the  whole  of  such  plea  ;  see  furt 
8  &  9  V.,c.  7 By  post,  p.  183. 

Sect.  3. — If  any  person  publish,  or  threaten  to  pubHsh,  any  libel  upon  another  pei 
or  directly  or  indirectly  threaten  to  print  or  publish,  or  propose  to  abstain  fipom  p 
ing  or  publishing,  or  offer  to  prevent  the  pnnting  or  publishing  any  matter  or  tl 
touching  any  other  person,  with  intent  to  extort  any  money  or  valuable  secnrity,  o 
induce  any  one  to  confer  or  procure  any  appointment  or  office  of  profit  or  tmsty  e^ 
such  offender,  upon  being  convicted  hereof,  shall  be  liable  to  be  imprisoned,  witi 
without  hard  labour,  for  any  term  not  exceeding  three  years  :  Provided  always, 
nothing  herein  contained  shall  in  any  manner  alter  or  affect  any  law  now  in  fore 
respect  of  the  sending  threatening  letters. 

Sect.  4. — If  any  person  maliciously  publish  any  defamatory  libel,  knowing  the  same  t 
false,  every  such  person  being  convicted  thereof  shall  be  liable  to  be  imprisoned 
any  term  not  exceeding  two  years,  and  pay  such  fine  as  the  court  may  award 
(Sect  5)  publishing  any  defunatory  libel  shall  subject  the  offender  to  imprisonmeol 
one  year,  and  a  fine. 

Sect  6. — On  the  trial  of  any  indictment  or  information  for  any  defamatory  libd, 
defendant  having  pleaded  such  plea  as  hereinafter  mentioned,  the  truth  of  the  ms 
charged  may  be  inquired  into,  but  shall  not  amount  to  a  defence,  unless  it  was  for 
public  benefit  that  the  said  matters  should  be  published  ;  and  to  entitle  the  defooM! 
to  give  evidence  of  the  truth  of  such  matters  charged  as  a  defence,  he  must,  in  ples^ 
to  the  said  indictment  or  information,  allege  the  truth  of  such  matters  in  the  mso 
now  required  in  pleading  a  justification  to  an  action  for  defamation  ;  and  further,  n 
allege  that  it  was  for  the  public  benefit  that  the  said  matters  chai^^ed  should  be  \ 
lished,  to  which  plea  the  prosecutor  shall  be  at  liberty  to  reply  generally,  denying 
whole  thereof  ;  and  if  after  such  plea  the  defendant  be  convicted,  it  shall  be  oompe 
to  the  court,  in  pronouncing  sentence,  to  consider  whether  the  guilt  of  the  defendu 
aggravated  or  mitigated  by  the  said  plea,  and  by  the  evidence  given  to  prove  ofdini 
the  same  :  Provid^  always,  thht  the  truth  of  uie  matters  chu^ed  in  the  alleged  1 
complained  of  by  such  indictment  or  information  shall  in  no  case  be  inonim 
without  such  plea  or  justification  :  Provided  also,  that  in  addition  to  such  pka,  it  8 
be  competent  to  the  defendant  to  plead  a  plea  of  not  guilty  :  Provided  also,  diatnoti 
in  this  Act  contained  shall  take  away  or  prejudice  any  defence  under  the  pka  of 
guilty,  which  it  is  now  competent  to  the  defendant  to  make  under  sndi  plea  to 
action  or  indictment 

Sect  7. — Whensoever,  upon  the  trial  of  any  indictment  or  information  for  the  pobBes 
of  a  libel,  under  the  plea  of  not  guilty,  evidence  has  been  given  to  establish  a  prcsoi 
tive  case  of  publication  against  the  defendant,  by  tlie  act  of  any  other  person  by 
authority,  it  shall  be  competent  to  such  defendant  to  prove  that  such  publication 
made  without  his  authority,  consent,  or  knowledge,  and  that  the  said  publieatioo 
not  arise  from  want  of  due  care  or  caution  on  his  part 

Sect  8. — In  the  case  of  any  indictment  or  information  by  a  private  prosecutor  for 
publication  of  any  defamatory'  libel,  if  judgment  be  given  for  the  defendant,  he  sfasl 
entitled  to  recovor  from  the  prosecutor  the  costs  sustained  by  reason  of  sudi  in^ 


•»  Competent  to  the  drfcndant   to  plead.  —  cause  of  action,  the  general  iisue,  and  a  ip* 

Under  this  section  of  the  Act  it  has  been  held,  plea  of  an  apology  and  payment  of  money  i 

that  in  an  action  for  libel  in  a  newspaper,  the  court,  O^Brien  v.  CZemetu/lO  Jur.  305. 
defendant  will  not  be  allowed  to  plead  to  the  same 
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r  «fe  7  v.,  c.  96.     Amendment  of  the  Law  of  Libel  and  Dtfamatiun. 

mcnt ;  and  upon  a  special  plea  of  justification,  if  the  issue  bo  found  for  the  prosecutor, 
he  shall  recover  costs  sustiuned  by  reason  of  such  plea  ;  aud  (Sect.  9)  in  the  couKtruc- 
tion  of  this  Act  words  importing  the  singular  number  and  masculine  gender  shall  apply 
to  many  as  well  as  to  one,  and  to  females  as  well  as  to  males  ;  and  (Sect.  10)  Uiis 
Act  shall  take  effect  from  the  1st  Nw.  next,  and  shall  not  extend  to  Scotland, 

&  8  v.,  c.  2.     More  speedy  Trial  of  Offences  committed  on  the  High  Seas. 

Sect.  1. — After  reciting  the  28  H.  8,  c.  15  (see  Dig.,  Part  I.,  tit.  Piracy),  whereby  it  was 
provided  that  special  commissions  should  be  issued  for  the  trial  of  offences  committed 
on  the  high  seas,  it  is  provided  that  H.  M.*s  justices  of  Oyer  and  Terminer  may  try 
offences  committed  on  the  high  seas,  and  the  Court  may  order  the  payment  of  the  costs 
and  expenses  in  manner  tis  prescribed  by  the  7  6.  4,  c.  64  ;  and  (Sect.  2)  in  all  indict- 
ments preferred  before  the  said  justices  and  commissioners  under  this  Act,  the  venue 
laid  in  the  margin  shall  be  the  same  as  if  the  offence  hail  been  committed  in  the  country 
where  the  trial  is  had  ;  and  all  material  facts  which  in  other  indictments  would  be 
averred  to  have  taken  place  in  the  country  where  the  trial  is  had,  shall,  in  indictments 
prepared  under  this  Act,  be  averred  to  have  taken  place  ^<  on  the  high  seas." 

Sect.  3. — ^The  justices  by  whom  any  information  is  taken  touching  any  offence  committed 
within  the  jurisdiction  of  the  Admiralty,  under  the  provisions  of  the  7  G.  4,  c.  38,  may, 
if  they  see  cause  to  commit  the  offender,  commit  him  to  take  his  trial  at  the  next 
Court  of  Oyer  and  Terminer,  and  may  bind  all  persons  by  recognizances  in  the  same 
manner  as  if  the  offence  had  been  committed  within  the  county,  riding,  or  division  for 
which  such  court  is  holden  :  Provided  always  (Sect  4),  that  nothing  herein  contained 
shall  affect  the  jurisdiction  of  the  Central  Criminal  Court,  (see  Dig.,  Part  I.,  tit. 
Courts). 

'  «fe  8  v.,  c.  29.     Extending  the  9  O,  4,  c.  69,  against  going  armed  by  Night 
in  search  of  Game. 

After  reciting  the  provisions  in  9  G.  4,  c.  69,  against  persons  found  taking  g^e  in  any 
land,  it  is  enacted,  that  the  punishments  and  forfeitures  imposed  by  tlic  recited  Act  on 
persons  destroying  game  or  rabbits  in  any  open  or  inclosed  land,  slwU  apply  to  any 
person  by  night  unlawfully  taking  or  destroying  any  game  or  rabbits  in  any  pubUc 
road,  highway,  or  path,  in  like  manner  as  upon  any  such  land  open  or  inclosed  ;  and 
it  shall  be  lawful  for  the  owner  or  occupier,  and  all  other  persons  authorized  by 
the  said  Act,  to  apprehend  any  persons  offending  against  the  recited  Act,  or 
this  Act. 

^  8  v.,  c.  62.     Amendment  of  the  Law  relating  to  Burning  Farm  Buildings. 

Sect  1. — After  reciting  the  provision  in  the  7  W.  4  &  1  V.,  c.  89,  respecting  the  setting 
fire  to  buildings,  and  that  it  had  been  doubted  whether  the  provision  extended  to  any 
hovel,  shed,  or  fold,  not  attached  to  any  house,  it  is  enacted,  that  any  person  setting  fire 
to  any  hovel,  shed,  or  fold,  or  to  any  farm-building,  or  to  any  building  or  erection  used 
in  farming  land,  whether  the  same  be  in  the  possession  of  the  offender  or  of  any  otlier 
person,  with  intent  thereby  to  injure  or  defraud  any  person,  shall  be  guilty  of  felony, 
and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  trans- 
ported beyond  the  seas  for  the  term  of  the  natural  life  of  such  offender,  or  for  any 
term  not  less  than  fifteen  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
three  years. 

Seet.  2. — And  maliciously  setting  fire  to  any  hay  or  other  vegetable  produce,  or  to  any 
implements  of  husbanmry,  with  intent  to  set  fire  to  such  buildings,  shall  subject  the 
offender  to  the  pains  and  penalties  of  setting  fire  to  farm-buildings  ;  and  (Sect.  3) 
every  male  person  under  the  age  of  eighteen  years,  convicted  of  any  such  offence,  may, 
in  addition  to  any  other  sentence,  be  publicly  or  privately  whipped  in  such  manner  and 
as  often  as  the  Court  may  direct ;  and  (Sect.  4)  this  Act  shall  be  deemed  a  part  of  the 
recited  Act 

'^  S  v.,  c.  71.     Better  Administration  of  Criminal  Justice  in  Middlesex. 

Sect.  1. — After  the  passing  of  this  Act,  there  sliall  be  holden  for  the  county  of  Middlesex 
two  sessions  of  the  peace  at  least,  in  every  calendar  month  ;  and  the  first  sessions 
hulden  in  January,  April,  July,  and  October,  sliall  be  tlie  general  quarter  sessions  ;  and 
(Sect  2)  the  second  sessions  holden  in  February,  May,  August,  QndNotembcr,  and  su«li 
other  sessions  as  tJie  justices  in  the  first  sessions  for  December  may  appoint,  shall  be 
general  scwious,  whicn  luive  power  to  determine  all  appeals. 
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7  &  8  v.,  c.  71.     Better  Administration  of  Criminal  Justice  in  Middlesex, 

Sect  3. — All  orders  heretofore  made,  and  things  done,  shall  be  TsUd  ;  and  (Seei.  4)  1 
second  sessions  holden  in  Januarffy  April,  July,  and  October,  shall  be  adjonrned  seaMN 
and  (Sect.  5)  sessions  may  be  held  notwithstanding  the  sitting  of  the  Court  of  Q.  I 
and  (Sect.  6)  indictments  for  a  misdemeanor  shall  not  be  trarersed  widioiit  cai 
shown ;  and  (Sect.  7)  allowance  shall  be  made  to  the  sheriff  for  sommoning  tmTerae  juri 
and  (Sect  8)  an  assistant  judge,  being  a  sergeant  or  barrister  of  not  leas  than  ten  yes 
standing,  maybe  i4>pointed  to  preside  at  the  sessions  in  certain  oases  ;  and  each  mm 
ant  judge  shall  be  empowered  to  appoint  a  deputy,  who  shall  be  allowed  to  aet  lor  h 
for  such  time  as  may  be  allowed  by  the  Secretary  of  State,  not  being  in  any  case  la 
than  the  end  of  the  business  at  the  session  of  tlie  peace  'then  next  bat  one  foOowin 
Provided  always,  that  nothing  in  this  Act  contained  shall  interfere  with  the  i^^mh 
ment  of  the  chahrman  of  the  said  court,  for  all  purposes  except  the  trials  of  appa 
and  of  felonies  and  misdemeanors,  and  other  matters  connected  tberewitfa,  but  si 
appointment  shall  remain  in  the  said  justices  as  before  the  jiaesing  this  Act :  Fro¥k 
also,  that  the  said  assistant  judge,  so  k>ng  as  he  holds  the  said  oiBoe,  shall  not  be  efigi 
to  sit  in  Parliament 


Sect  9. — The  presence  of  another  justice  of  the  peace  shall  not  be  wwntmi  totfie  fan 
tion  of  the  court  in  those  cases  m  which  it  is  directed  by  this  Act  that  the  aoisti 
judge  or  deputy  shall  preside ;  but  nothing  in  this  Act  shall  lessen  the  jnziadietioBof  1 
justices  at  the  said  sessions  ;  and  (Sect  10)  salary  to  asRistant  judge. 

Si-ct.  1 1.— The  sessions  of  the  peace  holden  at  Wettmintter  mider  the  9  G.  4,  c  9,di 
cease  after  the  passing  of  this  Act ;  but  (Sect  12)  the  officers  belonging  to  the  e 
of  Wutmintter  shall,  so  long  as  they  hold  their  offices,  and  execute  the  dnties^ 
entitled  to  the  emohnnents  ;  and  (Sect.  18)  justices  for  the  county  shall  hare  the  so 
control  over  the  county  rate  ;  so  (Sect  14)  over  the  court-house  at  Waiwtiniler;  ti 
(Sect  1 5)  property  in  the  New  Bridewell  shall  be  vested  in  the  justices  of  the  eoontj 
and  (Sect  16)  tiie  New  Bridewell  shall  be  a  house  of  correctioin  for  the  eoui 
genenilly. 

^  *  9  v.,  c.  47.     Pretention  of  the  Offence  of  Do ff -stealing. 

Sect  1. — Recites  and  repeals  the  provision  in  the7&8  6.  4,  a29,  so&raa  relaies 
dog-stealing  ;  and  (Sect  2)  if  any  person  steal  any  dog,  every  such  oAendor  shall 
deemed  guilty  of  a  misdemeanor,  and  being  conWcted  thereof  before  any  two  or  bm 
justices  of  the  peace,  shall,  for  the  first  offence,  at  the  discretion  of  the  said  joslie 
either  be  committed  to  the  common  gaol  or  house  of  correction,  and  kept  to  haid  hbo 
or  otherwise,  for  a  term  not  exceeding  six  months,  or  shall  forfeit  and  pay,  over  a 
al>ove  the  value  of  the  dog,  such  sum  of  money,  not  exceeding  202.,  as  to  the  ■ 
justices  may  seem  meet ;  and  if  any  person  so  convicted  be  afterwards  guilty  of  ( 
said  offence,  he  shall  be  indictable  for  a  misdemeanor,  and  liable  to  be  punol 
by  fine  or  imprisonment,  with  or  without  hard  labour,  as  the  Court  in  its  dieaetionB 
award,  provided  such  imprisonment  do  not  exceed  eighteen  months. 

Sect  3. — If  any  dog,  or  the  skin  thereof,  be  found  in  the  possession  or  cm  the  premisei 
any  person  by  virtue  of  a  search-warrant,  the  justice  by  whom  such  searai-wann 
was  granted  may  restore  the  same  to  the  owner  thereof ;  and  the  perKm  having  si 
dog  or  skin  in  his  possession  (knowing  that  the  dog  had  been  stolen,  and  the  akm  i 
tlie  skin  of  a  stolen  dog)  shall,  on  conviction  before  any  two  justiceey  be  iiahle  to  ] 
any  sum  not  exceeding  201,  and  for  a  second  offence  be  indictoble  for  a  miadi'iiifai 
and  punishable  accordmgly. 

Sect  4. — If  any  person  publicly  advertise  or  offer  a  reward  for  the  retnm  or  rewvstj 
any  dog  that  has  been  stolen  or  lost,  and  shall  in  such  advertisement  nae  words  purpc 
iug  that  no  questions  will  be  asked,  or  that  a  reward  will  be  given  for  sndi  dog,  wittv 
seizing  or  making  inquiry  after  the  person  producing  such  dog,  such  person  shall  tat 
the  sum  of  25/.  for  every  such  offence,  recoverable,  with  full  oosts  of  ainty  by  aelioB 
debt  for  any  person  that  will  sue  for  the  same. 


Sect  5. — If  any  person  be  found  committing  any  offence  punishable  either  upoo 
conviction,  or  by  indictment  by  virtue  of  this  Act,  he  may  be  apprdieoaed  withoa 
warrant  by  a  police-officer,  or  by  the  owner  of  the  dog,  or  by  his  servant,  or  any  < 
Authorized  by  him,  and  forthwith  taken  before  a  neighbouring  justice  of  Uie  peaee, 
l»c  dealt  with  according  to  law  ;  and  if  any  credible  witness  prove,  upon  oath  beftri 
justice  of  the  peace,  a  reasonable  cause  to  suspect  that  any  person  has  m  his  uossfsrii 
or  on  his  premises,  any  stolon  dog,  such  justice  mav  grant  a  warrant  to  aoarA  toe  aa 
(log  ;  and  any  jicrson  to  whom  any  dog  is  offered  for  sale,  if  he  have  reasonahJn  om 
to  suspect  tliat  such  dog  has  been  stolen,  is  hereby  authorised,  and,  if  in  Ub  pevcr, 
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S  &  0  v.,  c.  47.     Prevention  of  the  Offeiice  of  Dogstealing. 

required  to  apprehend  and  forthwith  convey  before  a  justice  of  the  peace  the  party 
offering  the  same,  together  with  sach  dog,  to  be  dealt  with  according  to  Uw. 

Sect  6. — Any  person  cormptly  taking  any  money  upon  account  of  aiding  any  person  to 
recover  any  dog  that  has  been  stolen,  or  that  is  in  the  possession  of  one  not  tne  owner 
therecyf,  he  shall  be  guiltv  of  a  misdemeanor  and  punishable  accordingly  ;  and  (Sect.  7) 
any  justice  may,  if  he  thmk  fit,  remand  for  further  examination,  or  may  suffer  to  go  at 
laige  iqMo  his  own  recognizance,  or  otherwise,  any  person  charged  before  him  of  any 
offnice  ponishable  under  this  Act  ;  and  ^Sect  8)  if  the  penalties  imposed  by  this  Act, 
in  case  of  summary  conviction,  be  not  paid  immediately,  the  said  justices  may  commit 
the  offender  to  hard  labour,  for  any  term  not  exceeding  two  calendar  months,  where  the 
amount  of  the  sum  forfeited  and  costs  do  not  exceed  5/. ;  and  for  any  term  not  exceed- 
ing  four  months  where  the  amount  does  not  exceed  10/. ;  and  for  any  term  not  exceed- 
ing ax  months  in  any  other  case. 

8  &  9  v.,  c.  68.    Staying  Execution  of  Judgment  for  Misdemeanors^  upon  giving 
Bail  in  Error,  see  ante,  p.  80. 

8  &  9  v.,  c.  74.    Amending  6  &  7  W.  4,  against  Advertising  Foreign  Lotteries. 

Sect.  1. — ^After  reciting  the  6  &  7  W.  4,  e.  66,  against  advertising  foreign  lotterief^  and 
that  certain  persons  had  inadvertently  printed  and  published  advertisements  relating  to 
the  matters  in  the  said  mentioned  Act,  and  various  actions  and  prosecutions  had  been 
commenced  against  such  persons,  it  is  enacted,  that  anv  person  sued  on  or  before  the 
day  of  passing  this  Act  for  the  recovery  of  any  penalty  mcurred  thereunder,  except  in 
the  cases  herranafter  provided,  may  apply  to  the  court  in  which  the  suit  is  commenced, 
if  the  same  be  sitting,  and  if  not,  &en  to  any  judge  of  the  superior  courts  at  WetttMn- 
tter  or  Dublin,  or  of  the  court  of  session  in  Scotland,  for  an  order  that  the  same  may 
be  stayed  upon  payment  of  the  costs  incurred  to  the  time  of  such  application  being  made ; 
such  costs  to  be  taxed  according  to  the  practice  of  such  courts  respectively ;  and  every 
such  court  is  hereby  authorized  to  make  the  order,  and,  on  payment  or  tender  of  the 
said  costfl^  such  suit  shall  be  discontinued. 

Sect.  2. — Provided  always,  that  nothing  herein  contained  shall  be  construed  to  extend  to 
any  action  or  proceeding  in  which  any  judgment  or  conviction  has  passed  on  or  before 
the  passing  of  this  Act ;  and  (Sect  3)  aU  fines  and  penalties  imposed  by  the  said  recited 
Act  shall  be  applied  to  the  use  of  H.  M.  ;  and  (Sect.  4)  every  such  fine  or  penalty  mav 
be  sued  for  in  tne  name  of  H.  M.'s  attorney  or  solicitor-general  in  England  or  Ireland, 
or  advocate-seneral  or  solicitor-general  in  Scotland,  or  of  the  solicitor  of  stamps  and 
taxes  in  Englomd  or  Scotland,  or  of  the  solicitor  of  stamps  in  Irdand,  or  of  anv  person 
to  be  authorized  to  sue  or  prosecute  for  the  same  by  writing,  under  the  hands  of  the 
commissioners  of  stamps  and  taxes,  or  in  the  name  of  any  officer  of  stamp  duties,  by 
action  of  debt,  bill,  plaint,  or  information  in  the  Court  of  Exchequer  in  England,  Ireland^ 
or  Scotland, 

B    A  9  v.,  c.  75.     Amendment  of  the  6  &  7  V.,  c.  96. 

Sect  1. — After  reciting  the  proviaon  in  6  &  7  V.,  c  d%  s.  2,  as  to  payment  of  money 
into  court  in  cases  of  libel,  it  is  enacted,  that  in  actions  for  libel  in  Irdand,  where 
defendant  pleads  the  matters  allowed  to  be  pleaded  by  the  3  &  4  W.  4,  c.  42,  and, 
on  filing  such  plea,  pays  money  into  court  as  provided  by  such  Act,  such  payment  into 
court  shall  be  of  the  same  effect,  and  subject  to  the  same  rules,  as  to  the  payment  of 
costs,  and  (he  form  of  pleading,  except  so  &r  as  regards  the  additional  facts  required 
by  the  recited  Act  to  be  pleaded  by  such  defendant,  as  if  actions  for  libel  had  not  been 
excepted  by  the  3  &  4  W.  4,  c.  42,  from  such  personal  actions  in  which  it  is  lawful  to 
pay  money  into  court 

Sect  2. — It  shall  not  be  competent  to  any  defendant  in  such  action,  whether  in  England 
or  Irdand,  to  file  any  such  plea,  without  at  the  same  time  making  a  payment  into  court 
by  way  of  amends,  as  provided  by  the  recited  Act ;  but  every  such  plea  so  filed 
without  payment  into  court  shall  be  deemed  a  nullity,  and  may  be  treated  as  such  by 
the  plaintiff. 

A'  9  v.,  c.  109.     Amendment  of  the  Law  respecting  Gaming  and  Wagering. 

Sect  1. — After  reciting  that  so  much  of  the  33  H.  8,  c.  9,  whereby  any  game  of  mere 
skill,  such  as  bowling,  coyting,  cloyshcayls,  half-bowl,  tennis,  or  the  like,  is  declared/ 
an  unlawfiil  game,  or  which  enacts  any  penalty  for  playing  at  any  such  game  cff 
skill  as  aforesaid,  or  which  enacts  any  penalty  for  lacking  of  bows,  &c.,  and  also  so 
much  as  requires  mayors,  &c.  to  make  search  where  gaming  is  suspected  to  be  had  ; 
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and  also  ao  much  as  makes  it  lawful  for  eyery  master  to  Uoenae  his  senrMitBy  or  eTer}r 
nobleman  or  other  having  lands  to  a  certain  amount,  to  command,  appoint,  or  licoia^ 
his  servants  or  family  to  play  at  cards,  dice,  or  tables,  or  any  unlawful  game  as 
more  fully  set  forth,  shall  be  repealed  ;  it  is  enacted,  that  no  such  ccwnmani 
appointment,  or  license,  shall  aviul  any  person  to  exempt  him  from  the  danger 
penalty  of  playing  at  any  unlawful  game  or  in  any  common  gaming-house. 

Sect  2. — In  default  of  other  evidence  proving  any  house  or  place  to  be  a  common  gammg- 
house,  it  shall  be  sufficient,  in  support  of  the  allegation  in  any  indictment  or  i 
that  any  house  or  place  is  a  common  gaming-house,  to  prove  that  such  house  or 
is  kept  or  used  for  playing  therein  at  any  ucJawful  game,  and  that  a  bank  is  kept 
by  one  or  more  players  exclusively  of  the  others,  or  that  the  chances  of  any 
played  therein  are  not  alike  favourable  to  all  the  players,  including  among  the 
the  banker  or  other  person  by  whom  the  game  is  managed,  or  against  whom  the  oih< 
players  stake,  play,  or  bet ;  and  every  such  house  or  place  shall  be  deemed  a  commo»^; 
gaming-house,  such  as  is  contrary  to  law  and  forbidden  by  the  said  Act  of  King  ~~ 
the  Eighth,  and  by  all  other  Acts  containing  any  provision  against  unlawful  games 
gaming-houses. 

Sect  3. — In  every  case  (except  within  the  metropolitan  police  cGstrict)  in  which 
justices  of  peace  in  ever^'  shire,  and  mayors,  sheriffs,  bailiffs,  and  other  head  office^ 
within  tliis  realm  now  have  by  law  authority  to  enter  into  any  house,  room,  or  ' 
where  unlawful  games  are  suspected  to  be  played,  any  justice  of  the  peace,  upon  oo 
plaint  made  before  him  on  oath,  that  there  is  reason  to  suspect  any  nouse,  &c.  to 
kept  or  used  as  a  common  gaming-house,  may  give  authority  by  special  warrant  undo: 
his  hand,  when  he  thinks  fit,  to  any  constable  to  enter  into  such  house,  &c.,  in  Hr 
manner  as  might  have  been  done  by  such  justices,  mayors,  sheriffs,  bailiffs,  or  otLi 
head  officers  ;  and,  if  necessary,  to  use  force  for  making  such  entry  by  breaking  doors 
or  otherwise,  and  may  arrest,  search,  and  bring  before  a  justice  of  the  peace  all  stach 
persons  found  therein,  as  might  have  been  arrested  if  such  justice  had  been  persona^llv 
)iresent ;  and  all  such  persons  sliall  be  dealt  witli  according  to  law  ;  and  any  siaoli 
warrant  may  be  in  the  form  given  in  the  first  schedule  annexed  to  this  Act 

Sect  4. — The   owner  or  keeper  of  any  common    gaming-house,   and   every  banker, 
croupier,  or  other  person  acting  in  the  management  of  tlie  business  of  a  comnsc>n 
gaming-house  shall,  on  conviction  thereof  by  his  own  confession,  or  by  the  oath  of  ciii« 
credible  witness  before  two  justices,  beside  any  penalty  or  punishment  to  which  he  may 
be  liable  under  the  provisions  of  the  said  Act  of  King  Henry  the  Eighth,  be  liable  ta 
pay  any  fiulher  sum  not  exceeding  one  hundred  pounds,  as  may  be  awarded  by  tbe 
said  justices,  or  may  be  committed  to  the  house  of  correction,  with  or  without  h»rci 
labour,  for  any  time  not  exceeding  six  calendar  months  ;  and  on  non-pa;y'ment  of  *^J 
l>enalty,  and  the  costs,  tlie  same  shaU  be  levied  by  distress  and  sale  :    Provide 
always,  that  nothing  herein  contained  shall  prevent  any  proceeding  by  indictment 
against  such  person ;  but  no  person  who  has  been  sununarily  convicted  of  such  offen^^ 
shall  be  liable  to  be  proceeded  against  by  indictment  for  the  same  offence. 


Sect.  5. — It  shall  not  be  necessary  in  support  of  any  information  for  gaming  in,  or 
ducting  any  common  gaming-house,  to  prove  that  any  person  found  puij'ing  at  any  gBis^® 
was  playing  for  any  money,  wager,  or  stake. 

Sect.  6. — If  any  superintendent  belonging  to  the  Metropolitan  Police  force  report  ^^ 
writing  to  the  commissioners  of  police  of  the  metropolis,  that  there  are  good  grou0*^ 
for  believing  that  any  house  or  place  is  used  as  a  common  gaming-house,  eiUier  of  tli^ 
said  commissioners  may,  by  order  in  writing,  authorize  the  superintendent  to  enter  ^^J' 
such  house  or  place,  with  such  constables  as  may  be  directed  by  the  conrniissiontf'  ^ 
aecom{)any  him,  and,  if  necessary,  to  use  force  ;  and  (Sect.  7)  such  superintendent  ^^^^ 
lilso  make  search  wherever  he  suspects  that  tables  or  instruments  are  concealed,  ^"^ 
seize  all  ]>or8ons,  and  such  tables  and  instruments  of  gaming  as  he  may  so  find  ;  b^i^ 
(Sect.  8)  when  any  cards,  dice,  balls,  counters,  tables,  or  other  instruments  of  gaaWS 
used  in  playing  unlawful  games,  are  found  in  any  such  house,  it  shall  be  evidence,  unti' 
the  contrary  be  made  to  appear,  tliat  that  place  is  used  as  a  conmion  gaming-hou^j 
and  tliat  Uie  persons  there  found  were  playmg  therein,  although  no  play  was  actualv 
going  on  in  the  presence  of  the  superintendent;  and  the  police  magistrate  may  direct  *^ 
such  tables  or  instruments  of  gaming  to  be  forth\\ith  destroyed  ;  and  (Sect  9)  «"/ 
person  concerned  in  such  gaming,  who  may  be  examined  as  a  witness  against  tl>^ 
owner  or  keeper  of  such  house,  and  who  may  nmke  a  true  and  faithful  discover}'  to  tb^ 
best  of  bis  knowledge,  shall  receive  from  tiie  magistrate  or  judge  before  whom  he  >' 
so  examined,  a  certificate  in  writing  to  that  effect,  whereby  he  shall  be  freed  frtMU  >" 
criminal  prosecutions  and  forfoitui*€S  to  wliich  he  may  have  become  liable. 
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Sect  10. — Justices  holdiDg  any  special  sessioii  for  the  purpose  of  granting  licences  to 
persons  keeping,  or  about  to  keep  inns,  ale-houses,  and  victuaJlling-houses,  to  sell 
exdseable  liquors  by  retail,  to  be  drunk  or  consumed  on  the  premises,  shall  liave  autlio- 
rity  to  grant  billiard  licences  to  such  persons  as  they  may  deem  fit  and  proper  to  keep 
public  billiard  tables  and  bagatelle  boards,  or  instruments  used  in  any  game  of  tlio  like 
kind,  and  shall  also  have  authority  to  transfer  Uie  same  ;  and  in  all  such  cases^  notice 
shall  be  given  by  the  parties  of  their  intention  to  applv  for  a  licence,  or  the  transfer  of 
a  licence  ;  and  every  such  billiard  licence  shall  be  m  the  form  given  in  the  tliird 
schedule  to  this  Act  annexed,  and  shall  continue  in  force  in  the  counties  of  Middlesex 
and  Surrey  from  the  5th  April,  and  elsewhere  from  tlie  10th  Octohet',  after  the  granting 
thereof,  for  one  whole  year  thence  respectively  next  ensuing  ;  and  the  clerk  of  the 
justices  shall  be  entitled  to  receive  from  every  person  licensed  under  tliis  Act 
for  the  petty  constable  serving  notices  and  other  services  required  of  him,  the  sum  of 
1«.  ;  for  the  clerk  of  the  justices  for  the  hcence,  the  sum  of  5«.  ;  and  every  clerk 
demanding  more,  shall,  on  conviction  before  one  justice,  forfeit  tlie  sum  of  &L 

Sect  11. — After  the  5th  April,  1846,  in  the  counties  of  Middlesex  and  Surrey,  and  else- 
where after  the  10th  October  next  after  the  passing  of  this  Act,  every  house,  room, 
or  place  kept  for  public  billiard-playing,  or  where  a  public  billiard  table  or  bagatelle 
boflffd,  or  instrument  used  in  any  game  of  the  like  kind,  is  kept,  at  wliich  persons  arc 
admitted  to  play  (except  in  houses  or  premises  specified  in  any  licence  granted  under 
the  9  G.  4,  c.  61,  hereinafter  called  a  victualler's  licence),  sliali  be  licensed  under  tliis 
Act  ;  and  after  the  said  5th  Apiil  and  1 0th  October,  every  person  keeping  any  such 
public  billiard  table,  &c.,  without  being  duly  licensed  so  to  do,  and  not  holding  a  vic- 
tualler's licence,  mid  also  every  person  licensed  under  this  Act,  who  does  not  put  and 
keep  up  the  words  <'  licensed  for  billiards,"  legibly  pruited  in  some  conspicuous  place, 
shall  be  liable  to  be  proceeded  against  as  the  keeper  of  a  common  gaming-houBe,  and 
besides  any  penalty  to  which  he  may  be  liable,  if  convicted  of  keeping  a  common 
gaming-house,  shall,  on  conviction  of  keeping  such  unlicensed  billiard  table,  &.C.,  be 
liable  to  pay  any  sum  not  exceeding  1 0/.,  for  every  day  on  which  such  billiard  table, 
&c ,  is  used,  or  may  be  conmiitted  for  any  time  not  more  than  one  month  ;  and  on 
non-payment  of  tlie  penalty,  the  same  may  be  levied  by  distress  and  sole. 

Sect  1*2. — Every  person  licensed  under  this  Act,  who  is  convicted  of  any  offence  against 
the  tenor  of  his  licence,  shall  be  liable  to  the  same  penalties  as  are  imposed  by  the 
9  G.  4,  c.  61  (see  Dig.,  Part  II.,  tit  Alehouses)  ;  and  (Sect  1 3)  any  person  so  licensed 
who  sliall  allow  another  to  play  at  billiards  after  one,  or  before  eight  o'clock  in  the 
morning  of  any  day,  or  at  any  time  on  Swndays,  Christmas  Day,  or  Good  Friday,  or 
any  day  appointed  to  be  kept  as  a  public  fast  or  thanksgiving  ;  and  every  person  hold- 
hig  a  victualler^  licence  who  allows  such  play  when  such  premises  are  not  by  law 
allowed  to  be  open  for  the  sale  of  wine,  spirits,  or  other  fermented  liquors,  shall  be 
liable  to  the  penalties  herein  provided  in  the  case  of  persons  keeping  any  billiard  tabic 
without  licence;  and  during  those  times  when  play  is  not  allowed,  every  billiard  room 
sliall  be  kept  close,  and  the  keeping  the  same  open  shall  be  deemed  an  offence  against 
the  tenor  of  the  licence. 

Sect  15.— The  16  C.  2,  c.  7,  10  W.  3,  (I)  ;  so  much  of  9  A.,  c.  14,  and  11  A.  (I)  as  was 
not  altered  by  the  5  &  6  W.  4,  c  41  ;  and  so  much  of  18  G.  2,  c.  34,  as  relates  to  the 
first  recited  Act  of  Queen  Anne,  or  as  renders  any  person  liable  to  be  indicted  and 
punished  for  winning  or  losing  at  play,  or  by  betting,  at  any  one  time,  the  sum  or  value 
of  10/.,  or  within  the  space  of  twenty-four  hours,  the  sum  of  20Z.  (see  Dig.,  Part  II., 
tit  Games,  Gaming),  sliall  be  repealed,  except  as  to  any  penalties  incurred  on  or  before  the 
5th  March,  1844,  for  recovering  which  any  suit  has  been  commenced  before  the  said 
5th  March;  and  (Sect  16)  after  the  passing  of  this  Act,  any  person  against  whom  any 
action  or  proceeding  has  been  commenced  for  tlie  recovery  of  any  penalties  incurred 
under  the  provisions  of  any  Act  hereinbefore  repealed,  may  apply  to  the  Court  for  an 
order  tliat  such  action  may  be  discontinued  upon  payment  of  the  costs  thereof  incurred 
before  the  said  5th  April,  such  costs  to  be  taxed  according  to  the  form  of  such  court ; 
and  upon  such  application  such  order  may  be  made. 

Sect.  17. — Every  person  who,  by  any  fraud  or  unlawful  device,  or  ill  practice,  in  playing 
at  or  with  cards,  dice,  tables,  or  other  games,  or  in  bearing  a  part  in  the  stakes,  wagers, 
or  adventures,  or  in  betting  on  the  sides  or  hands  of  Uiem  that  do  play,  or  in  wagering 
on  the  event  of  any  game,  sport,  pastime,  or  exercise,  shall  win  from  any  other  person  to 
himself,  or  uiy  others,  any  sum  of  money  or  valuable  thing  from  such  other  pei*son  by  a 
false  pretence,  with  intent  to  cheat  or  defraud  such  person  of  the  same,  and  being  con- 
victed thereof,  shall  be  punished  accordingly. 

Sect.  18. — All  contracts  or  agreements,  whether  by  parol  or  in  writing,  by  way  of  gaming  or 
wagering,  shall  be  null  and  void,  and  no  suit  shall  be  maintained  in  any  court  of  law 
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or  equity  for  reooveriiig  adt  sum  of  money  or  TshiAble  thing  alleged  to  be  wi 
any  wager,  or  which  has  been  deposited  in  the  hands  of  any  person  to  al 
event  on  which  any  wager  has  been  made  :  Provided  always^  tlMit  this  eoaetOM 
not  be  deemed  to  apply  to  any  snbecription  or  contribution,  or  agreement  to  m 
or  contribute  for  or  toward  any  plate,  prize,  or  som  of  money  to  be  awardtt 
winner  of  any  lawful  game,  sport,  pastime,  or  exercise  ;  and  (Seet.  19)  after 
that  many  important  questions  are  now  tried  in  the  form  of  feigned  issues^  b^ 
that  a  wager  was  laid  between  two  parties  interested  in  respectrrely  maintaii 
affirmative  and  the  negative  of  certain  propositions,  but  such  qnestioDB  ma 
satisfactorily  tried  without  soch  form  ;  it  is  enacted  that  in  evenr  case  where  ai 
of  law  or  equity  mav  desire  to  have  any  question  of  fact  decided  by  a  jury,  «m 
may  direct  a  writ  of  summons  to  be  sued  out  by  such  person  as  the  ooort  dm 
ought  to  be  plaintiiT,  against  such  person  as  it  may  think  ought  to  be  defendant 
in  the  form  set  forth  in  the  second  schedule  to  this  Act  annexed,  widi  saefa  ate 
or  additions  as  the  eoort  may  think  proper  ;  and  thereupon  all  the  proeeedin^i 
on  and  be  brought  to  a  dose  in  the  same  manner  as  is  now  praiiised  in  prw 
under  a  feigned  issue. 

Sect.  20. — Any  person  summarily  convicted  under  this  Act  may  appeal  to  the  next 
or  quarter  sessions  of  the  peace,  provided  that,  within  forty-eig^t  hours  after  en 
he  enter  into  a  recognizance,  with  two  sufficient  sureties,  conditioned  personallT  ti 
at  the  said  sessions  to  try  such  appeal,  and  to  abide  the  further  judgment  of  tl 
at  such  sessions^  and  to  pay  such  costs  as  by  the  said  court  may  be  awarded ;  i 
justices  may  bind  over  the  witoesses  to  attend  such  appeal,  and  every  witD 
producing  a  certificate  that  he  is  so  bound,  shall  be  allowed  a  compensation  te ; 
and  trouble,  and  the  expenses  shall  be  paid  in  like  manner  as  in  cases  of  miadi 
under  the  7  G.  4,  c  64. 

Sect  21.— -When  any  distress  is  made  for  any  money  to  be  levied  by  virtne  of  t 
the  same  shall  not  be  deemed  unlawful  nor  shall  any  party  making  the  same  be 
a  trespasser  on  account  of  any  defect  or  form  in  the  mformation,  summons^  wa 
apprehension,  conviction,  warrant  of  distress  or  other  proceeding  relating  thei 
snail  such  party  be  deemed  a  trespasser  ab  initio  on  account  of  any  irregnlari' 
wards  committed  by  him,  but  all  persons  aggrieved  by  such  defect  or  irregolai 
recover  full  satisfaction  for  the  special  damage  by  an  action  on  the  case  in  any  ni 
courts  of  record. 

Sect  22. — No  plaintiff  shall  recover  in  any  action  for  any  irregularity,  treqiaaB^  < 
wrongful  proceeding  made  or  conunitted  in  the  execution  of  this  Act,  by  virtoi 
authority  hereby  given,  if  tender  of  sufficient  amends  have  heeai  made  by  or  on  1 
the  party  who  committed  the  irregularity;  and  in  case  no  tender  have  been  n 
defendant  in  such  action  may,  by  leave  of  the  court,  pay,  at  any  time  before  imnn 
into  court  such  sum  of  money  as  he  thinks  fit,  whereupon  such  proceediqg 
had  as  in  other  actions  where  defendants  are  allowed  to  make  such  payment. 

Sect.  23. — No  action  or  other  proceeding  shall  be  brought  against  any  peraon  for  i 
done  or  omitted  to  be  done  m  pursuance  of  this  Act,  unless  notice  in  writing  be  | 
the  party  intending  to  prosecute  such  suit,  to  the  defendant,  one  calendar  mont 
prosecuting  the  same,  nor  unless  such  suit  be  commenced  three  calendar  mon 
after  the  act  or  omission  complained  of,  or  in  case  there  be  a  continnation  of 
until  three  calendar  months  after  the  d<Hng  such  damage  have  ceased. 

Sect  24. — In  Ireland  the  term  **  Metropolitan  Police  Force,"  ^  Commissioners  of  fli 
of  the  Metropolis  "  and  **  Metropolitan  Police  District"  shall  mean  and  indnde 
tively  the  police  force,  &c.,  in  Jhiblin;  and  (Sect  25)  no  information,  eonvl 
oUier  proceeding  before  any  justice  under  this  Act  shall  be  quashed  or  adjudged 
want  of  form,  nor  be  removed  by  cerUorari  into  H.  M.'s  Court  of  (^  B. 

FIRST  SCHEDULE  TO  WHICH  THE  FOREGOING  ACT  REFES& 

Form  of  Warrant. 

County  1  To  the  Constable  — *  Whereas  it  appears  to  me,  J.  P.,  one  of  the  jostiooi  of  o 
of  — ,  J  the  Queen,  assigned  to  keep  the  peace  in  the  said  county,  by  the  infonnatioa 
of  A.  B.  of  — ,  in  the  county  of  — ,  yeoman,  that  the  house  [room  or  place]  ki 
[here  insert  a  description  of  the  house,  room  or  place^  by  to&tdk  it  sioy  he 
found]  is  kept  and  used  as  a  common  gaming;  house  within  the  meaning  of  an  A< 
in  the  —  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  entitled  {here  ' 
of  this  Act}. 
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This  is  therefore,  in  the  name  of  onr  Lady  the  Queen,  to  require  you,  with  such  assist- 
auts  as  jou  may  find  necessary,  to  enter  into  the  said  house  [room  or  place],  and  if  neces- 
sary, to  use  force  for  making  such  entry,  whether  by  breaking  open  doors  or  otherwise, 
and  there  diligently  to  search  for  all  instruments  of  unlawful  gaming  which  may  be  therein, 
and  to  arrest,  search,  and  bring  before  me  or  some  other  of  the  justices  of  our  Lady  the 
Queen  assigned  to  keep  the  peace  within  the  county  of  — ,  as  well  the  keepers  of  the 
same  as  also  the  persons  there  haunting,  resorting  and  playing,  to  be  dealt  with  according 
to  law ;  and  for  so  doing  this  shall  be  your  warrant. 

GiTen  under  my  hand  and  seal  at  — ,  in  the  county  of  — ,  this  —  day  of  — ,  in  the 
—  year  of  the  reign  of  — ^.  J.  P.  (L.  8.) 

THE  SECOND  SCHEDULE  TO  WHICH  THE  ACT  REFERS. 

In  the  Court  of  Qaeen*s  Bench  [Common  Pleas,  or  Exchequer,  or  in  any  inferior 
wurtj  at  the  case  may  he}. 

Middlesex,  to  wit  [or  iuck  other  cowUy  at  may  be  directed"]. 

Whereas  A.  B.  aflSrms  and  C.  D.  denies  [here  state  fiUly  the  fact  or  facts  in  istue], 
and  the  Lord  Chancellor  [or  tuch  other  court,  dErc]  is  desirous  of  ascertaining  the  truth  by 
the  verdict  of  a  jury,  and  both  parties  pray  that  the  same  may  be  inquired  of  by  the 
country.    Now  let  a  jury,  &c. 

THE  THIRD  SCHEDULE  TO  WHICH  THE  FOREGOING  ACT  REFERS. 

Form  of  Licence, 

At  the  general  lioensmg  annual  meeting  [or  an  adjournment  of  the  general  annual 
licensing  meeting,  or  at  a  special  petty  sessions]  of  Her  Majesty^s  justices  of  the  peace 
acting  for  the  division  [or  liberty,  &c.,  <u  the  case  may  be]  of  — ,  in  the  county  of  — , 
holden  at  — ,  on  the  —  day  of  — ,  in  the  year  — ,  for  the  purpose  of  granting  billiard 
licences,  we  being  —  of  Her  Bfajesty^s  justices  of  the  peace  acting  for  the  said  county 
[or  liberty  &c.,  as  the  ccue  may  be],  and  being  the  majority  of  those  assembled  at  the  said 
sessions,  do  hereby  authorize  and  empower  A.  L.,  now  dwelling  at  — ,  in  the  parish  of  — , 
to  keep  a  house  for  public  billiard  playing  at  [here  specify  the  lumse],  provided  that  he 
[or  she]  put  and  keep  up  the  words  **  Licensed  for  Billiards*'  legibly  printed  in  some  con- 
spicuous place  near  the  door  and  on  the  outside  of  the  said  house,  and  do  not  wilfully  or 
knowingly  permit  drunkenness  or  other  disorderly  conduct  in  the  said  house,  and  do  not 
knowingly  allow  the  consumption  of  exdseable  liquors  therein  by  the  persons  resorting 
thereto,  and  do  not  knowingly  suffer  any  unlawful  game  therein,  and  do  not  know- 
ingly suffer  persons  of  notoriously  bad  character  to  assemble  and  meet  together  therein, 
and  do  not  open  the  said  house  for  play  or  allow  any  play  therein  after  one  and  before 
eight  of  the  clock  in  the  morning,  or  keep  it  open  or  allow  any  play  therein  on  8un» 
days,  Christmas  Day  or  Oood  Friday,  or  on  any  day  appointed  for  a  public  fost  or 
thanksgiving,  but  do  maintain  good  order  and  rule  therein ;  and  this  licence  shall  continue 
in  force  from  the  —  day  of  —  next,  until  the  —  day  of  —  then  next  following,  and  no 
longer. 

Given  under  our  hands  and  seals  on  the  day  and  at  the  place  first  written. 

^  9  v.,  c.  114.     Abolition  of  certain  Fees  in  Criminal  Proceedings, 

Sect  1. — After  reciting  the  55  G.  3,  c.  50  (see  Dig.  Part  I.,  tit.  Prisons),  and  that  it  baa 
been  doubted  as  to  uie  extent  of  the  recited  Act,  it  is  enacted  that  tlie  provisions  of  the 
said  Act  respecting  the  discharge  of  certain  prisoners  without  payment  of  any  fee  shall 
extend  to  all  persons  who  now  are  or  hereafter  shall  be  charged  with  felony,  or  as 
aecessonr  thereto,  ar  with  any  misdemeanor  before  any  court  of  criminal  jurisdiction  in 
^nf72aiKi  against  whom  no  bill  of  indictment  is  fonnd^  by  the  grand  jury,  or  whom  on  his 
trial  is  acquitted,  or  who  is  dischai^ged  by  prodamation  for  want  of  prosecution,  and  that 
it  is  not  and  shall  not  be  lawful  to  demand  from  any  such  persons  any  fee  for  their 
appearance  to  the  indictment  or  information,  or  for  allowing  uiem  to  pl^wl  thereto,  or 
for  recording  their  appearance  or  plea,  or  for  discharging  any  recognizance  taken  from 
such  person,  or  any  sureties. 

Sect  2. — After  reciting  that  the  clerks  of  assize  were  by  the  recited  Act  to  receive  the 
amount  of  the  abolished  fees  out  of  the  county  rates,  it  is  provided  that  no  such  payment 
shall,  after  the  passing  of  this  Act,  be  made  to  such  clerks  out  of  the  said  rate. 

.  *  Against  so&om  no  bill  of  indictment  is  victcd,  or  to  defendants  traversing,  R.  v.  Cofe», 
J^Hiui.— It  has  been  held,  in  a  very  kte  case,  that  16  L.  Joum.  (N.  8.)  M.  C.  10;  S.C.  10  Jur. 
^uii  clause  does  not  extend  to  defendants  con-     352. 
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8  &  0  v.,  c.  120.     Apprehension  of  Offenders  in  France  or  America. 

Sect  1.— After  recitiiig  the  6  &  7  V.,  cc  75,  76,  (see  ante,  p.  179)  it  is  enscted  that  i 
metropolitan  police  magistrate  to  whom  it  has  heen  signified  by  one  of  H.  M/s  princi 
secretaries  of  state  that  a  requisition  has  been  made  to  delirer  up,  parsnant  to 
treaties  in  the  recited  Acts  mentioned,  any  person  accused  of  any  offence  for  which  1m 
liable  to  be  delivered  up  under  the  recited  Acts,  may  issue  his  warrant  for  the  app 
hension  of  such  person  according  to  the  form  annexed  to  this  Act ;  and  such  warn 
may  be  in  any  part  of  England,  and  shall  be  of  the  same  force  and  effect  as  if  the  su 
had  been  originaUy  endorsed  by  a  justice  of  the  peace  having  jurisdiction  in  the  pb 
where  the  same  may  be  executed,  and  may  be  executed  anywhere  within  Emgkmdl 
the  constable  appointed  to  execute  the  same,  who  shall  have  the  same  power  for  th 
purpose  as  any  constable  has  within  his  own  constablewick. 

Sect  2. — Every  person  so  apprehended  shall  be  brought  with  all  convenient  speed  bdbr 
the  magistrate  by  whom  such  warrant  has  been  issued,  or  some  other  magistrate  of  th 
same  police-court,  and  such  magistrate  may  cause  the  warrant  of  conmiittal  of  md 
person  to  be  drawn  up  according  to  the  form  in  the  schedule  to  this  Act  annexed;  an 
(Sect  3)  this  Act  shall  be  construed  with  each  of  the  said  Acts  separately,  in  the  wa 
manner  as  if  its  provisions  had  been  inserted  in  each  such  Act 

SCHEDULE  TO  WHICH  THIS  ACT  REFERS. 
Warrant  of  Apprthcnsion, 

}To  all  and  each  of  the  Constables  of  the  Metropolitan  Police  Force.  WbeicM  tfa 
Right  Honourable  — ,  one  of  H.  M/s  principal  Secretaries  of  State,  by  wairant  oimIc 
his  band  and  seal  hath  signified  to  me  that  pursuant  to  the  convention  made  betvce 
Her  Majesty  and  the  King  of  the  French  in  the  year  one  thousand  eight  handle 
and  forty-three  [or  the  treaty  made  between  Her  Majesty  and  the  United  States  < 
America  in  the  year,  &c.,  as  the  cote  may  be],  for  the  apprehension  of  certain  offender 
requisition  hath  been  duly  made  to  him  for  delivering  up  to  iustice  A.  B.,  late  of — 
who  is  charged  with  having  committed  the  crime  of  [here  spectfy  the  offence]  within  th 
jurisdiction  of  His  Majesty  the  King  of  the  French  [or  the  United  Statet  of  Amerio 
(U  the  cote  may  be]. 

This  is  therefore  to  command  you  in  Her  Majesty's  name  forthwith  to  apprehend  A 
said  A.  B.,  pursuant  to  an  Act  passed  in  the  ninth  year  of  the  reign  of  Her  Haieit; 
intituled  [here  insert  the  title  of  this  Act],  wherever  he  may  be  found  in  EngUtiid,n 
bring  him  before  me  or  some  other  magistrate  sitting  in  this  court,  to  answer  unto  tk 
charge;  for  which  this  shall  be  your  warrant 

Given  under  my  hand  and  seal  at  — ,  one  of  the  Police  Courts  of  the  MetropoU 
this  —  day  of  — ,  in  the  year  of  our  Lord  — .  J.  P.  (L.  S.) 

Warrant  of  CommittdL 

To  A.  B.,  one  of  the  Constables  of  the  Metropolitan  Police  Force,  and  to  the  Keep 
of  the  —  at  — .  Be  it  remembered.  That  on  the  —  day  of  — ,  in  the  year  of  our  Lo 
— ,  A.  B.,  late  of  — ,  is  brought  before  me,  J.  P.,  one  of  the  Police  magistrates  of  tl 
metropolis,  sitting  at  the  police  court  in  — ,  within  the  metropolitan  police  dutrict  •> 
is  charged  before  me,  for  that  he  the  said  A.  B.,  on  the  —  day  of  — ,  at  — ,  within  t 
jurisdiction  of  His  Majesty  the  King  of  the  French  [or  the  United  States  of  Anierii 
CM  the  case  may  be],  did  {here  state  the  offence] ;  and  forasmuch  at  it  hath  been  shoi 
to  me,  upon  such  evidence  as  by  law  is  sufficient  to  justify  the  committal  to  gnol 
the  said  A.  B.,  pursuant  to  an  Act  passed  in  the  seventh  year  of  the  reign  of  Qoe 
Victoria,  intituled  [here  insert  the  tide  of  either  of  the  recited  Act8,<u  Sks  cam  m 
be],  that  the  said  A.  B.  is  guilty  of  the  said  offence. 

This  is  therefore  to  command  you,  the  said  constable,  in  Her  Majesty's  name  fbrthwi 
to  convey  and  deliver  the  body  of  the  said  A.  B.  into  the  custody  of  the  said  keqicr 
the — ,  at  — ;  and  you  the  said  keeper  to  receive  the  said  A.  B.  into  your  custody  in  tl 
same  — ,  and  him  there  safely  to  keep  until  he  shall  be  thence  delivered  pursuant  to  tl 
pro^'isions  of  tho  said  Act  ;^  for  which  this  shall  be  your  warrant 

Given  under  my  hand  and  seal  at  — ,  one  of  the  police  courts  of  the  metropolis  th 
—  day  of  — ,  in  the  year  of  our  Lord  — .  J.  P.  (L.  &) 

0  t^  10  v.,  c.  "24.     Eemoving  Defects  in  the  Administration  of  Justice, 

Sect.  1. — In  all  cases  where  the  court  is  now  by  law  empowered  or  required  to  award 
sentence  of  transportation  exceeding  seven  years,  it  shall  be  lawful  for  the  court,  at  i' 

•*  Pursuant  to  the  provisions  of  the  Act. — Sec     where  the  plaintiff  failed  from  a  defect  in  the  fori 
i  lie  case  of  In  ir  Jacques  Bcssct,  afUc,  p.  1 78  n.  (a),    of  the  warrant 
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9  (k  10  v.,  c.  24.     Removing  Defects  in  the  Administration  of  Justices. 

discretion^  to  award  a  sentence  of  transportation  for  a  term  of  years  not  less  than  seven 
years,  or  to  award  such  sentence  of  imprisonment  for  any  period  not  exceeding  two 
years,  with  or  without  hard  Ubour,  as  shall  to  the  Court  in  its  discretion  appear  just 
under  all  the  circumstances. 

Sert  2. — After  reciting  the  4  &  5  W.  4,  c.  36,  s.  13,  which  provides  that  no  indictment 
should  be  presented  before  the  grand  Jury  of  the  Central  Criminal  Court,  unless  the 
party  entered  into  a  recognizance  to  prosecute,  it  is  enacted  that  indictments  may  be 
preferred  before  the  grand  jury  of  the  said  Court  in  the  same  manner  as  before  any 
otiier  grand  jury. 

Sect  3. — Every  writ  of  certiorari  for  removing  an  indictment  from  the  said  Criminal 
Court  shall  specify  the  county  or  jurisdiction  m  which  the  same  shall  be  tried,  and  tlie 
jury  shall  be  summoned,  and  the  trial  proceed  in  the  same  manner,  in  all  respects,  as  if 
the  indictment  had  been  originally  preferred  in  that  county  or  jurisdiction. 

Sect  4. — After  reciting  the  provisions  in  the  8  &  9  V.,  c.  68  (see  ante,  p.  30),  respecting 
the  certificate  of  recognizance,  it  is  enacted  that  any  such  certificato  as  aforesaid,  under 
the  hand  either  of  the  said  clerk  of  the  Crown,  or  of  the  master  or  assistant  master  on 
the  Crown  side  of  the  said  Court,  and  sealed  with  the  seal  of  the  Crown  Office  in  the 
said  Court,  shall  be  a  sufficient  warrant  for  the  discharge  of  any  such  defendant,  and 
for  the  repayment  of  any  such  fine. 

H'  10  v.,  c.  25.     Preventing  malicious  Injuries  by  Fire  or  Explosive  Substances. 

Sect  1. — Whoever  shall  maliciously,  by  the  explosion  of  gunpowder  or  oUier  explosive 
substance,  destroy,  throw  down,  or  danuige  the  whole  or  any  part  of  any  dwelling  house, 
any  person  being  therein,  shall  be  guilty  of  felony. 

Sect  2. — Whoever  shall  maliciously,  by  the  explosion  of  gunpowder  or  other  explosive 
substance,  destroy  or  damage  any  building,  with  intent  to  murder  any  person,  or 
whereby  the  life  of  any  person  is  endangered,  shall  be  guilty  of  felony. 

Sect.  3. — Whoever  shall  m^iciously,  by  the  explosion  of  gunpowder  or  other  explosive 
substance,  bum,  maim,  disfigure,  disable,  or  do  any  grievous  bodily  harm  to  any  person, 
shall  be  guilty  of  felony. 

Sect  4. — Whoever  shall  maliciously  cause  any  gunpowder  or  other  explosive  substance  to 
explode,  or  send  or  deliver  to,  or  cause  to  be  taken  or  received  by  any  person,  any 
explosive  substance,  or  other  dangerous  or  noxious  thing,  or  cast  or  throw  at  or  upon, 
or  otherwise  apply  to  any  person  any  corrosive  fluid  or  other  destructive  or  explosive 
substance,  with  intent,  in  any  of  the  cases  aforesaid,  to  bum,  maim,  disfigure  or  disablo 
any  person,  or  do  some  grievous  bodily  harm  to  any  person,  shall,  although  no  bodily 
injury  be  effected,  be  guilty  of  felony. 

Sect.  5. — Whoever  shall  be  convicted  of  any  felony  hereinbefore  mentioned  shall  be  liable, 
at  the  discretion  of  the  court,  to  be  transported  beyond  the  seas  for  the  term  of  his 
natural  life,  or  for  any  term  not  less  than  fifteen  years,  or  to  bo  imprisoned  for  any 
term  not  exceeding  three  years. 

Sect.  6. — Whoever  shall  maliciously  place  or  throw  into,  against  or  near  any  building  or 
vessel,  any  gunpowder  or  other  explosive  substance,  with  intent  to  do  any  bodily  damogo 
to  any  person,  or  to  destroy  or  damage  any  building  or  vessel,  or  any  machinery, 
working  tools,  fixtures,  goods  or  chattels,  shall,  whether  or  not  any  explosion  take  place, 
and  whether  or  not  injury  shall  be  effected  to  any  person,  or  any  damage  to  any  building, 
vessel,  macliinery,  working  tools,  fixtures,  goods  or  chattels,  be  guilty  of  felony,  and  being 
convicted  thereof,  shall  be  liable,  at  the  discretion  of  Uie  court,  to  be  transported 
Iteyond  the  seas  for  any  term  not  exceeding  fifteen  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years. 

.Sect.  7. — Whoever  shall  maliciously,  by  any  overt  act,  attempt  to  set  fire  to  any  building, 
vessel  or  mine,  or  to  any  stack  or  steer,  or  to  any  vegetable  produce  of  such  kind,  and 
witli  such  intent  that,  if  the  offence  were  complete,  the  offender  would  be  guilty  of 
felony,  and  liable  to  bo  transported  beyond  the  seas  for  the  term  of  his  natural  life, 
shall,  although  such  building,  vessel,  mine,  stack,  steer  or  vegetable  produce  be  not 
actually  set  on  fire,  be  guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable,  at 
tlie  discretion  of  the  court,  to  be  transported  beyond  the  seas  for  any  term  not  exceed- 
ing fifteen  years,  or  be  imprisoned  for  any  term  not  exceeding  two  years. 

Sect  8. — Whoever  shall  knowingly  have  in  his  possession,  or  make  or  manufacture  any 
gunpowder,  explosive  substance,  or  any  dangerous  or  noxious  tJiing,  or  any  machine, 
engine,  instrument  or  thing,  with  intent  by  means  thereof  to  commit,  or  for  the  pur- 
pose of  enabling  any  other  person  to  commit,  any  offence  against  this  Act,  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  liable  to  be  imprisoned  for  any 
term  not  exceeding  two  years. 
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9  &  10  v.,  c.  25.     Preventing  m€ilicious  If^uries  by  Fire  or  ExpUmve  8t 

Sect  9. — Every  male  perwm  under  the  age  <^  eighteen  years  who  shall  be  ec 
any  offence  under  tnis  Act,  or  who  shall  be  convicted  of  fdonioosly  setting  i 
building,  vessel  or  mine,  or  to  any  stack  or  steer,  shall  be  liable,  at  the  diacve 
Court  before  which  he  shall  be  convicted,  in  addition  to  any  other  sentsnea  i 
be  passed  upon  him,  to  be  publicly  or  privately  whipped,  in  such  mannwr  an 
not  exceeding  thrice,  as  the  Court  shall  direct 

Sect  10. — In  the  case  of  every  felony  punishable  under  this  Act,  every  prioei 
second  degree,  and  every  accessary  before  the  hei,  shall  be  punishable  in 
manner  as  the  principal  in  the  first  degree  is  by  this  Act  punishable,  and  9% 
sary  after  the  fact  to  any  felony  punishable  under  this  Act  shall,  on  coavietioi 
to  be  imprisoned  for  any  term  not  exceeding  two  years. 

Sect  11< — Whenever  anv  person  shall  be  convicted  of  any  offence  punishable 
Act,  for  which  imprisonment  may  be  awarded,  it  shall  be  lawful  far  tin 
sentence  the  offender  to  be  imprisoned,  or  to  be  imprisoned  and  kept  to  hart 
the  conmion  gaol  or  house  of  correction,  and  also  to  direct  that  the  ofi<aDdi 
kept  to  solitary  confinement  for  any  portion  or  portions  of  such  imprieomi 
such  imprisonment  with  hard  labour,  not  exceeding  one  calendar  month  a 
time,  and  not  exceeding  three  calendar  months  in  any  one  year,  as  to  the  G 
discretion  shall  seem  meet 

Sect.  12. — Any  justice  of  the  peace  of  any  county,  riding,  diviaon,  liberty,  b 
place  in  whidi  any  gunpowder,  or  other  explosive,  dangerous  or  noxioas  as 
suspected  to  be  wm&  or  kept  for  the  purpose  of  being  used  in  committiqg 
under  this  Act,  upon  reasonable  cause  assigned  upon  oath  by  any  peraopy  m 
warrant  or  warrants  under  his  hand  and  sud,  for  searching  in  the  daytime  i 
shop,  cellar,  yard  or  other  place,  or  any  vessel  in  which  such  gunpowdei 
substance  is  suspected  to  be  made  or  kept  for  such  purpose  as  aforesaid ;  and 
person  acting  in  the  execution  of  any  such  warrant  shall  have,  for  seizings  re 
proper  places,  and  detaining  all  such  gunpowder,  explosive,  dangerous  c 
substances  found  upon  such  search,  which  he  shall  have  good  cause  to  sua 
intended  to  be  used  in  committing  an  offence  under  this  Act,  and  the  bairdsj 
and  cases  in  which  the  same  shall  be,  the  same  powers  which  are  given  i 
seardiing  for  unlawfiil  quantities  of  gunpowder  under  the  warrant  of  a  jusi 
Act  paand  in  the  twelfth  year  of  the  rngn  of  King  George  the  Third,  IntH 
Act  to  regulate  the  making,  kee|Hng,  and  carriage  of  gunpowder  within  Om 
and  to  rej^al  the  laws  heretofore  made  for  any  of  those  purposes,"  see  Dig.  B 
Gunpowder. 

Sect  1 3^ — It  shall  be  lawftd  for  any  constable  or  peace  officer  to  take  into  cnslo^ 
a  warrant,  any  person  whom  he  shall  find  lying  or  loitering  in  any  highwa; 
other  place  during  the  night,  and  whom  he  sluul  have  good  cause  to  suspect' 
committed  or  beuig  about  to  commit  any  felony  under  this  Act,  and  to  di 
person  until  he  can  be  broq^t  before  a  justice  of  the  peace,  to  be  dealt  witfi 
to  law. 

Sect  14. — ^Provided  always,  that  no  sndi  person,  having  been  so  apprdiendei 
detained  after  noon  of  the  following  day  without  being  brought  before  a  justice  d 

Sect  15. — Neither  the  justices  of  the  peace  acting  in  and  for  any  county,  ridiii| 
or  liberty,  nor  the  recorder  of  any  borough,  shidl,  at  any  sesrion  of  the  peaee, 
adjournment  thereof,  try  any  person  or  persons  for  any  offence  under  tnia  Ai 

Sect  16. — Nothiuff  in  this  Act  contained  shall  be  construed  to  extend  to  the  aK 
repeal  of  any  of  the  powers,  provisions,  or  regulations  contidned  in  an  Act  pei 
sixth  year  of  his  Ute  Majesty  (5  &  6  W.  4,  c.  38),  mtituled  «  An  Act  fiu 
ffreater  uniformity  in  the  government  of  prisons  in  OreoU  Britain^^  or  in  an 
fourth  year  of  the  reign  of  King  George  the  Fourth  (4  G.  4,  c.  64),  intituled 
for  consolidating  and  amending  Sie  laws  relating  to  the  building,  repairing  and 
of  certain  gaols  and  houses  of  ccnrection  in  England  and  WaUi.^^ 

Sect  17. — Where  any  felonv  punishable  under  this  Act  shaU  be  committed  ' 
jurisdiction  of  the  Admiralty  of  England  or  Ireland  the  same  shall  be  dealt  witi 
of,  tried  and  determined  in  the  same  manner  as  any  other  felony  committed  i 
jurisdiction. 

Sect  18.— Nothing  in  this  Act  shall  extend  to  Scotland, 

9  &  10  v.,  c.  26.     Abolishing  the  Office  of  Superintendent  of  Convu 
Sentence  of  Transportation, 

Sect.  1.— After  reciting  the  6  G.  4,  c.  84,  whereby  it  was  provided  that  offMI 
sentence  <^  transportation  should  be  kept  to  labour  either  at  land  or  on  I 
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9  &  10  v.,  c.  26.     Abolishing  the  Office  of  Superintendent  of  Convicts  wider 
Sentence  of  Transportation, 

Teasel  under  the  mftnagement  of  a  saperintendeiit  to  be  appointed  bv  H.  M.,  and  of  an 
OTeraeer  also  to  be  appointed  by  H.  M.,  it  is  enacted  that  so  much  of  the  recited  Act  as 
gires  the  custody  and  management  of  any  such  male  offenders  out  of  England  to  the  said 
superintendent  shall  be  repealed,  and  the  governor  of  every  colony  named  in  any  Order 
in  Council  shall  exercise  all  the  powers  and  fulfil  all  the  duties  vested  in  and  imposed  on 
the  said  superintendent;  and  every  overseer  shall  exercise  his  authority  and  perform  the 
duties  required  of  him  by  the  said  Act,  under  the  direction  of  the  said  governor  ;  and 
every  overseer  shall  hereafter  be  appointed  and  may  be  suspended  or  dismissed  by  the 

Sovemor  of  the  colony  for  which  ne  is  appointed,  subject,  in  case  of  appointment  or 
ismJHsal,  to  the  approval  of  one  of  H.  M.'s  principal  secretaries  of  state. 

Sect.  2. — Upoo  the  next  vacancy  in  the  office  of  such  superintendent  of  convicts,  the  same 
shall  be  abolished;  and  (Sect  3)  this  shall  be  construed  with  and  as  part  of  the  said  Act. 
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9  &  10  v.,  c.  23.     Altering  certain  Duties  of  Customs, 

Sect  1. — After  reciting  8  &  9  V.,  c.  90,  the  last  Act  imposing  certain  duties  of  customs, 
it  is  enacted,  that  in  lieu  of  the  duties  now  payable  by  law  upon  the  goods,  wares  and 
merchandise  mentioned  in  the  table  to  this  Act  annexed,  when  imported  into  the  U,  K., 
there  shall  be  nused  and  paid  unto  H.  M.,her  heirs  and  successors,  upon  the  sud  goodsji^ 
wares  and  merchandise  when  imported  into  the  U.  JT.,  the  several  duties  of  customs  as 
the  same  are^espectively  set  foith  in  the  said  last-mentioned  table. 

Sect  2. — From  and  after  the  5th  Aprily  one  thousand  eight  hundred  and  forty-seven, 
the  duties  of  customs  now  payable  upon  the  foreign  goods  hereinafter  next  men- 
tioned shall  cease  and  determine,  and  that  in  lieu  thereof  there  shall  be  charged  the 
following  duties  on  such  foreign  goods  on  their  importation  into  the  U.K.  (that  is  to  say,) 


Upon  Tmna  and  Wood  Goods  not  otherwise  charged ; 
videlicet^ 


Timber  or  Wood,  not  being  deals,  battens,  boards,  staves,  handspikes, 

oars,  lathwood,  or  other  timber  or  wood  sawn,  split,  or  otherwise 

dressed,  exeept  hewn,  and  not  being  timber  or  wood  otherwise 

charged  with  duty,  the  load  of  50  cubic  feet       .         .         .        - 

I    •"  Dealt,  battens,  boards,  or  other  timber  or  wood  sawn  or  split, 

and  not  otherwise  charged  with  duty,  the  load  of  50  cubic  feet  - 

Staves,  if  exceeding  72  inches  in  length,  7  inches  in  breadth, 

or  34  inches  in  thickness,  the  load  of  50  cubic  feet      ... 

I^wood,  the  fathom  of  216  cubic  feet    ...         -     - 

Handspikes,  not  exceeding  seven  feet  in  length,  the  120 

exceeding  seven  feet  in  length,  the  120  - 

Knees,  under  5  inches  square,  the  120 

five  inches  and  under  eight  inches  square,  the  120  -     - 

Lathwood,  the  fathom  of  216  cubic  feet        .... 

Oars,  the  120 

Spars  or  poles  under  22  feet  in  length,  and  under  4  inches  in 

diameter,  the  120 

-* 22  feet  in  length  and  upwards,  and  under  four  inches  in 

diameter,  the  120      --...-..- 
— ■  of  all  lengths,  4  inches  and  under  6  inches  in  diameter, 

the  120 

Spokes  for  wheels,  not  exceeding  two  feet  in  length,  the  1000 

exceeding  2  feet  in  length,  the  1000       -         -         -     - 

^ood,  planed,  or  otherwise  dressed  or  prepared  for  use,  and  not  parti- 
cularly enumerated,  nor  otherwise  charged  with  duty       -         -    - 


From  and 

after  6th 

April,  1847. 


From  and 

after  6th 

April,  1848. 


£    s.      d.      £    $.    d. 


0    0    0     0  15    0 
16    0      10    0 


1    ^ 
0    8 

0  16 

1  12 

0  8     0 

1  12     0 
1   12 
6     0 


0 
0 
0 
0 


0 
0 


0  16     0 

1  12    0 

3  4  0 
1  12  0 
3     4     0 

0     0     6 

per  foot  of 
cubic  con- 
tents, uid 
further  for 
every  lOOl. 
value,  10/. 


0  18     0 
0     6     0 

0  12 

1  4 

0  6 

1  4 
1     4 


0 
0 
0 
0 
0 


4  10     0 

0  12     0 

1  4     0 

2  8    0 

1  4     0 

2  8     0 

0     0     4 

per  foot  of 
cubic  con- 
tents, and 
further  for 
every  100/. 
value,  10/. 


10  v.,  c.  2il.     Altering  certain  DuXin  of  CuMomt. 
Or,  in  lieu  of  the  duCin  imposfit  upon  wnod  by  the  load 
the  importer  m»y  have  the  option,  »t  the  time  -if  pa«ii  _ 
batteni,  Imllm  ends,  biwrds,  denid,  ileiil  eDd»,  uid  plant,  by 
countriea,  according  to  the  rallowiog  dimeiuioiu  ;  ridtliea. 


tale,  if  of  or  fit 


Kot  llbDTV 

iawldUi. 


Fiom  knd  *Ha  fitb  Aptfl, 


FnRiiaBdBftK 


Batlcni  (Dd  Batted  End> : 
Not  abom  6  feet  in  length,  tlie  120 
Abov^  6  Hnd  not  ftbavc  9  feet  in 

li-nglh,  tht  120        -         -         . 
Aboti  9  ud  not  »bo»e  12  feet  in      '  i 

knglb,  the  130 2 

AIkitp  12  ud  not  tboTS  15  feet  in  ! 

length,  tlie  120 :  3 

Aliove  15  mi  not  iboTc  18  feel  in 

length, the  120       ■        -        . 
Above  1«  and  not  iboTS  21  feet  in 

length,  ibo  120 


.   d.\    £   I.    t 
I    B  ;     2    9 


3  13  to  i 

4  6     2' 


Not  Urare  6  fai  In  length,  the  1 20 
A1»Te  6  nnd  not  nbore  9  feet  in 

lenpth,  tho  120       -        -        . 
Above  9  und  not  »boTe  12  feet  in 

length,  the  120 
Above  12  mod  not  above  IS  feel  in 

length,  the  120 
Above  15  ind  notabovo  10  feel  in 

length,  tl.e  120        ■         -         . 


Dve  IB  and  not  al 
engtii,  tlie  120 


AboreRi 
I  above  lit 


0  IB    G 

1  7     9 


2    6    3 
2  15 


I) loch  to 
thkliDeH.    3 
t      9  10 


2  19    2 

3  U    2 

4  B  II 

5  3    8 


Kot  above  6  feel  in  length,  the  120 
Above  S  and  not  above  9  feel  in 

length,  the  120        - 
Aliove  9  and  not  above  12  feet  in 

length,  tho  120       ... 
Above  12aDdnntaboval5feettn 

length,  the  120 
Above  IS  and  not  above  18  feet  in 

length,  the  120 
AlKive  IR  and  not  above  21  feet  in 


3  11     8 

I   IS     7 


7     3     6 
7     6 


:  1  15  10 

2  13 

3  11     7 
9    7 
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;  10  v.,  c.  23.     Altering  certain  Duties  of  Customs. 

Seet  3d — In  liea  of  the  duties  of  castoms  now  chargeable  on  the  articles  hereinafter  next 
mentioned,  imported  into  the  U,  K,y  the  following  duties  shall  be  charged  from  and 
after  the  first  dapr  of  June^  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
forty-six  ;  (that  is  to  say,) 

Seeds;  videlicet^  £ 

Cazuuy,  the  ewt.  ---..--^-.0 

'  of  snd  from  a  British  poEsession,  the  cwt.        -         -         -     -       0 

Caraway,  the  cwt.        -----.---0 

of  uid  from  a  British  possession,  the  cwt.       -         -         -     -       0 

Carrot,  the  cwt.  -.----.-..-O 

of  and  from  a  British  possession,  the  cwt.       -         -         -     -       0 

Clover,  the  cwt.  -- 0 

■  of  and  from  a  British  possessioB,  the  cwt,        -         -         -     -       0 

Leek,  the  cwt.   ----- 0 

of  and  from  a  British  possession,  the  cwt.        -         -         -     -       0 

Mustard,  the  cwt        .........Q 

of  and  from  a  British  possession,  the  cwt.         -         -         -     -       0 

Onion,  the  cwt.  --------         --0 

of  and  from  a  British  possession,  the  cwt.       -         -         -     -       0 

All  other  seeds  not  particularly  enumerated  or  described,  or  otherwise 

charged  with  duty,  for  every  100/.  value-         -         -         --5 
■ —  of  and  from  a  British  possession,  for  every  1 00/.  value  -         -       2 

Sect.  4. — No  duties  of  customs  shall  be  chargeable  upon  the  goods,  wares  and  merchan- 
dise hereinafter  next  mentioned  ;  (that  is  to  say,) 


«. 

d. 

5 

0 

2 

6 

5 

0 

2 

6 

5 

0 

2 

f> 

5 

0 

2 

6 

5 

0 

2 

6 

1 

3 

0 

1\ 

5 

0 

2 

6 

0 

0 

10 

0 

i&als, living;  videlicet, 

■«et;  goats;   kids;    oxen  and  bulls;  cows; 

Iwes ;    horses,  mares,  geldings,  colts,  foals ; 

Ulcs ;  sheep ;  lambs ;  swine  and  hogs ;  pigs, 

idEing. 

m. 

r»  fresh  or  slightly  salted. 


manufactures  of  linen,  or  of  linen  mixed  with 
cotton  or  with  wool,  uot  particularly  enume- 
rated, or  otherwise  charged  with  duty,  not  being 
articles  wholly  or  in  part  made  up. 

Magna  Gratia  ware. 

Manuscripts. 

Maps  and  charts,  or  parts  thereof,  plain  or  coloured. 


*  salted,  not  being  corned  beef  '  Mattresses. 

^  of  earth  and  stone,  empty.  j  Meat,  salted  or  fresh,  not  otherwise  described. 

ts  of  basts,  statues,  or  figures.  ,  Medals  of  any  sort 

iare.  '  Palmetto  thatch  manufactures. 

Tty  wood,  being  fomiture  wood.  i  Parchment. 

nbeiriet.  !  Partridge  wood,  being  furniture  wood. 

ton  manufiu^tnres,  not  being  articles  wholly  or     Pens. 

>  part  made  up,  not  otherwise  charged  with  .  Plantains. 

uty.  Potatoes. 

uneL  Pork,  fresh. 

atine;  _  salted,  not  hams. 

>•.  '  Purple  wood,  being  furniture  wood. 

f.  Silk,  thrown,  dyed;  videlicet,  singles  or  tram, 

lea,  or  pieces  thereof^  tawed,  curried,  varnished,  j      organzine  or  crape  silk. 

planned,  enamelled.  j  Telescopes. 

^  Muscovy  or  Russia  hides,  or  pieces  thereof,  :  Thread,  not  otherwise  enumerated  or  described. 

•lucd,  coloured,  shaved,  or  otherwise  dressed,  ,  Woollens ;  videlicet,  manufactures  of  wool,  not 

.^  J     V»J-_ _I il *    •_ J y  t._« J.»_ 1  ^_     _r     __^1       mm^i^m^A     -mmAtX^       A<«*^ 


Hd  hides  or  pieces  thereof  in  any  way  dressed, 

iot  otherwise  enumerated. 

'  fiir  jvinteis. 

Ue,  wrought 

Bip  black. 

ten ;  videlicet,  plain  linens  and  diaper,  whether 


being  goat^s  wool,  or  of  wool  mixed  with  cot- 
ton, not  particularly  enumerated  or  described, 
not  otherwise  charged  with  duty,  not  being 
articles  wholly  or  in  part  made  up. 
Vegetables,  all,  not  otherwise  enumerated  or 
described. 


ciheqaered  or  striped  with  dye  yam  or  not,  and     Vellum. 


Sect  5. — Duties  to  be  under  the  management  of  the  commissioners  of  H.  M.'s  customs, 
and  to  be  ascertained,  raised,  levied,  collected,  paid,  and  recovered,  and  allowed  and 
applied  or  appropriated,  under  the  provisions  of  any  Act  or  Acts  now  in  force,  or  here- 
after to  be  made^  x«iating  to  the  customs. 
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194  CUSTOMS. 

9  &  10  v.,  c.  '43.     Altering  certain  Duties  of  Customs. 


TABLE  OF  DUTIES  TO  WHICH  THE  FOREGOING  ACT  REFERS. 

£    «.      <f 
Agates  or  cornelians,  cut,  manufactured  or  set,  for  every  100/.  ralue         >     10     0        (] 

Ale  and  beer  of  all  sorts,  the  barrel  -         - lOO 

Almonds,  paste  of,  for  every  lOOZ.  value        -         -         -         -         -         -lOOo 

Amber,  manufactures  of,  not  enumerated,  for  every  100/.  value  -     -     10    0       0 

Arrowroot,  the  cwt.  ----------02g 

■    of  and  from  a  British  possession,  per  cwt  -         -         -     -       0    0      g 

Bandstring  twist,  for  every  100/.  value  -         -         -         -         -         -lOOO 

'  of  and  from  a  British  possession,  for  every  100/.  value     -         -       5    0     0 
Barley,  pearled,  the  cwt.         -         -         -         -         -         -         -         --OlO 

— ^—  of  and  from  a  British  possession,  the  cwt  -         -         -         -         -006 

Bast  ropes,  twines  and  strands,  for  every  100/.  value  •         -         --1000 

-^— ^— —  of  and  from  a  British  possession,  for  every  100/.  value     -         -       5    0    0 
Beads,  viz. 

-  Arango,  for  every  1 00/.  value      -         -         -         -         -         --10    00 

Coral,  for  every  100/.  value 10    0    0 

Crystal,  for  every  100/.  value 10    0    0 

Jet,  for  every  100/.  value 10    0    0 

— — ■  not  otherwise  enumerated  or  described,  for  every  100/.  value  -     -     10    0    0 
Beer  or  mum,  the  barrel    -         -         -         -         -         -         -         -         -lOO 

Blacking,  for  every  100/.  value lOOO 

Brass,  manufactures  of,  for  every  100/.  value  -         -         -         -         -lOOO 

Powder  of,  for  every  1007.  value 10    0    0 

Brocade  of  gold  or  silver,  for  every  100/.  value      -         -         -         -         -lOOO 
Bronze,  manufactures  of,  not  particularly  enumerated,  for  every  100/.  value     10    0    0 

Powder,  for  every  100/.  value 10    0    0 

Buck  wheat,  the  quarter     -         -         - 01     v 

meal,  the  cwt. 00    '*4 

Butter,  the  cwt. 0  10    0 

of  and  from  a  British  possession,  the  cwt       -        -         -         --02^ 

Buttons,  metal,  for  every  100/.  value  - -lOOv 

Cameos,  for  every  100/.  value -50" 

Candles,  rlz., — 

Spermaceti,  the  lb. 0    0    3 

Stearinc,  the  lb. 0    0     1  < 

Tallow,  the  cwt 05O 

Wax,  the  lb. 0    0    2 

Cnncs,  walking  canes  or  sticks,  mounted,  painted,  or  otherwise  ornamented, 

for  every  100/.  value 10    0    O 

Carriages  of  all  sorts,  for  every  100/.  value        -         -         -         -         --lOQv 

Casks,  empty,  for  every  1 00/.  value      -         -         -         -         -         -         "^^^2 

Cassava  powder,  the  cwt        -         -         -         -         -         -         -         ""^^^ 

^— ^  of  and  from  a  British  ponession,  the  cwt  -         -         -         '      ®    ^     S 

Catlings,  for  every  100/.  value 10    0«' 

Cheese,  the  cwt ^^2 

of  and  from  a  British  possession,  the  cwt       -         -         -         .-01^ 

China  or  porcelain  ware,  painted  or  plain,  gilt  or  ornamented,  for  every 

100/.  value ^®    ®     2 

Cider,  the  tun ^    *     2 

Citron,  preserved  in  salt,  for  every  100/.  value        -         -         -         -         **^2 

Clocks,for  every  100/.  value 10    0" 

Copper  manufactures,  not  otherwise  enumerated  or  described,  and  copper- 

plates  engraved,  for  every  1 00/.  value        -        -         -         -         -         '     ^^    ^     n 

Copper  or  brass  wire,  for  every  100/.  value       -         -         -         -         --10    0*' 

Cotton,  articles  or  manufactures  of  cotton  wholly  or  in  part  made  up,  not 

otherwise  charged  with  duty,  for  every  100/.  ^ue      -         -         -         "^®^a 

of  and  from  a  British  possession,  for  every  100/.  value     -         -     -       5    0     ^ 

Crayons,  for  every  1 00/.  value     -         -         -  -         -*-         -         -lOOy 

Crystal,  cut  or  manufactured,  for  every  100/.  value   -         -         -         "'^^n 
Cucumbers,  preserved  in  salt,  for  every  100/.  value         -         -         -         ""       ^    ^    « 
—  of  and  from  a  British  posiesaion,  for  every  100/.  value       -     -       ^  10    ^ 
Fish,  cured,  not  othemise  enumerated,  the  cwt     -         -         -         -         ~       ^    '    a 

Gauzeof  thread,  for  every  100/.  value  ^^^2 

—  of  and  from  a  British  possession,  for  ever)- 100/.  value    -         -        -50'' 
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0 

0 

0 

0 

7 

0 

o 

0 

0 

0 

3 

() 

/ 

(i 

10 

0 

5 

1) 

2 

0 

2 

i) 

5 

0 

0 

0 

0 

u 

0 

0 

0 

0 

0 

0 

0 

u 

t  v.,  c.  23.     Altering  certain  Duties  of  Customs, 

£    8.    d. 
Hair,  ManufiBctures  of  bair  or  goat*s  wool,  or  of  hair  or  goat's  wool  and  any 
other  material,  and  articles  of  such  manufacture  wholly  or  in  part  made 
up,  not  particularly  enumerated  or  otherwise  cliargtkl  with  duty,  for 

every  1007.  value   ----- 10 

•—^  of  and  from  a  British  possession,  for  every  1007.  value        -         -     -       5 
Ilams  of  all  kinds,  the  cwt,  -- 0 

of  and  from  a  British  possession,  the  cwt, 0 

Harp  strings  or  lute  strings,  silvered,  for  every  1007.  value       -         -         -     10 
Hats  or  Bonnets  ;  viz, 

•^—  of  chip,  the  lb.       ---- 0 

-^—  of  bast,  cane,  or  horsehair,  hats  or  bonnets,  each  hat  or  bonnet  uut 

exceeding  twenty-two  inches  in  diameter,  the  dozen      -         -         -         -       0 
-^—  each  hat  or  bonnet  exceeding  twenty-two  inches  in  diameter,  the  dozen       0 

Htraw  hats  or  bonnets,  the  lb. 0 

Hats,  felt,  hair,  wool,  or  beaver  hats,  each 0 

made  of  silk,  silk  shag  laid  upon  felt,  linen,  or  other  material,  catth  -       0 

Hops,  the  cwt.      -----------2 

Iron  and  steel,  wrought,  not  otherwise  enumerated,  for  every  1007.  value  -     10 
J:4)anned  or  lacquered  ware,  for  every  1007.  value  -         -         -         -     10 

Lace,  Ws.,  thread,  for  every  1007.  value 10 

-  made  by  the  hand,  commonly  called  cushion  or  ])illow  lace,  whciher 
of  linen,  cotton,  or  silken  thread,  for  every  1007.  valuo        -         -         -     10 

lAtten  wire,  for  every  1007.  value 10 

Lead,  manufactures  of,  not  otherwise  enumerated,  for  every  1007.  value    -     10 
Leather,  manufactures  of : — 

boots,  shoes,  and  calashes,  viz, 

-  Women's  boots  and  calashes,  the  dozen  pairs      -         -         -         -       0     (i     0 
— ^—  Women's  boots  and  calashes,  if  lined  or  trimmed  with  fur  or  other 

trimming,  the  dozen  pairs  -         -         -         -         -         -         -         --07     <> 

Women's  shoes,  with  cork  or  double   soles,  quilted  shoes  and 

clogs,  the  dozen  pairs        -  050 

Women's  shoes,  if  trimmed  or  lined  with  fur  or  any  other  trim- 
ming, the  dozen  pairs  -         -         - 060 

Women's  shoes  of  silk,  satin,  jean,  or  other  itufils,  kid,  morocco,  or 

other  leather,  the  dozen  pairs  -         -         -         -         -         -         -         -046 

Women's  shoes,  if  trimmed  or  lined  with  fur  or  any  other  trim- 
ming, the  dozen  pairs  - 050 

Girl's  boots,  shoes,  and  calashes,  not  exceeding  seven  inches  in 

length,  to  be  charged  with  two-thirds  of  the  above  duties. 

— —  Men's  boots,  the  dozen  pairs    -------0 

■  Men's  shoes,  the  dozen  pairs       -         -         -         -         -         --0 

——  Boys'  boots  and  shoes,  not  exceeding  seven  inches  in  length,  to  be 
charged  with  two-thirds  of  the  above  duties. 

-  Boot  fronts,  not  exceeding  nine  inches  in  height,  the  dozen  pairs  -       0 

Boot  fronts,  exceeding  nine  inches  in  height,  the  dozen  pairs  -     -       0 

-  Cut  into  shapes  or  any  article  made  of  leather,  or  any  manufacture 
whereof  leather  is  the  most  valuable  part,  not  otherwise  enumerated  or 
described,  for  every  1007.  value         -         -         -         -         -         -         -100     0 

Lmen,  or  linen  and  cotton  ;  viz,^ — 

Cambrics  and  lawns,  commonly  called  French  lawns,  the  piece  not 

exceeding  eight  yards  in  length,  and  not  exceeding  seven  eighths  of  a 
yard  in  breadth,  and  so  in  proportion  for  any  greater  or  less  quantity, 

plain,  the  piece -----026 

Bordered  handkerchiefii,  the  piece         -         -         -         -         --0     2     6 

Lawns  of  any  sort,  not  French,  for  every  1007.  value  -         -         -     10     0     0 

-^— —  Damasks,  the  square  yard  -         -         -         -         -         -         --005 

Damask  diaper,  the  square  yard         -         -         -         -         -         -00     2J 

Linen,  sails  not  in  actual  use  of  a  British  ship,  and  not  fit  and  necessary 

for  such  ship,  and  when  otherwise  disposed  of,  for  every  1007.  value       -10     0     0 

Articles,  manufactures  of  linen,  or  of  linen  mixed  with  cotton  or 

with  wool,  wholly  or  in  part  made  up,  not  particularly  enumerated  or 
otherwise  charged  with  duty,  for  every  1007.  value      -         -         -         -     10 

Maize  or  Indian  corn,  the  quarter   --------0 

■  Meal,  the  cwt.  ---------0 

Musical  instruments,  for  every  1007.  value 10 

Mustard  flour,  the  cwt.       -.-. 0 
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y  &  10  v.,  c.  *^8.     Altering  certain  Duties  of  Customs, 

i 
Paper,  printed,  painted,  or  stained  paper,  or  paper  hangings,  or  flodc  paper, 

the  square  yaid  -------         ---i 

Pencils,  for  every  1001.  value      --------I 

— ^-^—  of  slate,  for  everj  100/.  value     -         -         -         -         -         --I 

Perfumery,  not  otherwise  charged,  for  every  1 00/.  value  -         -         -     1' 

Perrv,  the  tun       ----------- 

Pewter,  manufiwrtures  of,  for  every  lOOA  value       -----     1 

Platting  of  straw,  the  lb.         --------- 

Pomatum,  for  every  100/.  value  --------1 

Potato  fiour,  the  cwt.     ---------- 

Pots  of  stone,  for  every  1 00/.  value      -------1 

Rice,  the  cwt.       ----------- 

of  and  from  a  British  possession,  the  cwt.       ----- 

roug^  and  in  the  husk,  the  quarter  -         -         -         -         -         -     - 

— ^-^^-— — ^— >—    of  and  from  a  British  possession,  the  quarter 

Sago,  the  cwt.  --- -- 

Sausages  or  puddings,  the  lb.  -         -         -         -         -         -         -         -    - 

Silk  manu&ctnres : — 

Manufactures  of  silk,  or  of  silk  mixed  with  metal,  or  any  other  material 

the  produce  of  Europe,  vu. 
Silk  or  satin,  plain,  striped,  figured,  or  hrocaded ;  viz. 

Broad  stuflh,  the  lb.        --------- 

Articles  thereof,  not  otherwise  enumerated,  the  lb.      -         -         -    - 

Or,  and  at  the  option  of  the  officers  of  the  customs,  for  every  100/.  value     1 
Silk  gauze  or  crape,  plain,  striped,  figured,  or  brocaded ;  viz. 

Broad  stufia,  the  lb. 

Articles  thereof,  not  otherwise  enumerated,  the  lb.      -         -         -     - 
Or,  and  at  the  option  of  the  officers  of  the  customs,  for  every  1 00/.  value     1 
Gauze  of  all  descriptions,  mixed  with  silk,  satin,  or  any  other  nuiteriab  in 

less  ]Nt>portion  than  one  half  part  of  the  fabric ;  viz. 

Broad  stuff,  the  Ih. 

Articles  thereof,  not  otherwise  enumerated,  the  lb.      -         -         -    • 
Or,  and  at  the  option  of  the  officers  of  the  customs,  for  every  100/.  value     1 
Velvet,  plain  or  figured  ;  viz..  Broad  stuffs,  the  lb.  -        -         -         - 

Articles  thereof,  not  otherwise  enumerated,  the  lb.  -         -         -     - 

Or,  and  at  the  option  of  the  officers  of  the  customs,  for  every  100/.  value     1 
Ribbons,  plain  silk,  of  one  colour  only,  the  lb.        -         -         -         -         - 
— — •    plain  satin,  of  one  colour  only,  the  lb.         -         -         -         -    - 

silk  or  satin,  striped,  figured,  or  brocaded,  or  plain  ribbons  of  more 

than  one  colour,  the  lb. --------- 

—  gauze  or  crape,  plain,  striped,  figured  or  brocaded,  the  lb.        -     - 
gauze,  mixed  with  silk,  satin,  or  other  materials,  of  less  proporti<m 


than  one  half  part  of  the  fabric,  the  lb. 

velvet,  or  silk  embossed  with  velvet,  the  lb. 


Artificial  flowers  wholly  or  in  part  of  silk,  for  every  100/.  value        -         -    5 
Manufactures  of  silk  or  of  silk  and  any  other  material  called  plush,  com- 
monly used  for  making  hats,  the  lb.  -,.-.- 
Fancy  silk  net  or  tricot,  the  lb.        -------- 

Plain  silk  lace  or  net,  called  tulle,  the  lb.      - 

Manufactures  of  silk,  or  of  silk  mixed  with  any  other  materials  not  partkn- 

larly  enumerated,  or  otherwise  charged  with  duty,  for  every  100/.  value  -     i 
Ribbons,  of  and  from  a  British  possession,  for  every  100/.  vidue 
Millinery  of  silk,  or  of  which  the  greater  part  of  the  material  is  silk ;  VUL, 
Turbans  or  caps,  each     .--.....- 

Hats  or  bonnets,  each         .......-- 

Dresses,  each  ---------- 

Manufactures  of  silk,  or  of  silk  and  any  other  materials,  and  articles  of  the 
same  wholly  or  partially  noade  up,  not  particularly  enumerated  or  other- 
wise charged  with  duty,  for  every  1 00/.  value 

Silk- worm  gut,  for  every  100/.  value    ------- 

Skins,  articles  manu&ctured  of  skins  or  furs,  for  every  100/.  value         -    - 

of  and  from  a  British  ponession    ------- 

Soap,  hard,  the  cwt.       -----..--- 
—  of  and  from  a  British  possession,  the  cwt.      ----- 

soft,  the  cwt         ---------- 

— ^  of  and  from  a  British  possession,  the  cwt.       -  -        -        . 
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I:  10  v.,  c.  23.     Altering  certain  Duties  of  Customs. 


£    8,   d. 

Soap,  Naplet,  the  cwt 100 

Spaware,  for  every  100/.  Talue 10     00 

Spirits  or  strong  -waters  of  all  sorts ;  vtz., 

— -^—  For  every  gallon  of  such  spirits  or  strong  waters,  of  any  strength 
not  exceeding  the  strength  of  proof  hy  Sykes*  hydrometer,  and  so  in  pro- 
portion for  any  greater  or  less  strength  than  the  strength  of  proof,  and  for 
any  greater  or  less  quantity  than  a  gallon  ;  viz,, 
— ^  not  heing  spirits  or  strong  waters,  the  produce  of  any  British  pos- 
session in  America,  or  any  British  possession  within  the  limits  of  the 
East  India  Company *s  charter,  and  not  heing  sweetened  spirits,  or 
spirits  mixed  with  any  article,  so  that  the  degree  of  strength  thereof 
cannot  be  exactly  ascertained  hy  such  hydrometer,  the  gallon         -         -       0  1 .5     0 

Starch,  the  cwt. 050 

'  of  and  from  a  British  possession,  the  cwt  -  -  -  -  -026 
— —  from  and  after  the  Isl  February,  1849,  the  cwt  -  -  -  -  0  1  0 
— —  Gum  of,  torrified  or  calcined,  commonly  called  British  gum,  the  cm  t       0     5     0 

■  of  and  from  a  British  possession,  the  cwt 02     (» 

-^-^—  Gum  of,  torrified  or  calcined,  commonly  called  British  gum,  from 

and  after  the  1st  February,  1849,  the  cwt 0     10 

Steel,  manufactures  of,  for  every  1002.  value     -         -         -         -         --1000 

Tallow,  the  cwt 016 

of  and  from  a  British  possession,  the  cwt       -         -         -         --001 

Tapioca,  the  cwt 006 

Tin,  manu&cturai  of,  not  otherwise  enumerated,  for  every  1 002.  value  --1000 
Tobacco  pipes  of  day,  for  every  1 00/.  value  -         -         -         -         -         -10     00 

Tongues,  the  cwt 070 

of  and  from  a  British  possession,  the  cwt  -         -         -         -         -020 

Turnery,  not  otherwise  described,  for  every  100/.  value       -         -         --1000 

Twine,  for  every  100/.  value 10     0     0 

— ^—  of  and  from  a  British  possession,  for  every  100/.  value  -  -  -  5  0  0 
Varnish,  not  otherwise  described,  for  every  100/.  value  -  -  -  -  10  0  0 
Verjuice,  the  tun  -         -         -         -         -         -         -         -         --440 

Wafers,  for  every  100/.  value 10     0     0 

Washing  balls,  the  cwt 100 

Wax,  sealing  wax,  for  every  1 00/.  value        -         -         -         -         -         -1000 

Whipcord,  for  every  100/.  value 1000 

Wire,  gilt  or  plated,  or  silver,  for  every  100/.  value         -         -         -         -1000 
Woollens,  articles  or  manufactures  of  wool,  not  being  goafs  wool,  or  of  wool 
mixed  with  cotton,  wholly  or  in  part  made  up,  not  othcrvtiso  charged  with 

duty,  for  every  100/.  value 10     00 

of  and  from  a  British  possession,  for  every  100/.  value  -         -       -       5     0     0 
Goods,  wares,  and  merchandise,  being  either  in  part  or  wholly  manufactured, 
and  not  being  enumerated  or  described,  not  otherwise  charged  with  duty, 
and  not  prohibited  to  be  imported  into  or  used  in  CfrecU  Britain  or  /re- 
land,  for  every  100/.  value 10     00 


DEATH. 
^  10  v.,  c.  93.     Compensation  to  the  Families  oj  Persons  killed  by  Accidents. 

Sect  1. — Whensoever  the  death  of  a  person  is  caused  by  wrongful  act,  neglect,  or  default, 
and  the  act,  neglect,  or  default  is  such  as  would  (if  death  had  not  ensued)  have  entitled 
the  party  injured  to  maintain  an  action  and  recover  damages  in  respect  thereof,  then 
and  in  every  such  case  the  person  who  would  have  been  liable  if  dcaUi  liad  not  ensued 
shall  be  liable  to  an  action  for  damages,  notwithstanding  the  death  of  the  person  injurt^d, 
and  although  the  death  may  have  been  caused  under  such  circumstances  as  amoiuit  in 
Uw  to  felony. 

Sect  2. — Every  such  action  dhall  be  for  the  benefit  of  the  wife,  husband,  parent,  and  child 
of  the  person  whose  death  shall  have  been  so  caused,  and  shall  bo  brought  by  and  in  the 
name  of  the  executor  or  administrator  of  Uie  person  deceased ;  and  in  every  such  action 
the  jury  may  give  such  damages  as  they  may  think  proportioned  to  the  injury  resulting 
from  such  death  to  the  parties  respectively  for  whom  and  for  whose  benefit  such  action 
shall  be  brought ;  and  the  amount  so  recovered,  after  deducting  the  costs  not  recovered 
from  the  defendant,  shall  be  divided  amongst  the  before-mentioned  parties  in  such  shares 
as  the  jury  by  their  verdict  shall  find  and  direct 
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M  &  10  v.,  c.  03.     Compensation  to  the  Families  of  Persons  killed  by  Accidents. 

Sect.  3. — Not  more  than  one  action  shall  be  brought  for  and  in  respect  of  the  same  subjee^ 
matter  of  complaint;  and  every  such  action  stmll  be  commenced  within  twelve  «^<*wiar 
months  after  the  death  of  such  deceased  person. 

Sect.  4. — In  every  such  action  the  plaintiff  on  the  record  shall  be  required,  together  vith 
the  declaration,  to  deliver  to  the  defendant  or  his  attorney  a  full  particnlar  of  the  penoo 
for  whom  and  on  whose  behalf  such  action  shall  be  brought,  and  of  tbe  nature  of  the 
claim  in  respect  of  which  damages  shall  be  sought  to  be  recovered. 

Sect.  5. — The  folloHnng  words  are  intended  to  have  the  meanings  hereby  assigned  to  tfama^ 
so  far  as  such  meanings  are  not  excluded  by  the  context  or  nature  of  the  subject-mattar : 
that  is  to  say,  words  denoting  the  singular  number  and  masculine  gender  shall  af^Iy  ro 
Heveral  as  well  as  to  one,  and  to  feraMes  as  well  as  to  males  ;  the  word  "  Person"  tc 
apply  to  bodies  politic  as  well  as  to  individuals ;  the  word  **  Parent  *'  shall  include  fiube* 
and  motlier,  grandfather  and  grandmother,  stepfather  and  stepmother  ;  the  vor<^ 
*^('hild"  shall  include  son  and  daughter,  grandson  and  granddaughter,  stepeoo  an^ 
stepdaughter. 

Sect  G. — This  Act  shall  come  into  operation  from  and  immediately  after  the  passing  thereof 
and  nothing  therein  contained  shall  apply  to  that  part  of  the  C  K.  called  Scot)€Md. 

DEBTOR  AND  CREDITOR. 

The  13  E.  1,  St.  1,  cc.  18,  46  ;  13  E.  1.  St.  3;  14  E.  3,  St.  1,  c.  ll,aa«. 
other  Acts  enumerated  under  the  title  Execution,  see  Dig.,  Parts  I.,  II.,  hav* 
provided  for  the  securing  the  payment  of  dehts  from  real  as  well  as  persoiut 
])i\)perty.  The  48  G.  3,  c.  123,  provides  for  the  discharge  of  debtors  in  execi» 
tion  for  small  debts,  see  Dig.,  Part  II.,  tit.  Execution,  to  which  may  be  adde« 
the  7  &  8  v.,  c.  70 ;  8  &  9  V.,  c.  127,  see  Infra. 

Provisions  for  preventing  frauds  committed  by  debtors  upon  creditors  are  co» 
tiiined  in  the  50  A'  51  E.  3,  c.  0  ;  enforced  by  2  R.  2,  St.  2,  c.  3 ;  3  H.  7,  c.  4 
13  El,  c.  5  ;  14  El.,  c.  11,  made  perpetual  by  29  EL,  c.  6  ;  3  &  4  W.  &  M- 
c.  14,  repealed  and  amended  by  the  11  G.  4  &  1  W.  4,  c.  47,  see  Dig.,  Part  I- 
tit.  Debts  ;  also  3  G.  4,  c.  39,  against  secret  warrants  of  attorney  (see  Dig- 
Part  I.,  tit.  Co(iNOViT  Actionem)  :  amended  by  6  &  7  V.,  c.  66,  see  Infr.\.  Th* 
11  O.  4  &  1  W.  4,  c.  47 ;  and  3  &  4  W.  4,  c.  104,  make  all  lands  assets  fo 
the  payment  of  debts. 

The  law  of  debtor  and  creditor,  so  far  as  regards  bankruptcy  acd  insolvencr 
will  be  found  under  those  respective  titles,  besides  which  there  have  been  sevens 
Acts  passod  for  the  recover}'  of  debts  of  persons  not  coming  within  tbe  laws  relat- 
ing either  to  bankrupts  or  insolvents.  The  first  of  these  is  the  48  G.  3,  c.  1'2?5 
which  contains  provisions  for  the  discharge  of  debtors  in  execution  for  smaU  debt^ 
or  debts  under  '-20/.,  which  Act  extends  to  all  courts,  superior  as  well  as  inferior 
SCO  Dig.,  Pait  11.,  tit.  Execition.  The  next  Act  is  the  7  &  8  V.,  c.  70,  se- 
Ini  iLv,  the  object  of  which  is  to  facilitate  amicable  arrangements  between  debtor 
and  creditoi-s,  by  tnist  deeds  or  otherwise,  through  the  intervention  of  the  Cour 
of  HankiTiptcy.  This  Act  is  made  to  extend  to  aliens,  denizens,  and  women,  aa 
i«?  to  be  interpreted  benelicially  to  creditors;  and  if  any  doubt  arise  in  its  col 
stmction,  it  is  to  be  construed  by  analogy  to  the  law  and  practice  of  bankruptcy 
The  next  Act,  the  7  (t  8  V.,  c.  90,  embraces  two  objects,  namely,  first,  thi 
affording  protection  to  insolvent  persons,  whether  traders  or  not,  on  their  petitic" 
to  a  court  of  lumkniptcy.  and  distributing  their  property  among  their  creditors 
and  next,  the  abolishing  imprisonment  for  debt  on  final  process  under  20^ 
except  in  cases  of  fniud.  The  fii*st  ix>rtion  of  this  Act  is  to  be  found  under  tl:^ 
head  of  Insolvent  DKivroKs  :  the  last  }>orlion.  together  with  two  other  Acts  oi 
the  same  subject,  that  is,  the  K  ,^'  9  V.,  c.  127  :  0  tt   10  V.,  c.  95,  are  given  ii 
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their  order  under  this  title.  These  three  last-raentioued  Acts  relate  solely  to 
the  recover}'  of  small  debts  under  20Z.,  which  heretofore  have  been  recoverable 
in  the  superior  courts  of  common  law,  or  in  the  county  court,  or  in  certain  local 
courts  established  by  Act  of  Parliament,  or  otherwise.  The  purpose  of  the  last 
)f  these  three  Acts  is  to  make  all  inferior  courts  for  the  recovery  of  debts  under 
iO/.  to  be  alike  in  their  constitution,  and  to  be  of  the  nature  of  county  courts. 

)  A  7  v.,  c.  60.     Amending  3  G.  4,  c.  39,  as  to  secret  Warrants  of  Attorney. 

After  reciting  the  3  G.  4,  c.  39,  which  provides  for  the  entry  of  every  cognovit  actionem 
and  warrant  of  attorney,  and  for  the  inspection  of  the  books,  it  is  enacted  tliat  the  said 
officer,  in  addition  to  the  book  in  and  by  the  said  recited  Act  directed  to  be  kept  by 
him,  shall  keep  another  book  or  index,  in  which  he  shall  cause  to  be  fairly  inserted, 
as  and  when  such  warrants  of  attorney  or  cognovits  actionem  are  filed  in  manner  as 
directed  by  the  said  Act,  tiie  names,  additions,  and  descriptions  of  the  respective 
defendants,  or  persons  giving  such  warrants  of  attorney  or  cognovits  actionem^  but  con- 
taining no  further  particulars  thereof ;  which  book  or  index  all  persons  shall  be  per- 
mitted to  search  for  themselves,  paying  to  the  officer  for  such  search  the  sum  of  one 
shilling,  such  payment  being  in  addition  to  the  payment  of  sixpence,  provided  by  the 
said  Act  to  be  paid  for  every  search  against  one  person,  in  the  book  provided  to  be 
kept  under  the  authority  of  this  Act. 

r    A  8  v.,  c.  70.     Facilitating  Arrangements  between  Debtors  and  Creditors. 

Sect.  1. — Any  debtor  who  is  unable  to  meet  his  engagements  with  his  creditors,  such 
debtor  not  being  a  trader  within  the  meaning  of  uie  statutes  relating  to  bankrupts, 
may,  with  tlie  concurrence  of  one-third  in  number  and  value  of  his  creditors  (testified 
by  Uieir  signing  his  petition)  present  a  petition  to  the  Court  of  Bankruptcy,  settmg 
forth  a  full  account  of  his  debts,  and  the  consideration  thereof,  and  the  names,  resi- 
dences, and  occupations  of  his  creditors,  and  also  a  full  account  of  his  estate  and  effects, 
whether  in  possession,  reversion,  or  expectancy,  and  of  all  debts  and  rights  due  to 
or  claimed  by  him,  and  of  all  property  of  what  kind  soever  held  in  trust  for  him  ;  and 
also  setting  forth  that  he  is  unable  to  meet  his  engagements  with  his  creditors,  and  the 
true  cause  of  such  inability  ;  and  also  setting  forth  such  proposal  as  he  is  able  to  make 
for  the  future  payment,  or  the  compromise  of  such  debts  or  engagements,  and  that  one- 
third  in  number  and  value  of  his  creditors  have  assented  to  such  proposal  (or  such 
modification  thereof  as  by  the  majority  of  his  creditors  should  be  determined)  should 
be  carried  into  effect  under  the  superintendence  and  control  of  the  said  court ;  and  tlutt 
he  the  said  petitioning  debtor  should  in  the  meantime  be  protected  from  arrest,  by  order 
of  the  said  court. 

Sect  2. — Upon  the  presentation  of  such  a  petition,  one  of  the  commissioners  of  the  said 
court,  in  such  rotation  as  by  order  of  the  said  court  shall  be  appointed,  shall  privately 
examine  into  the  matter  of  the  said  petition,  and  for  that  purpose  shall  have  power  to 
examine  upon  oath  the  petitioning  debtor,  and  any  creditor  concurring  in  his  petition, 
and  any  witness  produced  by  such  petitioning  debtor  ;  and  if  such  commissioner  bo  satis- 
fied of  the  truth  of  the  several  matters  alleged  in  such  petition,  and  that  the  debt  of 
petitioning  debtor  have  not  been  contracted  by  reason  of  any  manner  of  fraud  or  breach 
of  trust,  or  without  reasonable  probability  at  the  time  of  the  contract  of  being  able  to 
pay  the  same,  or  by  reason  of  any  judgment  in  any  prosecution  for  breacli  of  tho 
revenue  laws,  or  in  any  action  for  breach  of  promise  of  marriage,  seduction,  criminal 
conversation,  libel,  slander,  assault,  battery,  or  malicious  suing  out  a  fiat  in  bankruptcy, 
or  a  malicious  trespass,  and  that  such  petitioning  debtor  has  made  a  full  disclosure  of 
his  debts  and  credits,  estate  and  effects,  and  is  desirous  of  making  a  bond  fide  arrange- 
ment with  all  his  creditors,  and  that  his  proposal  to  that  effect  is  reasonable  and  proper 
to  be  executed  under  the  direction  of  the  said  court,  such  commissioner  may  direct  that 
a  meeting  of  the  creditors  of  such  petitioning  debtor  should  be  convened  at  such  time 
and  place  as  the  said  commissioner  shall  appomt,  notice  of  such  meeting  being  given  in 
writmg  to  every  such  creditor  not  less  than  seven  nor  more  than  twenty-eight  days 
before  the  same  is  held. 

Sect  3. — The  stud  commissioner  shall  appoint  a  fit  and  proper  person,  being  a  registrar  or 
official  assignee  of  the  said  court,  or  one  of  the  principal  creditors  to  preside  at  such 
meeting,  and  report  proceedings  thereof  to  the  said  commissioner  ;  and  (Sect  4)  if  the 
major  part  in  nmnber  and  value,  or  nine-tenths  in  value,  or  nine-tenths  in  number 
whose  debts  exceed  20/.,  assent  to  the  proposal  of  such  petitioner,  tlie  president  of  such 
meeting  shall  appoint  another  meeting  to  bo  held  not  earlier  than  seven  or  later  than 
twenty-eight  days  from  such  first  meeting,  and  notice  tliercof  shall  be  given  to  all  who 
were  not  present  at  the  first  meeting,  thi*ce  clear  days  before  the  day  of  such  meeting 
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proTided  that  the  comminioner  may,  if  he  thiuk  proper,  make  order  in  any  tspeM 
case  that  service  of  sach  notice  at  Uie  kst  place  of  abode  or  businefla  of  any  creditor 
shall  be  deemed  good  service. 

Sect  5. — If  at  such  second  meeting  three-fiflhs  in  niunber  and  value  of  all  the  crediton 
present,  or  nine-tenths  in  value,  or  nine-tenths  in  nmnber,  whose  debts  exceed  twenty 
pounds,  agree  to  accept  such  arrangement,  and  shall  reduce  the  terms  into  writing,  and 
sign  the  same,  such  resolution  or  agreement  (subject  to  confirmation  as  heremafter 
provided)  shall  thenceforth  be  binding  and  of  full  force,  as  well  against  the  said  petitioaing 
debtor,  as  against  all  persons  who  were  creditors  of  the  said  petiticming  debtor,  at  die 
date  of  the  said  petition,  and  who  had  had  notice  of  the  said  several  meetings  of  crediton, 
provided  that  such  resolution  shall  not  be  valid  unless  one  fiill  third  in  number  and 
value  of  all  the  creditors  of  such  petitioning  debtor  were  present  at  such  second  meet- 
ing, either  in  person  or  by  an  auuorised  agent. 

Sect  6. — Within  fifteen  days  next  after  the  passing  of  such  resolution,  the  same  shaD  be 
submitted  to  the  commissioner,  who,  if  he  think  the  same  reasonable,  shall  cause  the 
same  to  be  filed  and  entered  of  record  therein,  and  shall  grant  to  the  said  petitioner  a 
certificate  of  such  filing,  and  shall  from  time  to  time  endorse  on  such  certificate  his  pro- 
tection of  petitioner  from  arrest ;  and  the  same  shaU  be  free  from  arrest  at  the  smt  ofaay 
person  bemg  a  creditor  at  the  date  of  the  said  petition,  and  having  had  such  notiees  ss 
aforesaid  ;  and  any  officer  arresting  a  person  so  protected  shall  be  liable  to  such 
penalty  as  is  provided  respecting  bankrupts  in  like  case  :  Provided,  however,  that  no 
such  protection  shall  be  valid  in  uivour  of  any  petitioning  debtor  who  is  proved  to  have 
been  about  to  abscond,  or  who  has  concealed  any  part  of  his  effects,  nor  against  any  credi- 
tor whose  debt  is  not  truly  specified  in  the  said  petition,  nor  against  any  creditor  whose 
debt  has  been  contracted  by  reason  of  any  manner  of  fraud  or  breach  of  trust ;  and 
(Sect  7)  commissioner  may  grant  to  petitioning  debtor  a  temporary  and  limited  pro- 
tection, *  and  may  also  require  him  to  give  bail  for  his  appearance  at  the  several  meet- 
ings, and  in  that  case  he  shall  have  protection  when  going  to,  renuuning  in,  and  returning 
from,  attendance  at  such  meetings,  or  on  the  commissioner. 

Sect  8. — From  the  date  of  filing  such  resolution  as  aforesaid,  all  the  estate  and  effects  of 
the  said  petitioning  debtor  shall  vest  in  the  trustee  (if  any  such  be  appointed),  as  iuDy 
as  if  such  trustee  were  an  assignee  ;  and  (Sect  9)  every  such  trustee  shaU«  onoe  at  least 
in  every  six  months,  or  oftener  if  the  commissioner  or  any  two  or  more  of  the  crediton 
of  such  petitioning  debtor  whose  debts  amount  to  one-tenth  of  the  debts  of  soch 
debtor  require  it,  produce  to  tiie  said  commissioner  on  oath  or  solemn  declaration  a  fall 
and  true  account  of  all  monies  or  other  property  of  the  said  debtor  which  have  come  to 
his  hands,  and  of  the  disposal  thereof  ;  and  the  commissioner  shall  examine  the  suae, 
and  certify  the  result  of  such  examination,  and  shall,  if  need  be,  order  payment  to  the 
creditor  according  to  the  terms  of  the  resolution. 

Sect  10. — And  if,  on  tiie  representation  of  such  trustee  or  such  two  creditors  as  albrs- 
said,  it  appears  at  any  time  to  tiie  commissioner  that  the  petitioning  debtor  has  not 
made  a  true  discovery  of  his  estate,  or  has  not  duly  accounted  for  subsequently 
acquired  property  (if  such  be  according  to  Uie  true  intent  of  the  resolution),  or  has  wil- 
fully made  a  false  retm*n  of  creditors,  the  commissioner  may  summon  him  to  be 
examined,  and  such  summons  and  examination  may  be  enforced  in  such  manner  as  ii 
now  practised  in  the  summoning  and  examuiation  of  bankrupts. 

Sect  11. — In  case  any  difficulty  arise  in  the  execution  of  the  said  resolution,  the  ooomus- 
sioncr  may  cause  a  special  meeting  of  the  creditors  to  be  assembled,  and  the  majority 
of  those  present  shall  have  power  to  confirm,  alter,  or  annul  the  original  readutioo ; 
Provided,  that  if  one-tiiird  in  number  and  value  of  the  creditors  be  not  present  at  mch 
meeting,  the  resolution  Uiereof  shall  not  be  valid,  unless  the  same  be  approved  and  eon- 
firmed  by  the  commissioner. 

Sect  12. — As  soon  as  the  said  resolution  has  been  carried  into  effect,  and  the  crediton 
have  been  satisfied  according  to  the  tenor  of  the  same,  the  commissioner  shall  cause  a 
meeting  of  the  creditors  to  be  held  before  him  ;  and  on  being  satisfied  that  the  trastee 
has  fully  performed  his  trust,  shall  give  to  such  trustee  a  certificate  thereof  under  his 
hand  and  seal  ;  and  such  certificate  shall  be  a  full  release  and  acquittance  to  soch 
trustee,  both  in  law  and  equity,  for  all  matters  done  by  him  as  such  trustee  ;  and  he 
may  receive  for  his  services  such  sum  of  money  as  the  major  part  in  number  and  valne 


■  A  temporary  and  limiUd  protection. — This  time  until  the  period  has  arrived  for  acting  vMff 

section  of  the  Act  enables  the  commissioner  to  Sect.  6,  in  which  the  words  "  from  time  to  time 

grant  but  one  single  protection  for  a  limited  time,  are  introduced,  Mazcman  v.  DariSj  15  L.  Jouia. 

and  not  to  grant  him  a  protection  from  time  to  (N.  S.)  Q.  B.  1 11  ;  S.  C.  10  Jur.  14. 
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of  the  creditors  assembled  may  appoint,  subject  to  the  approval  and  allowance  of  the 
commissioner  ;  and  (Sect  13)  at  such  meeting  the  commissioner  shall  give  to  the  peti- 
tioning debtor  a  certificate  of  the  filing  of  the  petition  and  the  resolution  of  the  cre- 
ditors ;  and  such  certificate  shall  tlienceforth  operate  to  all  intents  and  purposes  as  a 
certificate  in  bankruptcy,  except  only  that  no  debt  excepted  from  the  operation  of  tills 
Act  shall  be  barred  thereby. 

Sect,  14. — For  the  better  carrying  into  effect  the  several  purposes  of  this  Act,  the  Coui-t 
of  Bankruptcy  may  from  time  to  time  make  such  rules,  regulations,  and  orders,  as  the 
said  court  may  think  fit :  Provided,  however,  that  such  rules,  regulations,  and  orders, 
shall  be  laid  iHefore  both  Houses  of  Parliament  within  twenty -one  days  from  tlie  com- 
mencement of  the  session  next  after  tlie  making  the  same  ;  and  (Sect.  15)  this  Act 
shall  extend  to  aliens,  denizens,  and  women  ;  and  all  words  in  the  singular  number  and 
masculine  gender  shall  apply  to  many  as  well  as  to  one,  and  to  females  as  well  as  to 
males  ;  and  the  Act  shall  be  construed  beneficially  for  creditors  ;  and  if  any  doubts 
arise,  it  shall  be  construed  by  analogy  to  the  laws  now  in  force  relating  to  bankrupts  ; 
and  (Sect  16)  this  Act  shall  not  extend  to  Scotland  or  Ireland. 

7  &  8  V„  c.  96.    Amendment  of  tlie  Law  of  Insolvency,  Bankruptcy,  and  Execution. 

Sects.  1 — 56. — Provisions  as  to  insolvency  and  bankruptcy,  see  post^  tit.  Insolvent 
Debtors. 

Sect  57. — From  and  after  the  passing  this  Act,  no  person  shall  be  taken  or  charged  in 
execution  ■  upon  any  judgment  obtained  in  any  of  H.M.'s  superior  courts,  in  any 
county  court,  court  of  requests,  or  other  inferior  courts,''  in  any  action  for  tlie  recovery 
of  any  debt  wherein  the  sum  recovered  shall  not  exceed  the  sum  of  20/.,<=  exclusive  of 
the  costs. 

Sect  58. — All  persons  in  execution  at  the  time  of  passing  tliis  Act,  where  the  debt  and 
costs  do  not  exceed  20/.,  shall  be  discharged  as  to  such  execution  upon  application  to  a 
judge  of  one  of  H.M.'s  superior  courts  of  law  at  Westminster,  or  to  the  court  in  which 
such  judgment  has  been  obtained  :  Provided  always,  that  if  any  such  discharge  have 
been  unduly  or  fraudulently  obtained  upon  any  false  allegation  of  circumstances,  which, 
if  true,  might  have  entitled  the  prisoner  to  be  discharged  by  virtue  of  tliis  Act,  such 
prisoner  shall,  upon  the  same  being  made  to  appear  to  the  satisfaction  of  tlie  judge  or 
Court,  be  liable  to  be  again  taken  in  execution  and  remanded  to  his  former  custody : 
Provided  also,  that  no  sheriff,  gaoler,  or  other  person  sliall  be  hable  for  an  escape  in 
respect  of  the  enlargement  of  the  prisoner  by  means  of  his  undue  discharge  :  Provided 
also,  that,  notwithstanding  such  discharge,  the  judgment  against  the  debtor  shall  remain 
in  full  force,  to  the  intent  that  the  judgment  creditor  may  take  remedy  against  the 
property  and  effects  of  any  such  debtor,  in  such  manner  as  he  might  have  done  in  case 
debtor  had  never  been  taken  in  execution. 

Sect  59. — Provided  always,  that  if  at  any  time  it  shall  appear  to  the  judge,  whether  a 

*  Taken  in  txecviion. — At  common  law  execu-     became  due,  it  was  held  that  there  were  no  words 
^r^U  laj  only  against  the  goods,  and  not  against     in  the  Act  to  prevent  a  defendant  under  such  cir- 

*J«  lands  or  person.     Herherfs  Case,  3  Co.  1 1 .  cunistances  from  being  taken  in  execution  in  such 

*^ecution  against  the  body  was  first  given  on  action  on  the  judgment,   Hopkins  v.  Freeman, 

*J<iogni2ances  of  statute  staple,  by  the  statute  of  13  M.  &  W.  372 ;  S.  C.  2  D.  &  L.  447 ;  14  L. 

-^eton  Bumell,  1 3  E.  1 ,  st  1 ,  extended  by  1 3  F^  1 ,  Joum.  (N.  8.)  Exch.  21;  see  also  S.  P.  Smythc 

^  3,8ce  Dig.,  Part  II.,  p.  532,  n.  (b.)  which  gave  v.  Benstead,  9  Jut.  728.     So  the  court  refuped 

I'^Uiidiction  to  borough  courts  against  the  person;  to  stay  execution  in  an  action  upon  a  judgment 

but  in  inferior  courts,  not  of  record,  where  the  for  a  sum  exceeding  20/.,  recovered  in  a  suit  ori- 

pfoceedings  are  after  the  common  law,  execution  ginally  brought  for  a  debt  not  amounting  to  that 

itmains  as  it  originally  was.  sum,  upon  a  suggestion  that  the  proceeding  was  in 

^  Inferior  Courts. — As  to  how  far  the  provi-  fraud  of  this  Act.     Joseph  v.  Buxton,  1  C.  B. 

lions  of  this  Act  are  affected  by  the  9&  10  V.  221 ;   S.  C.  14  L.  Joum.  (N.  S.)   C.  P.  148; 

t  95,  see  po^.  but  where  judgment  was  signed   for  a  number 

*  Exceed  the  sum  of  20/. — A  defendant  may  of  penalties  incurred  under  the  Dramatic  Pieces 
since  this  Act  be  taken  in  execution  in  an  action  Copyright  Act,  not  amounting  to  20/.,  it  was  held 
on  the  judgment  recovered,  though  the  debt  re-  that  the  defendant  was  protected  from  arrest  by 
eoverrd  in  the  former  suit  was  under  20/.,  and  this  Act,  Fitzball  v.  Bi'ooke,  2D.  &  L.  477; 
the  second  action  was  brought  within  a  year,  S.  C.  14  L.  Joum.  (N.  S.)  Q.  B.  192;  9  Jur. 
Ufamm  v.  NichoUs,  14M.  &W.  118;so  where  657.  As  to  what  was  understood  by  these  words 
a  defendant  sued  for  a  debt  amounting  to  15/.,  under  the  48  G.  3,  c.  123,  sec  Dig.,  Part  II.,  p. 
consented  to  a  judge's  order  for  the  payment  of  552,  n.  (p.) 

the  debt  and  costs,  and  the  sum  of  29/.  Zs.  Ad. 
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judge  of  one  of  H.M.*8  saperior  conrtSy  or  a  barrister  or  attorney,  that  the  delendul 
in  incurring  the  debt  or  liability  which  may  be  the  subiect  of  demand,  has  obtamei 
credit  from  the  plaintiff  under  false  pretences,  or  with  a  fraudulent  intent,  or  ha 
wilfully  contracted  such  debt  or  liability  without  having  at  the  same  time  a  reaaonshli 
assurance  of  being  able  to  pay  or  discharge  the  sSOke  ;  or  that  the  defendant  haa  msde 
or  caused  to  be  made,  any  gift,  delivery,  or  transfer  of  any  personal  property^  or  ha 
removed  or  concealed  the  same,  with  intent  to  defraud  his  creditors,  sudi  judge  maj 
if  he  think  fit,  order  that  such  defendant  may  be  taken  and  detained  in  execution  npa 
such  judgment,  in  like  manner  and  for  such  time  as  he  might  have  been  if  this  Act  tuv 
not  been  passed,  or  for  any  time  not  exceeding  six  calendar  months  in  any  case  ii 
which  the  time  for  which  a  person  taken  in  execution  could  lawfully  be  detainei 
according  to  the  constitution  of  the  court  before  the  pasdng  of  this  Act  is  (was)  less  thai 
six  calendar  months,  whether  or  not  execution  against  the  goods  of  such  defendan 
has  issued  as  hereinafter  provided. 

Sect.  60. — Whenever  the  judge  of  any  such  court  haa  made  an  order  for  the  payment  c 
money,  the  amount  shaU  be  recoverable  in  case  of  default  of  pavment  forthwith,  or  a 
tlic  times  thereby  directed,  by  execution  against  the  goods  and  chattels  of  the  part 
against  whom  such  order  is  made  ;  and  the  clerk  of  such  court,  at  the  request  of  th 
pifurty  prosecuting  such  order,  shall  issue  under  the  seal  of  such  court  a  writ  of  fot 
facia*,  as  a  warrant  of  execution  to  one  of  the  bailiffs  of  the  court,  who  by  such  warran 
shall  be  empowered  to  levy,  by  distress  and  sale  ^  of  the  goods  of  the  defendant  wi^ 
the  jurisdiction  of  the  said  court,  such  sum  of  money  as  shall  be  so  ordered,  and  ab 
ttie  costs  of  tlie  execution  ;  and  all  constables  and  peace  officers  shall  aid  in  the  ezeco 
tion  of  every  such  warrant. 

Sect  61 . — If  any  order  be  made  for  pa}'ment  by  instalments',  execution  upon  such  ode 
shall  not  issue  until  after  default  in  pa}'ment  of  some  instalment,  and  execution  or  aoc 
ccssivc  executions  may  then  issue  for  the  whole  of  the  said  mm.  and  eoato  then  remaiD 
ing  unpaid,  or  for  each  successive  instalment  and  costs,  as  the  judge  may  order,  eithe 
at  tlie  time  of  making  the  original  order,  or  at  any  subsequent  time  under  the  seal  o 
the  court  ;  and  (Sect.  62)  if  it  appear  to  the  satisfaction  of  such  judge,  by  the  oadi  o 
afiirmaUon  of  any  person  or  otherwise,  that  any  defendant  is  unable,  fVom  sickness '  o 
unavoidable  accident,  to  discharge  the  debt  and  damages,  such  judge  may,  in  his  dis 
cretion,  suspend  or  stay  any  judgment,  order,  or  execution,  given,  made,  or  issued,  fo 
such  time  as  he  may  think  fit,  and  so  from  time  to  time  until  it  appears  by  like  proo 
that  such  cause  of  temporary  disability  has  ceased. 

Sect.  6.3. — Upon  every  such  warrant  of  execution  shall  be  endorsed  the  sum  of  mane; 
and  costs  adjudged,  with  the  increased  costs  allowed  for  such  execution  ;  and  if  tb 
party  against  whom  the  same  has  issued  pay  or  tender  before  an  actual  sale  the  amoun 
to  the  clerk  of  such  court,  or  to  the  bailiff  holding  the  warrant  of  execution,  sudi  sax 
of  money  and  costs  as  aforesaid,  or  such  part  thereof  as  the  party  may  agree  to  aocep 
in  full  of  his  debt,  or  damages  and  costs,  such  execution  shall  be  supez«eded  '. 

Sect.  64. — In  case  any  bailiff''  of  any  such  court  employed  to  levy  any  executioii,  b 
>\'ilful  or  notorious  neglect,  connivance,  or  onusnon,  lose  the  opportunity  of  levying  th 
same,  then,  upon  complaint  of  the  party  aggrieved  by  reason  of  the  same  (the  &c 
alleged  being  proved),  the  judge  shall  order  such  baiUff  to  pay  such  damage  as  the  plan: 
tiff  has  sustained  thereby,  not  exceeding  in  any  case  the  sum  of  money  for  idiidi  th 
execution  issued  ;  and  upon  demand  tnereof,  and  his  refusal  to  pay,  the  same  mav  b 
recovered  against  him  by  such  means  as  are  provided  for  the  recovery  of  debts  adjudge 
in  the  said  court ;  and  (Sect.  65)  if  any  bailiff  or  officer  acting  under  colour  or  pretens 
of  the  process  of  the  said  court  be  charged  with  extortion  or  misconduct,  or  ^th  n* 
duly  accounting  for  any  money  levied  by  him  under  the  authority  of  the  court,  tl 
judge  thereof  may  inquire  summarily  into   the    matter,  and  for  that  purpose  ma 

^  DUtrfss  and  tak. — County  conrts  not  being        '  Unable  from  ticknets,  <fcc. — See  a  nmil 

ronrts  of  rcconl,  execution  was  by  kt'ari  facias  provision  in  s.  105  of  9  &  10  V.,  c.  95,  fWirf. 
njrainst  the  goods,  and  by  this  only,  for  the  body         ^  Execution  shall  he  fupeneded. — Sec  a  mm 

or  Innds   could   not  bo   taken  in  execution   by  lar  provision  in  s.  109  of  the  9  &  10  Y.,  c.  9i 

prf)rc«s9  out  of  these  courts,  and  this  was  in  tho  post. 

nature   of  a  distrin;/as  only,  for  the   goods  so         *  AnyhaUiff, — For  other proviaions  regulati*! 

taken  could  not  he  gold.      Walker  v.  Frcrhy^  2  the  conduct  of  bailiffs  of  inferior  courts,  see  7  * 

Lutw.  1413,  unloB?  sanriioned  by  custom,  Keilw.  8  V.,  c.  19,  ante,  p.  165;  and  the  proTittoiii  ^f 

106  a :  j»o  in  courts  han»n,  Kitch,  1 15.  which  the  bailiffs  of  such  conrta  are  to  be  rtg"* 

•  Payment    by  inst'iinunU. — See    a    nimilar  lated,  us  are  established  under  the  9  &  10  V-  f« 

pvoviKion  in  ss.  iVl  k  Uo  of  the  New  Small  Debts  95,  ace  post. 
Act,  9  \,  10  v.,  c.  95,  post. 
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1  k  8  v.,  c.  90.  Amendment  of  the  Law  of  Insolvency ^  BaiUcrupt^y,  and  Execution. 

Bommon  and  enforce  the  attendance  of  all  necessary  parties  in  the  same  manner  as  in 
any  suit  before  him,  and  may  make  such  order  thereon  for  the  repayment  of  the  money 
extorted,  or  not  accounted  for,  as  he  may  think  just. 

Sect  66. — Every  sale  of  goods  taken  in  execution  under  process  issuing  from  any  such 
court  for  the  recovory  of  small  debts  shall  be  within  all  the  provisions  of  the  7  &  8 
G.  4,  c.  17,  for  regulating  the  costs  in  certain  distresses  (see  Dig.,  Part  I.,  tit. 
Distress)  ;  and  (Sect.  67)  no  landlord  of  any  tenement  let  at  a  weekly  rent  shall  have 
any  claim  or  lien  upon  any  goods  taken  in  execution  under  the  process  of  any  court  of 
law  for  more  than  four  wcelu*  arrears  of  rent ;  and  if  such  tenement  be  let  for  any  term 
less  than  a  year,  the  landlord  shall  not  have  any  claim  or  lien  on  such  goods  for  more 
than  the  arrears  of  rent  accruing  during  four  such  terms  or  times  of  payment. 

Sect  68. — If  any  claim  be  made '  to  or  in  respect  of  any  goods  or  chattels  taken  in 
execution  by  any  landlord  for  rent,  or  by  any  person  not  being  the  party  against  whom 
sach  process  has  issued,  the  clerk  of  Uie  court,  upon  the  application  of  the  oiiicer 
charged  witli  the  execution  of  such  process,  either  before  or  after  any  action  brought 
against  such  officer,  may  issue  a  summons  calling  before  the  court  both  the  party 
issuing  such  process  and  tlie  party  making  such  claim  ;  and  thereupon  any  action  which 
may  have  been  brought  shall  be  stayed,  and  the  court  in  which  the  action  was  brought 
may  order  the  party  bringing  the  same  to  pay  the  costs  of  the  proceedings  ;  and  Uie 
judge  of  the  court  for  tlie  recovery  of  small  debts,  out  of  which  such  execution  issued, 
shall  adjudicate  upon  such  claim,  and  make  such  order  as  to  tlie  costs  as  he  tliinks  just. 

Sect.  69. — Where  any  distress  is  made  for  any  sura  of  money  to  be  levied  by  virtue  of 
this  Act,  the  distress  itself  sliall  not  be  deemed  unlawful,*^  nor  the  party  making  tlie 
same  be  deemed  a  ti*espasser  on  account  of  any  defect  or  want  of  form  in  the  informa- 
tion, summons,  conviction,  warrant  of  distress,  or  other  proceeding  relating  thereto  ; 
nor  shall  the  party  distraining  be  deemed  a  trespasser  ah  initio  on  account  of  any  irre- 
gularity afterwards  committed  by  him,  but  the  person  aggrieved  tliereby  may  recover 
full  satisfaction  for  the  special  diunage  in  an  action  on  the  case. 

Sects.  70,  75,  post,  tit  Insolvent  Dsdtobs. 
^    «&  9  v.,  c.  Il27.     Better  securing  the  Payment  of  Small  Belts,  ^ 

Sect  1. — If  any  person  is  indebted  to  another  in  a  sum  not  exceeding  the  sum  of  twenty 
pounds,"  besides  costs  of  suit,  by  force  of  any  judgment  obtained,  or  of  any  order  for 
the  payment  thereof,  or  of  any  costs  in  any  court,  which  judgment  or  order  has  been 
obtained  from  any  court  of  competent  jurisdiction  in  Evglaml,  the  creditor  so  having 
obtained  such  judgment  or  order  may  obtain  a  summons  from  any  commissioner  of  tlie 
Court  of  BanloTiptcy  for  the  district  in  which  debtor  resides,"  or  from  any  court  of 
requests,  or  conscience,  or  inferior  court  of  record  for  the  recovery  of  debts,  within  the 
jurisdicUon  of  which  such  debtor  resides  or  is,  having  as  judge  a  barrister,  siieeial 
pleader,  or  an  attorney  who  has  practised  as  such  for  ten  years  in  one  of  H.M.'s 
superior  courts  at  Weatmiiuter,  wliich  sunmnons  such  commissioner  or  court  is  hereby 
authorised  or  required  to  grant  according  to  the  form  in  Sched.  (A)  hereunto  annexed, 
upon  tlie  application  of  such  creditor  according  to  the  form  in  Sched.  (B) ;  and  the 
debtor  api>earing  before  such  commissioner  in  court  shall  be  examined,  and  if  the 
creditor  think  fit,  by  interrogatories  touching  the  manner  ajid  time  of  his  contracting 
the  debt,  the  means  or  prospect  of  payment  he  then  had,  the  property  or  means  he  still 
lias,  the  disposal  he  may  have  made  of  any  property  since  contracting  such  debt  ;  and 
such  creditor  may  also,  if  commissioner  or  court  think  fit,  be  examined  touching  his 
claim,  and  may  also  be  interrogated  by  the  debtor  toucliing  the  said  claim  against  him  ; 
and  order  may  be  made  for  payment  by  instalments  or  other^'ise  ;  and  in  case  debtor 
do  not  attend  as  required  by  the  said  summons,  or  attending  refuse  to  disclose  his  pro- 
perty or  his  transactions  respecting  the  same,  or  do  not  make  answer  thereof  to  tlio 

'  Anp  claim  made. — See  a  similar  provision  that,  until  that  Act  comes  into  complete  operation, 

•»^  B.  118,  of  9  &  10  v.,  c.  9.5,  jMW^.  the  two  laHt-mcntioncd  Acts  arc  not  repealed  as 

^  Distress  not  to  he  deemed  unlawfnl. — See  to  those  matters,  and  as  to  other  matters  they  are 

^  similar  provision  in  s.  137  of  9  &  10  V.,  c.  95,  unaffected  by  this  provision. 

'Mid  the  note  there,  post.  °»  Not  exceeding  201. — As  to  the  construction 

*  Payjnent  of  small  debts. — By  s.  6  of  the  put  upon  these  wortls  by  the  commissioners  in  the 
9  &  10  v.,  c.  95  (see  post),  it  is  provided,  that  District  Bankruptcy  Courts,  see  5  Law  Times, 
a»  soon  as  any  court  has  been  established  under  457,  477  ;  also  Moscley  on  Inferior  Courts,  45*2. 
Uiis  Act,  the  provisions  in  the  7  &  8  V.,  c.  ^(i  "  In  uhich  dcltor  resides. — As  to  this  provi- 
nce an/e,  p.  201);  and  in  the  8  &  9  V.,  c.  127,  sion  under  Courts  of  Ucjjucsts  Acts,  sec  Dig., 
shall,  »o  far  as  the  Kimo  relate  to  such  court,  be  Part  II ,  p.  478,  n.  a;  p.  479,  n.  k. 
>r|*calcd.     It  must  be  bifme  in  mind,  however, 
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8  &  9  v.,  c.  127.     Better  securbig  the  Payment  of  Small  Debts, 

satisfaction  of  the  commissioner  or  court,  or  appear  to  have  been  guil^  of  frand  in  eon- 
tracting  the  debt,  or  of  having  contracted  it  without  reasonable  prospect  of  being  able 
to  pay  it,  or  of  having  concealed  or  made  away  with  his  property  in  order  to  defeat  his 
creditors,  or  if  he  appear  to  have  the  means  of  paying  the  same  by  instalments  or 
otherwise,  and  do  not  pay  the  same  at  the  times  fixed,  then  the  conmussioner  or  court 
may  order  such  debtor  to  be  committed  <>  to  the  conunon  gaol  for  any  time  not  exceed- 
ing  40  days. 

Sect.  2. — Every  bailiff  or  messenger  to  whom  such  order  is  issued,  or  who  is  acting  as  an 
officer  of  the  high  bailiff  of  Weaimingter  or  Southwark  is  hereby  empowered  to  take  the 
body  of  the  person  against  whom  the  order  is  made,  and  all  constables  and  other  peace 
officers  within  their  several  jurisdictions  shall  aid  in  the  execution  of  eveiy  such  order; 
and  no  protection  or  interim  or  other  order  issuing  out  of  any  court  of  bankruptcy,  or 
for  the  relief  of  insolvent  debtors,  nor  any  certificate  obtained  after  such  order  for 
imprisonment  under  this  Act  eJiall  be  available  to  any  debtor  imprisoned  nnder  sodi 
order. 


Sect.  3. — No  imprisonment  under  this  Act  shall  in  any  wise  operate  as  satisfaction  or 
extinguishment  of  any  debtP  or  demand:  but  any  person  imprisoned  under  diis  Act  who 
has  paid  the  debt  or  the  instalments  thereof,  and  costs  remaining  due  at  the  time  of  the 
order  of  imprisonment  and  all  subsequent  costs,  sliall,  upon  entry  of  sndi  payment 
endorsed  on  the  order  of  imprisonment,  signed  by  the  plaintiff  or  his  attorney,  be  dis- 
charged out  of  custody  by  leave  of  a  commissioner  or  judge  of  the  court  in  which  the 
order  of  imprisonment  was  made. 

Sect  4. — Tlie  judge  of  every  court  of  requests  or  conscience,  and  of  every  inferior  comt 
of  record  for  the  recoverv  of  debts,  and  of  every  other  court  for  the  recovery  of  small 
debts  of  which  the  judge  is  a  barrister,  special  pleader,  or  attorney  as  aforesaid,  in  which 
court  proceedings  may  be  had  for  the  recovery  of  any  debt  or  demand  witiiin  the 
jurisdiction  of  the  said  court,  shall  have  the  like  powers  in  the  suit  instituted  for 
recovery  of  such  debt  or  demand  of  examining  the  parties  to  the  suit,  and  upon  occasioa 
of  pronouncing  judgment  therein,  if  judgment  be  given  for  the  plaintiff,  shall  have  like 
powers  of  further  examining  the  parties,  and  in  the  several  cases  herein  specified  of 
committing  the  defendant  to  prison,  which  he  might  exercise  under  the  provision  herein- 
before contained  if  judgment  for  such  debt  or  demand  had  been  obtained  in  his  court : 
Provided  always,  (Sect  5)  that  where  in  any  city,  toi^-n,  or  district,  wherein  there  are 
several  courts  for  the  recovery  of  small  debts,  neither  of  the  said  courts  shall  have  any 
power  under  Uiis  Act  in  respect  of  any  debt  which  shall  have  been  sued  for  in  the  other 
of  the  said  courts  in  the  same  citv,  &c.,  unless  such  of  the  said  courts  have  not  a  judge 
quaUfied  as  hereinbefore  specified. 

Sect  6. — In  making  application  to  any  commissioner  or  Court  as  aforesaid,  or  taking 
any  proceedings  under  this  Act  or  the  Act  of  the  last  session  of  Parliament  (7  &  8  V., 
c.  9b*,  see  ante,  p.  201 )  or  under  any  Act  passed  in  the  sixth  year  of  H.  M.,  (5  &  t>  Y.,  c 
1 16,  see  Dig.  Part  II.,  tit  Insolvent  Debtors),  it  shall  not  be  requisite  for  any  party, 
whether  creditor  or  debtor,  to  employ  either  counsel,  attorney,  or  solicitor ;  and  (Sect  7) 
any  affidavit  of  any  prisoner  in  any  of  H.  M.*s  prisons  in  England  to  be  used  in  matters 
of  bankruptcy  or  insolvency  under  any  statutes  relating  thereto,  may  be  sworn  before  die 
visiting  or  oUier  justice ;  or  if  within  twelve  hours  none  shall  attend,  then  the  prindpsl 
keeper  or  gaoler  is  hereby  authorised  to  administer  the  oath  upon  any  such  affidavit. 

Sect  8. — The  wearing  apparel  <>  and  bedding  of  any  judgment  debtor  or  his  family,  and. 
the  tools  and  implements  of  his  trade,  the  value  of  the  same  not  exceeding  5/.,  shaDL 
not  be  liable  to  seizure  under  any  execution  or  order  of  any  court  against  his  goods  and. 
chattels. 

Sect  9. — H.  M.  with  the  advice  of  her  Privy  Council  may  enlarge  the  jurisdiction  of  any  sods 
inferior  court  of  record  for  the  recovery  of  smidl  debts  to  all  debts  and  demands,  wiietber 
on  balance  of  account  or  otherwise,  or  damage  arising  out  of  any  agreement  express  oe 
implied,  not  exceeding  20/..  and  in  such  cases  H.  M.,  with  such  advice  aforesaid,  mav 
enlarge  the  district  of  such  court,  or  where  any  part  of  the  district  of  such  court  iB 
comprised  witliin  the  jurisdiction  of  any  other  like  court,  may  contract  the  same,  anH 
also  make  any  alteration  or  regulation  for  the  holding  or  Bitting  of  any  such  court  botli 
as  to  time  and  place,  anything  in  any  Act  constituting  any  such  court  to  the  contrary 
notwithstanding;  and  all  powers  and  authoriUes  now  vested  in  any  such  court,  the  juris- 


*>  Order  debtor  to  he  eommiited. — See  a  similar  pro\n«ion  in  s.  103  of  9  &  10  V.,  c  9&jpoaL 
provision  in  ^  99  of  the  New  Small  Debts  Act         **  Wearing  apparel, — Sec  a  fdrailar  proTinoe 

9  &  10  v.,  r.  95,  post.  with  acme  addition,  iu  s.  96  of  9  &  10  V.,  c  9S, 

9  Extinguishment  of  any  deht, — See  a  similar  pott. 
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dictioii  whereof  is  so  enlarged  or  the  district  so  contracted,  shall  apply  to  the  jurisdiction 
or  district  given  or  hmit^  under  this  Act :  Provided  always,  that  no  such  order  shall 
take  effect  in  respect  of  any  such  court  not  having  a  judge  who  is  either  a  barrister, 
special  pleader,  or  attorney  who  has  practised  ten  years  in  one  of  H.  M.*8  superior  courts 
of  law  at  Wntmintter^  and  in  any  court  where  there  is  no  judge  quahfied  as  aforesaid, 
the  persons  to  whom  the  appointment  of  judge  or  of  aiiy  cleric  of  the  court  belongs,  or 
the  majority  of  such  persons  present  at  any  meeting  called  for  the  purpose  shall  wiUiin 
three  calendar  months  next  after  any  vacancy  appoint  a  judge  qualified  as  aforesaid, 
subject  to  the  approval  of  H.  M.  to  be  signified  under  the  Royal  Sign  Manual,  and  in 
deuult  of  any  such  appointment  the  same  to  be  made  by  H.  M. :  Provided  alwavs,  that 
DO  judge,  clerk,  or  officer  of  any  court  whose  emoluments  may  be  increased  under  this 
Act,  nor  any  person  whose  franchise  or  right  of  appointment  may  become  more  valuable 
under  this  Act,  shall  be  entitled  to  any  compensation  for  any  such  increase  if  the  same 
be  afterwards  diminished  or  taken  away  by  any  alteration  in  the  constitution  of  the  said 
court  or  otherwise  by  Act  of  Parliament:  Provided  also,  that  notice  of  H.  M.'s  intention 
with  the  advice  of  her  Privy  Council  to  take  into  consideration  the  expediency  of  making 
any  such  order,  and  of  the  time  when  the  same  will  be  considered,  shall  be  given  in  the 
London  Oazette  one  calendar  month  at  least  before  the  same  shall  be  so  considered. 

Sect  10. — Every  judge  of  such  inferior  courts  as  aforesaid  shall  be  removable  by  the  Lord 
Chancellor  for  misbehaviour  or  incapacity;  and  (Sect.  11)  in  all  cases  of  debts  and 
demands  which  were  not  within  the  jurisdiction  of  the  court  before  the  passing  of  this 
Act,  and  also  whenever  the  number  of  conunissioners  present  at  any  such  court  be  not 
sufficient  for  the  trial  of  causes  according  to  the  constitution  of  tne  court  before  the 
passing  of  this  Act,  the  judge  shall  act  alone  with  all  the  powers  of  the  court,  and  shall 
determine  all  questions,  as  well  of  fact  as  of  law,  in  the  causes  which  shall  be  brought 
before  him;  and  (Sect.  12)  in  all  cases  of  illness'  or  unavoidable  absence,  the  cause 
whereof  shall  be  entered  in  the  minutes  of  the  court,  the  judge,  or  in  case  of  his  inability 
the  commisrioners  or  persons  to  whom  the  appointment  belongs,  may  appoint  a  deputy 
qualified  as  is  hereinbefore  provided,  and  the  judge  with  the  approval  of  such  last- 
mentioned  persons  and  one  of  H.  M.'s  principal  secretaries  of  state  may  appoint  a 
deputy  quidified  as  aforesaid  to  act  for  him  for  any  time  not  exceeding  in  the  whole  one 
calendar  month  in  any  consecutive  period  of  twelve  calendar  months,  and  such  deputy 
shall  have  all  the  powers  and  perform  all  the  duties  of  such  judge  :  Provided  always, 
that,  independently  of  the  power  herein  contained,  every  judge  shall  have  the  same  power 
of  appointing  a  deputy  or  more  than  one  to  hold  his  court  for  all  cases  of  debts  and 
demands  within  the  junsdiction  of  the  court  as  it  was  constituted  before  the  passing  of  this 
Act,  and  such  deputies  if  qualified  as  aforesaid,  or  in  the  case  of  a  deputy  appointed 
before  the  passing  of  this  Act,  if  approved  by  one  of  H.M.*s  principal  secretaries  of 
state,  shall  have  in  all  cases  within  the  extended  jurisdiction  of  the  court  the  power 
and  privileges,  and  be  subject  to  the  same  liabilities  and  perform  all  the  duties,  of  such 
judge  while  acting  under  such  appointment 

Beet  1 3. — Until  Parliament  otherwise  direct,  the  execution  of  all  process  issuing  out  of  any 
of  the  last-mentioned  courts  the  jurisdiction  of  which  includes  the  city  and  liberty  of 
WettmifUieT  or  any  part  thereof  shall  belong  to  the  high-bailiff  of  Westminster;  and  out 
of  any  court  the  jurisdiction  of  which  includes  the  borough  of  Southtoark  or  any  part 
thereof  shall  belong  to  the  high  bailiff  of  Southtoark. 

Sect  14. — The  judge  of  any  such  court,  subject  to  the  approval  of  one  of  H.M.*s  prin- 
cipal secretaries  of  state,  shall  frame  a  table  of  fees,"  tlie  same  to  be  fixed  up  in  some 
conspicuous  part  of  the  court  and  the  clerk's  office  ;  and  all  such  fees  shall  be  received 
by  the  clerk  of  such  court,  who  shall  account  for  the  same  to  the  other  officers  of  the 
court,  and  in  the  month  of  March  in  every  year  shall  render  to  one  of  H.M.'s  principal 
secretaries  of  state  an  account  of  all  such  fees  as  have  been  received  during  the  year 
ending  on  the  last  day  of  December  then  next  preceding  :  Provided  always,  that  such 
secretary  of  state  may  lessen  the  amount  of  the  fees,  or  may  increase  them  so  that 
Uie  scale  given  in  the  Schedule  to  this  Act  annexed  be  not  in  any  case  surpassed  : 
Provided  also,  that  in  all  cases  when  a  judge,  clerk,  or  other  officer,  has  been  paid  by 

'  In  cates  of  illness, — For  a  similar  provision,  the  statute  as  well  as  the  common  law  are  very 

>rith  some  variation,  see  9  &  10  V.,  c.  95,  s.  20,  severe.     By  the  7  &  b  V.,  eld,  the  fees  allowed 

pott,  to  be  taken  in  county  and  other  courts  were  to 

'  TahU  of  fees, — Fees  were  regulated  either  be  put  up  in  some  conspicuous  place.     As  to  ex- 

by  custom,  or  by  Act  of  Parliament     Such  rea-  tortion,  see  Dig.  Part  II.,  p.  608.     As  to  the  pro- 

•onable  fees  as  had  been   allowed  by  courts  of  visions   respecting   fees  and   salaries,   under  the 

jastice  to  inferior  ministers  might  be  demanded  9  &  10  V.,  c.  95,  see  pott, 
without  being  guil  y  of  extortion,  against  which 
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salary  instead  of  fees,  he  shall  continue  to  receive  the  same,  and  all  nuns  payable  in 
the  name  of  fees  over  and  above  the  amount  of  such  salary  shall  be  applicable  for  sncli 
purposes  and  in  the  manner  prescribed  by  the  Act  under  which  the  court  is  constituted ; 
and  in  awarding  compensation  account  shall  be  taken  of  the  feee  and  emoluments  to 
which  he  will  become  entiUed  under  this  Act,  and  any  increase  of  his  fees  and 
emoluments  shall  go  in  diminution  of  the  amount  to  be  awarded  to  him  for  such 
compensation. 

Sect  15. — The  registrars  of  the  Court  of  Bankruptcy  shall  be  entitled  to  take  the  fees  on 
every  proceeding  had  under  this  Act  before  or  under  the  authority  of  any  commissioner 
of  the  said  court  in  his  district  which  are  specified  in  the  Schedule  marked  (D)  here- 
unto annexed,  and  the  messengers  and  ushers  of  such  court  shall  be  severaUy  entitled 
to  have  the  same  fees  which  are  provided  as  the  bailiffs  and  Serjeants'  fees  in  the  Schedule 
(C)  subject  to  such  alterations  as  may  be  made  in  the  said  several  fees  by  the  Court  of 
Bankruptcy,  so  as  not  to  exceed  the  scales  of  fees  herein  provided  ;  and  (SecL  16) 
nothing  hereinbefore  contained  shall  affect  any  fees  or  salary  payable  by  virtue  of  any 
existing  Act  for  budness  in  any  court  for  the  recovery  of  small  debts,  except  such 
business  be  had  under  this  Act ;  but  the  judge  of  any  court  may  with  the  approval  of 
tlie  secretary  of  state  alter  the  fees  receivable  under  such  Act  so  as  not  to  exceed  the 
scale  given  by  the  same  Act. 

Sect  17. — For  raising  a  fund*  to  provide  a  court  house  and  offices  for  any  sudi  court, 
the  clerk  shall  demand  the  sum  of  sixpence  from  every  suitor  before  1^  issues  aov 
summons  when  the  debt  or  damage  does  not  exceed  20«.,  and  for  every  claim  exceeding 
20«.  one  fortieth  part  thereof  (neglecting  any  sum  loss  than  threepence  in  eetimatin|( 
any  such  fortieth  part)  or  any  other  sum  not  exceeding  such  rates  as  the  secretary  of 
state  may  from  time  to  time  order,  which  sum  shall  be  paid  in  all  cases  in  the  first 
instance  by  the  plaintiff,  and  the  derk  shall  keep  an  account  thereof,  and  the  same 
shall  accumulate  so  as  to  form  a  general  fund  for  the  aforesaid  or  other  purposes. 

Sect.  18. — Either  party  to  the  suit  may  obtain  summonses  to  witnesses,'  with  or  without  a 
clause  requiring  the  production  of  books  and  writings  in  their  possession  or  control,  and  m 
any  such  smnmons  any  number  of  names  may  be  inserted ;  and  if  any  person  on  whom 
any  such  summons  is  personally  served  within  the  jurisdiction  of  the  court,  and  to  whom 
at  the  same  time  pa}inent  or  tender  of  his  expenses  ^  has  been  made,  according  to 
such  scale  of  allowance  as  shall  from  time  to  time  be  settled  by  the  Court  of  Bankruptcy, 
or  judge  of  any  such  court  as  aforesaid,  as  the  case  may  be,  with  the  approval  of  the 
secretary  of  state,  refuse  or  neglect  without  sufficient  cause  to  appear  or  to  produce 
any  such  books  or  writings,  and  also,  if  any  person  present  in  court  refuse  to  be  swam 
and  give  evidence,  he  shall  forfeit  any  sum  not  exceeding  5/.,  and  the  payment  of  the 
same  shall  be  enforced  in  like  manner  as  the  payment  of  any  debt ;  and  the  whole  or 
any  part  of  such  sum,  after  deducting  costs,  shall  be  applicable  toward  indemnifying 
the  party  injured  by  such  refusal  or  neglect,  and  the  remainder  thereof  to  defray  the 
expenses  of  the  court 

Sect  19. — Lists  of  unclaimed  suitors'  money*  shall  be  made  out  by  the  derk  and  pot 
up  in  the  court ;  and  (Sect  20)  if  the  same  be  unclaimed  for  the  period  of  six  yeua 
it  sliall  go  into  the  court  fund. 

Sect  21. — Any  suit  instituted  in  any  such  court  wherein  the  claim  or  demand  exeeedi 
the  sum  of  10/.,**  shall  be  removable*  by  certiorari  or  otherwise  into  H.M.*8  superioi 
courts  of  common  law  at  Westminster ,  or  into  the  court  of  C.  P.  at  Lanctuter^  by  leave  d 
a  judge  of  any  one  of  the  said  courts,  and  upon  such  terms  as  he  shall  order  ;  and  (Sect 
22)  where  final  judgment  has  been  obtained,  and  a  warrant  or  execution  issued  against 
the  goods  and  chattels  of  the  defendant,  or  an  order  for  his  conmutment  has  been  madcj 

•  Raising  a  fund. — See  a  similar  provision  in         *  Sum  of  ten  pounds. — This  sum  it  reduced 
8.  52  of  9  &  10  v.,  c.  95,  post.  to  5/.  by  the  9  &  10  V.,  c  95,  a,  9,  aeeposi. 

*  SummonMS  to  witnesses. — See  a  similar  pro-        *  Removable  by  certiorari  or  othervise. — ^I* 
vision  ins.  85  of  9  &  10  V., c.  95^ post.  appears  that  causes  were  removable  by  writ  o 

"  Payment  of  expenses. — The  5  El.,  c.  9,  which  certiorari  or  habeas  corpus  from  inferior  courts o 

makes  payment  or  tender  of  expenses  to  a  witness  record,  and  by   writ   of  pone  recordari  facia- 

necessary  to  render  him  liable,  extends  only  to  loqutlam  or  accedas  ad  curiam  from  such  court 

courts   of  record ;   consequently,  not  to    county  as  arc  not  of  record,  Edwards  v.  Bo¥>en^  5  B 

courts,  courts  baron,  or  courts  of  requests.  &  C.  206  ;  but  a  plaint  might  be   removed  b; 

'  Unclaimed  stiitors"  money.— For  a  similar  certiorari,  F.   N.  B.   69m,  n.   a,  citing  7  Ed. 

provision,  see  9  &  10  V.,  c.  95,  s.  1 12.  4.  23. 
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the  officer  of  the  court  charged  with  the  same  shall  apply  to  any  justice  of  the  peace 
acting  for  any  county,  division,  or  place,  in  which  the  defendant  or  his  goods  may  then 
be,  upon  proof  being  made  upon  oath  (which  oath  the  said  justice  is  hereby  empowered 
to  administer)  that  the  person  or  goods  are  believed  to  be  within  the  county,  such  justice 
shall  endorse  his  name  on  such  warrant,  &c.,  and  thereupon  the  said  officer  shall  take 
the  person  or  the  goods  wheresoever  found,  r 

Sect.  23. — All  the  enactments  of  the  7  &  8  V.,  c.  96,  and  of  the  several  Acts  under  which 
the  said  several  courts  are  now  held  or  constituted,  shall,  within  tlieir  several  districts, 
be  deemed  to  apply  to  every  proceeding  under  this  Act,  so  far  as  the  same  are  appfica- 
ble  and  not  repugnant  to  the  provisions  of  this  Act ;  and  (Sect.  24)  in  the  construction 
of  the  same  the  word  ^  judge  **  shall  include  every  person  being  a  barrister-at-law,  or 
a  special  pleader,  or  an  attorney  who  has  practised  for  at  least  ten  years  as  an  attorney 
in  one  of  H.M.*s  superior  courts  of  common  law  at  Westmimtery  who  according  to  the 
constitution  of  the  court  presides  or  acts  as  judge,  whatever  be  his  style  or  tiUe ;  and 
the  word  ^  person'*  shall  include  any  body  corporate  ;  and  words  importing  the  singular 
number  and  masculine  gender  shall  apply  to  many  as  well  as  to  one,  and  to  females  as 
well  as  to  males  ;  and  (Sect.  25)  this  Act  shall  apply  only  to  England, 

SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 

Schedule  (A.) 

You  are  hereby  required  to  appear  before  {tet  forth  the  courCs  ttyh}  at  — ,  on  the  — 

day  of  —  next,  to  answer  such  questions  as  may  be  put  to  you  touching  the  not  having  paid 

to  A.  B.  of  — ,  the  sum  of  £ — ,  recovered  in  a  certain  judgment  [or  order]  of  [set  forth  the 

style  or  other  sufficient  detcrijaion  of  the  court  that  gave  the  judgment  or  made  the  order,] 

To  CD.  of—, 

By  order  of  the  Court 

Signed 

Schedule  (B.) 

Be  pleased  to  summon  C.  D.  of  — ,  to  answer  touching  the  debts  due  to  me  by  the 
judgment  [or  order]  of  the  court  of  [setfortli  the  style,  d:c.  of  the  court.] 

Signed  [j^rty^t  name]  of  — 

Person  or  goods  wheresoever  found. — At  to  cases  where  the  debt  was  15/.  by  the  51  G.  3, 

imoD  law  no  execution,  whether  against  the  c.  124,  b.  3,  to  the  Courts  of  the  Stannaries  by  the 

ion  or  the  goods,  could  be  made  in  any  place  6  &  7  W.  4,  c.  106,  s.  11;  to  the  Courts  of  Rc- 

'^^^t  lay  without  the  jurisdiction  of  the  court  from  quests  of  Manchester  by  the  48  G.  3,  c  43;  to 

T'^ich  it  issued  ;   so  that  if  a  defendant,  after  the  Court  of  C.  P.  of  Lancaster  by  the  4  &  5  W. 

J^^^gment  was  obtained  against  him,  removed  his  4,  c.  62.     But  the  19  G.  3,  has  been  held  not  to 

^'^'E^cis  and  person  without  the  jurisdiction  before  extend  to  inferior  courts  not  of  record,  as  county 

*^^cution,  the  plaintiff  had  no  remedy,  except  by  courts  and  courts  baron,  Stier  v.  Potter,  9  Jur.  13. 

•*^   action  on  the  judgment.    The  19  G.  3,  c.  70,  s.  .     Execution,  so  far  as  regards  the  person,  is  abo- 

*  *Xmcdied  this  defect  by  providing  that  where  the  lished  by  this  Act,  except  in  certain  cases  herein- 

.  ^«>t  was  10^.,  and  final  judgment  was  obtained  in  an  before  mentioned  ;   but  the  law  of  execution,   so 

^*^rior  court  ofrecord,  upon  affidavit  that  the  person  far  as   regards  the  goods  when  removed  ont  of 

*y   WpxidM  were  not  to  be  found  within  the  juris-  the   jurisdiction,    is    extended   generally    to  all 

'^tion  of   such  court,   any  of  H.  M.'s   superior  inferior  courts  for  the  recovery  of  smsJl  debts. 

^^rts  might  cause  the  record  of  such  judgment  By  the  New  Small  Debts  Act,  9  &  10  V.,  c.  95, 

^     be  removed  into  such  superior  court,  and  issue  a  similar  provision  is  extended  to  county  courtii 

^  '^Tit  of  execution  thereupon  to  the  sheriff  of  the  established  under  that  Act. 
^"^^^nty :  the  provisions  of  this  Act  are  extended 
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SCHIDDLI   (C.) 


JUDQETS  FEES. 
For  faj  tnmmcma 


CLERrS  FEES. 
For  Entering  e^trj  plunt,  prlition,  or  noM 
laulng  ererj  aummoni  or  inblKRia 
Ererj  heuiog  or  trul       ,         ,         .         . 
Adjoumoient  d[  u;  oiuk  or  h«iing     . 
SKtiriDg  tMiy  ynlntu,  plunliff,  or  dctimdant    , 
Eawring  ud  dnwing  up  ererj  judgment,  dfr 


DT  judfmcDt 


Copy  of  cTcrj  ord* 
Ererr  nonanit 

Pa^ iug  monef  into  courl,  ud  entiring  now  in 


of  Mcuritj  for  coiu 


BAILIFFS  AND  SERGEANrS  FEES. 
For  ailing  everj  plaintiff'  or  delcDduit  . 
For  (errmg  enrj'  gummoiu,  order,  or  labpiHu 

wllbin  one  mile  of  tbe  court-honH  .     . 


not  eiceediBK  ktc 

milH  ^m  the  court- 

For  the  ««ntion  of 
lf>i»Teone  mile,  th 

n  Bitrm  for  ererj  utile 

El  mile*  from  the  court- 

If  an  utiitint-Mrgean 

IhejudgmcDtoftho 

If«bovoon«  mile,  Ih 

hoUM 

■hould  be  necHHTT  in 
court,  then  for  utiitiuil 
n  titni  for  CTery  mile 
mila  from  tbe  eonrt- 

For  cmirring  ererj  pluntilf.  defendant,  or  de- 
linquent to  priton  (including  ill  eipenMi 
and  aoutanti),  for  ererj  mile    . 


0    3 

0    6 


0  S 

1  0 


0    5 
0  10 

0    t 
2    6 

0     4 
2     0 


0  4 

3  t 

0  4 
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SCBKDDLR    (D.) 

Fees  to  be  taken  by  the  Regiitnn  of  the  Courts  of  Bankruptcy. 


On.  filing  application  for  sammons    . 
For  sonunons    .         ,         .         .         , 

Or^cr 

For  cTcry  examination 

For  eTcry  warrant 

On  filing  affidavits  or  other  documents 

J^or  €Teiy  search     .... 

^*>r  registering  every  order 


If  debt  is 

If  6/.  and 

If  101.  and 

under 

under 

not  exceeding 

6/. 

10/. 

»H. 

i.     d. 

9. 

d. 

t.    d. 

0     6 

0 

9 

1     0 

0     6 

0 

9 

I     0 

1     0 

1 

6 

2     0 

0     6 

0 

9 

1     0 

0     6 

0 

9 

I     0 

0     6 

0 

9 

I     0 

0     6 

0 

9 

1     0 

0     6 

0 

9 

1     0 
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For  copies  of  any  documents  filed,  Hd,  per  folio  of  ninety  \vords. 

A  10  v.,  c.  95.      More  Easy  Becovery  of  Small  Debts^  and  Demands  in 
England, 

Sect.  1.— After  reciting  the  7  &  8  V.,  c.  96  (see  anUy  p.  201)  and  8  &  9  V.,  c.  127,  (see 
mUy  p.  203)  and  that  H.  M.  is  enabled,  with  the  advice  of  Her  Privy  Council,  to 
extend  the  jurisdiction  of  certain  courts  of  request  and  other  courts,  for  the  recovery 
of  small  debts  to  all  debts  and  denumds,  and  all  damages  arising  out  of  any 
express  or  implied  agreement,  not  exceeding  20^.,  and  also  to  enlarge,  and  in  certain 
cases  to  contract  the  district  of  such  courts,  and  make  certain  alterations  in  the  practice 
of  such  courts  ;  it  is  enacted  that  H.  M.  may,  with  the  advice  of  Her  Privy  Council, 
from  time  to  time,  order  that  this  Act  shall  be  put  in  force  in  such  counties  as  to  H.  M. 
shall,  with  the  advice  aforesaid,  seem  fit :  Provided  always,  that  no  court  shall  be 
established  under  this  Act  in  the  City  of  London. 

Sect  2. — H.  M.,  with  the  advice  aforesaid,  may  divide  counties  into  districts,  and  may 


^  Mdfrt  ea$y  recovery  cf  tmaU  debU. — The 

S^i^ersl  contents  of  this  statute  are  as  follow : — 

'  *     "The  formation  of  district  courts  to  be  of  the 

*^t:ure  of  county  courts,  for  the  purpose  of  which 

^^nUes  ore  to  be  divided  into  districts,  as  H.  M., 

^^tb  the  adrioe  of  the  Privy  Council,  may  direct, 

Jl^^^  the  jurisdiction  of  other  inferior  courts,  esta- 

^^•lied  under  various  Acts  of  Parliament,  may 

"^  enlarged,   so  as  to  become  courts  of  the  same 

^tiire.    Sect  1—8. 

2.  The  appointment  of  barristers  of  seven  years* 
*^%ikding  to  be  judges,  as  also  the  appointment  of 
^^rks  of  court,  treasurers,  and  bailiffs;  their 
*^Ues,  liabilities,  &c.,  Sect.  9—36. 

3.  Provisions  as  to  salaries,  fees,  and  fines, 
Sect  37—47. 

^    4.  Erection  of  courthouses  and  prisons.  Sect. 
«8-S5. 

^.  Process,  jurisdiction,  and  proceedings  of 
*^Yirt8  as  to  the  notice  of  holding  courts,  Sect.  66  ; 
^  to  the  seal  of  the  court.  Sect  57 ;  as  to  the 
'^^tters  of  which  it  may  take  cognizance.  Sect  68 ; 
^  to  the  plaint  and  sununons.  Sect  59 — 62  ;  as 
^  the  persons  who  may  sue  therein,  Sect  64 — 
^^  ;  as  to  the  powers  of  the  judge,  Sect.  69 ;  as 
^  the  constitution  and  duties  of  the  jury.  Sect 
•J^" — 73 ;  as  to  the  appearance  of  the  plaintiff,  and 
^^«  eridcnce  to  be  pven.  Sect  74,  75 ;  as  to 
^^ms  by  way  of  set-off^  Sect  76 ;  as  to  submit- 
^i)g  disputes  to  arbitration,  and  rules  of  practice, 
^^t.  77,  78 ;  as  to  non-appearance  of  plaintiff  or 
^eiendant.  Sect  79 — 81 ;  as  to  payment  of  money 
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into  court,  Sect.  82  ;  as  to  examination  of  parties, 
Sect.  83 — 87  ;  as  to  costs,  Sect.  88 ;  as  to  judg- 
ments, Sect  89 — 93;  as  to  non-removal  of 
actions.  Sect.  90 ;  as  to  appearance  by  attorney. 
Sect  91  ;  as  to  payments  by  instalment.  Sect  92; 
as  to  execution  against  goods,  Sect  94 — 98 ;  as  to 
commitment  to  prison.  Sect  99 — 103;  as  to  exe- 
cution of  warrant  out  of  jurisdiction,  Sect.  104; 
as  to  suspension  of  execution.  Sect  1 05 ;  as  to 
sale  of  goods  seized.  Sect.  106 ;  as  to  lien  for  rent 
Sect  107  ;  as  to  writs  of  error  not  allowed,  Sect. 
108  ;  as  to  superseding  execution  and  discharge  of 
debtor.  Sect.  108,  109 ;  as  to  entering  minutes  of 
proceedings,  Sect  111  ;  as  to  unclaimed  suitors* 
money,  Sect.  112;  as  to  committal  for  contempt 
of  court.  Sect.  113 ;  as  to  penalty  for  assault  and 
rescue,  Sect.  114 ;  as  to  the  misbehaviour  of  bai- 
liffiB  and  other  officers,  Sect.  115 — 117 ;  as  to  the 
adjudication  of  claims  to  goods  seized.  Sect  118. 

6.  Plaints  in  replevin.  Sect  11&— 121. 

7.  Recovery  of  tenements  rented  at  60^.  or  less 
per  anrvumj  Sect  122 — 127. 

8.  Concurrent  jurisdiction  of  courts,  Sect.  128 
129. 

9.  Recovery  of  penalties,  Sect  130 — 134.    * 

1 0.  Form  of  conviction.  Sect.  1 35,  1 36. 

11.  The  law  of  distress,  Sect  137.   ' 

12.  Actions  for  things  done  in  pursuance  of  the 
Act,  and  protection  of  officers,  Sect  138,  139. 

13.  Saving  of  rights  in  favour  of  the  university 
courts  and  courts  of  the  stannaries,  Sect.  1 40,  141 . 
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order  tliat  the  county  court  shall  be  holden  for  tlie  recover}'  of  debts  mnd  demindf 
under  this  Act  in  each  of  such  districts,  and  may,  from  time  to  time,  order  the  nmnba 
of  such  courts  to  be  increased,  until  the  whole  of  such  county  shall  be  within  the  {uroii 
sioDS  of  this  Act,  and  with  the  advice  aforesaid  may  alter  the  place  of  holding  any  pkK 
court,  or  order  that  the  holding  any  such  court  be  discontinued,  or  may  consolidate  an] 
two  or  more  such  districts,  and  from  time  to  time  declare  by  what  name  and  in  wlui 
towns  and  places  the  county  court  shall  be  holden  ;  and  if  it  appear  to  H.  M.  thiU  ap] 
part  of  any  county,  liberty,  city,  borough  or  district,  may  be  declared  within  tho  jurii 
diction  of  the  county  court  of  an  adjoining  county,^  the  same  may  be  so  declared. 

Sect.  3. — Every  court  to  be  holden  under  this  Act  shall  have  all  the  jurisdictioii  of  dn 
county  court  for  the  recovery  of  debts  and  demands  throughout  the  whole  distrid  fa 
which  it  b  holden,  and  every  such  court  sliall  be  a  court  of  record. 

Sect  4. — For  all  purposes  except  th(Mse  which  sliall  be  within  the  jurisdiction  of  the  cenrt 
holden  under  this  Act,  the  county  court  shall  be  holden  as  U*  this  Act  had  not  bea 
passed,  and  all  proceedings  commenced  in  the  county  court  of  any  county  before  111 
time  when  any  com*t  shall  be  holden  under  this  Act  in  such  county,  may  be  contimied 
executed,  and  enforced  against  all  persons  liable  thereunto,  in  the  same  manner  ss  i 
they  had  been  commenced  under  the  authority  of  this  Act. 

Sect.  5. — II.  M.  may,  ^ith  the  advice  of  Ilcr  Privy  Council,  order  that  any  court  hoUei 
for  Uie  recovery  of  small  debts  or  demands  within  the  provisions  of  any  Act  died  ii 
either  of  the  schedules  annexed  to  this  Act,  marked  (A)  and  (B)  diall  be  holden  as  i 
county  court ;  and  U.  M.  mav,  with  the  advice  aforesaid,  assign  a  district  to  every  sod 
court,  either  greater  or  less  than  the  district  in  which  the  court  holden  under  the  pro 
visions  of  any  such  Act  now  has  jurisdiction,  and  may  alter  the  place  of  holding  any  sod 
court,  or  may  order  such  court  to  be  abolished  ;  and  every  such  court  shall  eootiinie  t 
be  holden  under  the  Act  according  to  which  it  is  constituted,  until  the  time  mentioiie 
in  any  such  order  which  shall  be  imtde  with  reference  to  such  oourt,  and  thereafter  Ifa 
Act  under  which  such  court  is  now  constituted  shall  be  repealed. 

Sect  6. — As  soon  as  a  court  has  been  established  in  any  district  under  this  Act,  and  all 
at  the  time  mentioned  in  any  such  order  made  as  aforesaid,  for  holding  any  of  theoomi 
mentioned  in  either  of  the  said  schedules  as  a  county  court  under  this  Aet|  tli 
several  provisions  and  enactments  of  the  said  Acts  of  Parliament,  the  7  &  8  V.,  e.  9i 
and  the  8  &  9  V.,  c.  127,  and  of  every  other  Act  of  Parliament  heretofore  passsd,  t 
far  as  the  same  respectively  relate  to  or  affect  the  jurisdiction  and  practice  of  the  con 
80  established  or  oi^ered  to  be  holden  as  a  county  court,  or  give  jurisdictioii  to  an 
court,  or  to  any  commissioner  of  the  Ck>urt  of  Bankruptcy,  with  respect  to  judgments  < 
ordera  obtained  in  the  court  so  established,  or  ordered  to  be  holden  as  a  coim^  eoar 
shall  be  repealed.  ^ 

Sect  7. — Provided  alwa^'s,  that  all  proceedings  in  execution  of  the  said  Acts  fommffif* 
before  the  days  appointed  for  altering  the  said  courts  shall  be  as  valid  to  all  intenta  an 
purposes  as  if  this  Act  had  not  been  passed. 

Sect  8. — Any  orders  in  Council  made  for  the  purposes  of  this  Act  shall  be  pnblidied : 
the  London  Gusettc,  and  notice  of  H.  M/s  intention  to  take  into  consideration  the  pr 
priety  of  making  any  such  order  shall  be  published  in  the  London  QaztUe  one  eakndi 
monUi  at  least  before  such  order  is  made. 

Sect  9. — The  Lord  Chancellor  shall  appoint  as  many  fit  persons  as  arc  needed  to  '^ 

^  Adjoining  county, — Formerly  every  court  county  court  of  Chester  to  be  held  in  the  ihii 

must  be  held  within  the  jurisdiction,  as  a  court  hall  of  that  county,  by  the  33  H.  8,  c  13;  ft 

baron  within  the  manor,  and  a  county  court  within  county  court  of  NorthunAerland  to  be  held  in  < 

the  county,  otherwise  the  proceedings  would  be  town  or  castle  of  ^/nirtcil,  and  in  no  other  phec 

void,  1  Inst.  58  a ;  Com.  Dig.  County  Court  (C  4) ;  the  county  court  of  Middlesex^  at  some  eon-^ 

but  as  custom  altogether  regulates  copyholds  (see  nient  place  in  the  hundreds  of  Ogndttfmt  /Ja 

Law  R.  Prop.,  §  76  g),  customary  courts  may  be  tcorth,  &c.,  by  the  23  G.  2,  c.  83;  and  by 

held  out  of  the  manor  for  the  purpose  of  taking  general  provision  in  the  7  &  8  W.  3,  c.  25,eoon 

surrenders.     The  place  of  holding  county  courts  courts  arc  directed  to  be  held  at  their  usual  pla^ 

was  formerly  rcg\ilatcd   by  the  sheriff  and  the  See  further,  Moselcy  on  Inferior  Courts,  374. 
suitors,  except  in  certain  cases,  where  the  place  of        "^  Shcdl  be  repealed. — The  repeal  of  the  7  &  ^ 

holding  has  been  prescribed   by  statute,  as   the  V.,  c.  QS^  and  8  &  9  V.,  c.  127,  whenever  it  doo 

1 9  H.  7,  c.  24,  directing  the  county  court  for  take  place,  will  still  be  confined  to  such  roatttf^ 

»>nM€X  to  be  held  at  Cfitc?i€itcr  said  Lewes  bv  as  relate  to  inferior  courts  for  the  recovefv  rf 

turns ;  the  county  court  of  Bnclnocl;  &c.,  to  be  small  debts,  sec  ante,  p.  203  n.  (1). 
held  at  Brcdnocl'y  by  the  27  II.  8,  o.  13;  the 
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judges  of  comity  courts  under  this  Act,  each  of  whom  shall  be  a  barrister  <*  of  seven 
years'  standing,  or  have  practised  as  a  special  pleader  for  seven  years,  or  a  barrister  or 
attorney  who,  nnder  the  provisions  of  any  of  the  Acts  cited  in  the  said  schedules  (A) 
and  (6),  <Nr  and»  the  provisions  of  either  of  the  said  Acts  (the  7  &  8  V.,  c.  06,  and 
8  &  9  v.,  c.  127),  have  been  nominated  to  hold  such  court,  whether  by  the  title  of  judge 
or  barrister,  or  comity  clerk,  assessor,  steward,  or  deputy  steward,  or  a  person  filling  tlie 
office  of  judge  of  Uie  county  court,  or  county  clerk  in  the  same  county :  Provided 
always,  Uiat  eveiy  attorney,  appointed  a  judge  under  this  Act,  who  is  the  partner  of  any 
other  attorney,  shall,  within  twelve  calendar  months  next  after  entering  on  the  said 
office  of  judge,  dissolve  such  partnership,  or  vacate  the  oiHoe  ;  and  no  attorney  so 
appointed  shall,  either  by  himself  or  his  partner,  be  employed  as  town  clerk,  or  clerk  of 
the  peace,  or  as  derk  to  any  bench  of  justices,  or  as  clerk  or  secretary  to  any  board  of 
guardians,  governors,  or  directors  of  the  poor,  or  of  any  vestry,  or  local  or  parochial 
board  of  trustees  or  commissioners,  or  of  any  public  company  or  corporation  whatsoever, 
or  directly  or  indirectly  concerned  as  attorney  or  agent  for  any  party  in  any  court 
regulated  by  this  Act,  or  after  the  expiration  of  the  said  term  of  twelve  calendar  montlis 
in  any  other  court  of  Uw  or  equity. 

Sect  1 0. — Barristers  who  have  been  appointed  under  the  provisions  of  tlie  several  Acts  cited 
in  the  said  sdiedules,  to  hold  courts  of  request  in  the  cities  of  Bath  and  Bristol,  and  in 
the  boroughs  of  Lixtrpocl  and  ManchttteTf  shall  be  entitled  to  be  appointed  tlie  first  judge 
under  diis  Act,  of  the  court  to  be  holden  for  the  said  cities  and  boroughs  respectively. 

Sect  11. — After  reciting  that  under  the  48  6.  3,  c.  103,  John  barker,  Esquire,  and  Daniel 
Maude,  Esquire,  had  been  appointed  stewards  of  the  manors  of  Sheffield  and  EtxUsaU, 
it  is  enacted,  that  if  the  said  John  Parker  shall  continue  steward  of  the  manor  of  Sheffield 
when  anv  order  is  made  for  holding  a  court  under  this  Act,  within  the  liberty  of  HdHam- 
Airty  a  oistrict  shall  be  constituted,  to  comprise  at  least  the  whole  liberty  of  UaHam- 
thtrtf  except  the  hamlet  or  bierlow  of  EcdUscUl ;  and  if  the  said  Daniel  Maude  continue 
steward  of  the  manor  of  Ecclesall,  when  any  order  is  made  for  holding  a  court  under 
this  Act,  in  the  manor  of  Ecclesall,  another  district  shall  be  constituted,  which  shall 
comprise  at  least  the  whole  hamlet  or  bierlow  of  EccUsall-y  and  in  such  cases  respec- 
tively the  said  John  Parker  shall  be  entitled  to  be  appointed  the  first  judge  under  this 
Act,  of  the  court  to  be  holden  in  the  district,  comprising  the  liberty  of  UaUamfihire, 
except  the  bierlow  of  Eccletally  and  the  said  Daniel  Maude  slioll  be  entitled  to  be 
appomted  the  first  judge  of  the  court  to  be  holden  in  the  district  comprising  the  bierlow 
ot  Eccletally  and  tne  districts  of  tlie  said  two  courts  shall  not  be  reduced  wiUiin  the 
said  limits  respectively,  so  long  as  the  said  John  Parker  and  Daniel  Maude  respectively 
shall  continue  judges  of  the  said  courts ;  and  the  present  deputy  stewards  of  the  two 
courts  baron  shall  be  entitled  to  bo  appointed  the  first  clerks  of  the  said  two  courts 
respectively  ;  or  in  case  of  the  consolidation  of  the  said  two  courts,  to  act  jointly  as 
clerks  of  the  consolidated  court,  under  such  regulations  as  to  the  division  of  duties  and 
emoluments  as  shall  be  made  by  order  of  court,  with  reference  to  the  duties  and  emolu- 
ments before  such  consolidation.  And  the  said  John  Parker  and  Daniel  Maude  shall 
have  the  same  privilege  of  holding  their  respective  courts  by  deputy  as  they  now  enjoy, 
provided  only  that  the  appointment  of  such  deputy  shall  be  subject  to  the  approval  of  one 
of  H.  M.'s  principal  Secretaries  of  State ;  and  the  said  John  Parker  and  Daniel  Maude 
shall,  in  all  other  respects,  hold  the  said  courts  according  to  the  provisions  of  this  Act. 

Sect  12. — After  reciting  the  23  G.  2,  c.  33,  tlie  County  Court  Act  for  the  county  of 
Middlesex^  it  is  enacted,  that  the  present  county  clerk  of  Middlesex;,  if  he  continue  such, 
when  any  order  is  made  for  holding  a  court  under  this  Act,  within  the  jurisdiction  of 
the  said  court,  shall  be  entitled  to  be  appointed  the  first  judge  under  tliis  Act,  of  such 
of  the  said  districts  as  he  shall  select,  and  shall  hold  the  said  court  in  all  respects 
according  to  the  provisions  of  this  Act,  except  that  he  shall  be  removable  from  the  said 
office  of  judge  omy  in  the  same  manner  as  he  is  now  by  law  removable  from  the  ofBce 
of  county  clerk,  and  he  shall  have  power  to  hold  the  said  court  by  his  present  deputy, 
and  also  on  a  vacancy  of  the  office,  to  appoint  a  deputy  to  hold  the  said  court  for  him, 
provided  such  deputy  be  a  barrister  of  not  less  Uian  three  years'  standing,  and  shall  be 
approved  by  one  of  H.  M.'s  principal  Secretaries  of  State  ;  and  the  present  registrar  of 
the  said  county  court  shall  be  entitled  to  be  the  first  clerk  of  the  court  holden  in  the 
district  so  selected  by  the  county  clerk  ;  and  all  suits  and  proceedings  commenced  in 
the  county  court  of  Middlesex  before  the  division  of  the  said  county  into  districts,  shall 
be  continued,  and  may  be  executed  and  enforced  as  if  they  had  commenced  under  this 
Act,  before  the  said  county  clerk  in  the  district  so  selected  by  him. 

^  Barrister, ^Set  8  &  9  V.,  c.  127,  s.  9,  antey  p.  204. 
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Sect.  1 3. — Whenever  any  order  is  made  for  holding  a  eonrt  under  this  Act,  within  tl 
several  towns  mentioned  in  the  first  colunm  of  the  schedule  marked  (C)  annexed  to  tl 
Act,  then,  upon  the  next  vacancy  which  shall  happen  after  the  passing  this  Act,  in  ti 
several  offices  mentioned  in  the  second  column  of  the  said  schedule  (C),  in  ooi^onclM 
with  such  courts,  the  several  lords  for  the  time  being  of  the  manors  and  liberties  me 
tinned  in  tlie  third  column  of  the  said  schedule  (C),  in  conjunction  with  the  said  conr 
shall  be  entitled  to  appoint  persons,  properly  qualified,  according  to  the  provisioBS 
this  Act,  to  fill  the  said  offices  respectively,  subject,  neverthelefls,  in  each  case,  to  ti 
approval  of  one  of  H.  M.*s  principal  Secretaries  of  State. 

Sect.  1 4 . — The  lord  of  any  hundred,  or  of  any  honour,  manor,  or  liberty,  having  any  court 
right  thereof,  in  which  debts  or  denumds  may  be  recovered,  may  surrender  to  ft.  M.  t 
right  of  holding  such  court  for  any  such  purpose,  ^ith  the  consent  of  anv  steward 
other  officer,  if  any,  having  a  freehold  office  in  such  court,  and  after  sad  sancndi 
such  court  shall  be  discontinued,  and  the  right  of  holding  such  court  shall  cease,  and  i 
proceedings  commenced  in  such  court  may  thereafter  be  continued,  and  shall  be  enfore 
and  executed  as  if  they  had  commenced  under  the  authority  of  this  Act,  in  a  eoon 
court  holden  for  the  district  in  which  the  cause  of  action  arose  ;  but  no  person  shall  I 
entitled  to  claim  any  compensation  under  this  Act  by  reason  of  any  such  snnender :  Ti 
vided  alwa}^^  tliat  tiie  surrender  of  the  right  of  holding  any  snch  court  for  the  recofc 
of  debts  and  demands  shall  not  be  deemed  to  infer  me  surrender  or  loss  of  any  odi 
franchise  *  incident  to  tlie  lordship  of  such  hundred,  honour,  manor  or  liberty,  vad  111 
the  court  iliereof  may  be  holden  for  all  other  purposes,  if  any,  incident  thereunto^ 
now  by  law  it  may. 

Sect  15. — The  appointment  of  any  person,  who  at  the  passing  of  this  Act  presides  in  ai 
court  constituted  under  any  of  the  Acts  cited  in  either  of  the  said  Sdiedoles  (A)  m 
(B),  to  be  the  judge  of  any  county  court,  shall  not  be  deemed  an  i4>pointiiiait  wiA 
the  5  &  6  v.,  c.  122  (see  Dig.  Part  111.,  p.  214),  so  as  to  deprive  him  of  any  eompen 
tion  to  which  he  may  be  entitled  under  the  said  Act. 

Sect.  16. — When  any  judge  appointed  under  this  Act  dies,  resigns,  or  is  removed,  a 
the  district  for  which  he  was  appointed  is  not  consolidated  with  any  other  distri 
another  judge  shall  be  appointed,  being  a  barrister  of  seven  years'  standing  or  faavi 
practised  as  a  barrister  or  special  pleader  for  seven  years,  or  having  been  die  eom 
clerk  of  the  same  county  at  the  time  of  passing  this  Act  ;  and  eveiy  snch  appointm 
shall  be  made  by  the  Lord  Chancellor,  or  when  the  whole  of  the  district  is  within  t 
Duchy  of  Lancaster,  by  tlie  Chancellor  of  the  same. 

Sect.  17. — No  judge  appointed  under  this  Act  shall  during  his  continuance  as  tnA  ja4| 

practise  as  a  barrister  within  the  district  for  which  his  court  is  holden  under  tiiis  A 

,  except  those  barristers  already  appointed  to  preside  in  the  said  courts  in  Bath,  Brisl 

Liverpool,  Manchester,  Sheffield,  Ecclesall  and  Middlesex,  now  practising  in  cfaamb« 

as  conveyancing  counsel,  who  may  continue  such  practice. 

Sect.  18. — Tlie  Lord  Chancellor  or  the  Chancellor  of  the  Duchy  of  Lancaster,  may, 
their  several  jurisdictions,  remove  for  inability  or  misbehaviour  any  such  judge 
and  hereafter  to  be  appointed  or  (Sect.  19)  may  remove  any  judge  ttam  one  di 
another,  and  (Sect  20)  in  case  of  illness  or  unavoidable  absence  of  any  sudi  jii4g^  ^ 
cause  whereof  shall  be  entered  in  the  minutes  of  the  court,  may  i4>p(nnt  some  (^ 
person,  being  a  judge  appointed  under  this  Act,  or  having  practised  as  a  bairistcr  fa 
at  least  three  years,  or  as  an  attorney  of  one  of  H.  M.*s  superior  courts  of  oommoB  hi 
for  ten  years,  but  not  then  residing  or  practising  in  the  district  for  which  ^  ooutii 
holden,  to  act  as  the  deputy  of  such  judge  during  such  illness  or  unavoidable  abseoee ; 
and  such  deputy  may  act  for  any  time  not  exceeding  two  calendar  months  in  anv  o*- 
secutivc  period  of  twelve  calendar  months,  and  every  deputy  so  i4>pointed  riiau  hivs 
all  the  powers  and  privileges,  and  perform  all  the  duties  of  me  judge  for  whom  hetei 
been  so  appointed. 

Sect.  21, — Every  judge  of  the  county  court  whose  name  is  inserted  by  H.  M.  in  any  «<>■" 
mission  of  the  peace  for  the  county,  riding,  or  division  of  a  county  for  ii^di  he  ii  ^ 
pointed  judge  of  the  county  court,  may  act  in  the  execution  of  the  office  of  jnstin" 
the  peace  for  such  county,  &c.,  although  he  may  not  have  such  qnaHficatioo  by  esti^ 
or  interest  in  lands,  tenement^  and  hereditaments,  as  is  required  by  law  in  other  9^ 
(see  Dig.  Part  I.  tit  Justices,  Qiiaiijication),  provided  that  he  be  not  disqualified  to  i^ 
as  justice  of  tlie  peace  for  any  other  cause. 

•  /VaiH'^MM.— As  to  the  law  relating  to  franchises,  see  Law  R.  Prop.,  §  637,  ei  seq. 
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Sect  22. — Jadges  and  other  officers  appointed  under  ibis  Act  eliall  be  autborised  and  re- 
quired to  peribrm  all  such  duties,  in  any  causes  or  matters  depending  in  the  High  Court 
of  Chancery,  or  before  any  judge  thereof,  or  before  the  Lord  Chancellor  in  the  exercise 
of  any  authority  belonging  to  him  necessary  or  proper  to  be  done  in  their  respective 
districts,  as  the  Lord  Chancellor  sliall,  from  time  to  time,  by  any  general  order  direct, 
and  for  this  purpose  and  subject  to  the  general  rules  and  order  of  the  said  court,  sliall 
hare  and  exercise  all  such  authorities  as  may  be  duly  exercised  by  the  commissioners 
or  other  officers  of  the  said  court  by  whom  such  duties  are  now  usually  performed,  and 
ahall  be  entitled  to  re<^ive  the  same  fees  and  sums  of  money  as  are  now  payable  in 
respect  thereof,  to  be  accounted  for  and  apphed  by  them  as  the  other  fees  authori8c<l 
by  this  Act  to  be  received,  are  directed  to  be  accounted  for  and  applied  :  Provided 
always,  that  the  future  amount  of  such  fees  shall  continue  subject  to  the  same  authority 
for  revising  the  same  to  which  it  is  now  subject. 

Sect  23. — The  Commissioners  of  H.  M.'s  Treasury  shall  appoint  as  many  persons  as  tiiey 
think  fit  to  be  treasurers  of  the  courts  holden  under  tliis  Act :  Pro\ided  Uiat  the  per- 
son acting  as  treasurer  before  the  passing  of  tiiis  Act  to  any  court  holden  under  any 
Act  cited  in  the  Schedules  (A)  and  (B),  ^  not  disqualified  under  this  Act,  shall  bo 
entitled  to  be  the  first  treasurer  of  the  same  court  when  holden  as  a  county  court  under 
this  Act,  where  a  separate  treasurer  shall  be  appointed  exclusively  for  such  courts,  and 
shall  in  such  case  continue  to  exercise  his  office,  subject  to  the  power  of  removal  pro- 
vided in  this  Act. 

Sect  24. — For  every  court  under  the  authority  of  this  Act,  tliere  shall  bo  a  clerk,  who 
ahall  be  an  attorney  of  one  of  H.  M.'s  superior  courts,  and  whom  the  judge  shall  bo 
empowered  to  appoint,  subject  to  the  approval  of  tlie  Lord  Chancellor,  and  in  case  of 
inability  or  misbehaviour  to  remove,  subject  to  the  like  approval,  and  such  clerk  shall 
be  paid  by  fees,  until  otherwise  directed  by  H.M.,  with  the  advice  of  Her  Privy  Coun- 
dl ;  and  in  cases  requiring  the  same,  he  may  appoint  such  assistant  clerks  as  may  be 
necessary,  who  shall  be  provided  and  paid  by  the  clerk  of  the  court,  and  (Sect.  25)  in 
populous  districts  the  Lord  Chancellor  may  direct  two  clerks  to  be  appointed  under 
Boch  regulations  as  to  the  division  of  duties  and  emoluments,  as  shall  by  order  of  Uie 
eoart  Im  made,  and  where  under  the  provisions  of  any  Acts  cited  in  Schedules  (A) 
and  (B)  more  than  one  clerk  is  now  acting,  the  same  number  sliall  be  continued,  unless 
it  seem  expedient  to  the  Lord  Chancellor  to  order  the  same  to  be  reduced. 

Sect  26. — In  case  of  illness  or  unavoidable  absence  such  clerk,  or,  in  case  of  his  inability, 
the  judge  of  the  court,  shall  appoint  a  deputy  to  act  for  him  with  like  powers  and  duties. 

Seet  27. — The  derk  of  each  such  court,  with  such  assistant  clerks  as  aforesaid,  in  cases 
requiring  the  same,  shall  issue  all  summonses,  warrants,  precepts,  and  writs  of  execu- 
tion, and  register  all  orders  and  judgments  of  the  said  court,  and  keep  an  account  of 
all  proceedings  of  the  court,  and  take  cliarge  of  and  keep  an  account  of  all  court  fees  and 
fines  payable  or  paid  into  Court,  and  of  a!u  monies  paid  into  and  out  of  court,  and  shall 
enter  an  account  of  all  such  fees,  fines,  and  monies  in  a  book  l)elonging  to  the  court,  to 
be  kept  by  him  for  that  purpose,  and  shall  from  time  to  time,  and  at  such  times  as  sliall 
be  directed  by  order  of  tne  court,  submit  his  accounts  to  be  audited  or  setticd  by  tiie 
treasurer. 

Sect  28. — It  shall  not  be  lawful  for  the  clerk  of  any  such  court,  or  his  partner  or  any 
person  in  his  service  or  employment  to  act  as  treasurer  or  liigh-bailiflf,  or  for  the  trea- 
surer or  his  jpartner,  &c.,  to  act  as  such  clerk  or  liigh-bailifT,  nor  for  the  high-bail ifi*,  liis 
partner  or  clerk,  to  act  as  clerk  or  treasurer  of  the  court. 

Sect  29.— No  clerk,  treasurer,  high-bailiff,  or  other  officer  of  tiie  court  shall  eitiier  by 
himself  or  his  partner  be  direcUy  or  indirectly  engaged  as  attorney  or  agent  for  any 
party  in  any  proceeding  in  tiie  said  court. 

Sect  SO. — Every  person  on  non-observance  of  tiie  two  enactments  herein  before  last 
mentioned  shall  be  liable  to  a  penalty  of  50^. 

Sect  31. — For  every  such  court  there  shall  be  one  or  more  liigh-bailifTs,  whom  the  judge 
shall  be  empowei^  by  order  of  court  to  appoint,  and  in  cane  of  inability  or  misbe- 
haviour to  remove  by  a  like  onler  ;  and  every  such  high-bailiff  shull  be  eiiii)Owered, 
subject  to  the  restrictions  hereinafter  contained,  by  any  writing  under  his  hand,  to 
appoint  a  sufficient  number  of  able  and  fit  persons  to  be  bailiffs,  and  every  such  bailiff 
may  be  suspended  or  dismissed  by  the  judge. 

Sect.  32.— The  high-bailiff;!  of  WestniinsUr  and  Southicarl  shall  have  tiie  execution  of 
prooets  within  their  respective  jurisdiction,  until  Parliament  shall  otherwise  direct  ; 
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and  (Sect  33)  the  said  higb-bailifTs  shall  attend  every  sittuig  of  the  eomty  for 
time  as  shall  be  required  by  the  judge,  unless  when  their  absence  is  allowed  for  aajp 
reasonable  cause  by  the  judge,  and  sl^  by  themselves  or  by  the  bailiffs  appointed  to 
assLst  them  as  aforesaid,  serve  all  the  summonses  and  orders,  and  execute  iiu  the  wiv* 
rants,  precepts,  and  writs,  issued  out  of  the  court,  and  such  bailiffs  shall  coafocai  to  all 
such  general  rules  as  shall  be  made  from  time  to  time  for  regulating  the  {nroeeediBgi 
of  the  court,  as  hereinafter  provided  ;  and  the  said  high-bailiffs  shall  be  entitled  to  re- 
ceive all  fees  and  sums  of  money  allowed  by  this  Act  in  the  name  of  fees  payable  to  the 
bailiffs,  out  of  wlucli  they  shall  provide  for  the  execution  of  the  duties  for  which  audi 
fees  are  allowed,  and  for  the  payment  of  the  bailiffs  and  officers  appointed  to  aasial  tfaea, 
according  to  such  scale  of  remuneration  as  shall  be  approved  of  by  the  judge ;  and 
every  such  high  bailiff  shall  be  responsible  for  all  the  acts  and  defaults  of  himself,  and 
of  the  bailiffs  appointed  to  assist  nim,  in  like  manner  as  the  sheriff  of  any  ooon^  in 
England  is  responsible  for  the  acts  and  defaults  of  himself  and  his  officers. 


Sect  34.— Clerks  and  bailiffs  holding  office  in  any  court  holden  under  any  Act  dtod  in 
Schedules  (A)  and  (B)  on  the  1st  June  in  this  year,  and  continuing  to  luild  the  same, 
at  the  time  when  such  Act  is  repealed,  whether  qualified  or  not  as  hereinbefoare  pro- 
-vided,  shall  be  entitled,  if  not  diisqualified  under  this  Act,  to  be  the  first  clerics  and 
high-bailiffs  of  the  same  court  when  holden  as  a  county  court  under  tfus  Act,  and  sfasll 
continue  to  execute  their  several  offices,  subject  to  the  power  of  removal  pirovided  in 
this  Act,  except  that  the  clerks  and  high-bailiffs  already  appointed  to  any  ooort  Danwd 
in  the  said  Schedule  (A)  shall  be  removable  only  for  such  cause  as  would  have  war- 
ranted their  removal  under  the  Acts  according  to  which  their  court  is  now  hidden ; 
and  where  under  tlie  provisions  of  any  of  the  said  Acts,  more  than  one  clerk  was  on  the 
said  1st  June,  and  shall  be  when  such  Act  is  repealed,  acting  in  and  for  any  district  or 
division  of  any  court,  the  same  persons  shall  jointly  execute  the  office  of  derk  of  the  same 
courts  as  aforesaid,  under  such  regulations  as  to  the  duties  and  emoluments  of  the  said 
office  as  shall  bo  made  by  order  of  tlie  court :  Provided  always,  timt  if  the  clerk  of  anj 
court  cited  in  the  said  Schedule  (A)  within  one  calendar  month  next  after  the  repob 
of  the  Act  under  which  it  is  now  holden,  decline  to  accept  the  office  of  clerk  to  th* 
same  court  as  holden  under  this  Act,  the  Commissioners  of  H.  l^L's  Treasury  may,  i 
thev  think  fit,  take  into  consideration  the  special  circumstances  of  each  case,  and  awam 
such  compensation  as  they  think  reasonable. 

Sect  35. — In  case  the  clerk  and  registrar  of  the  Court  of  Conscience,  and  Ooort  <■ 
Requests  in  Bristol,  continue  to  hold  tlie  same  offices  respectively  when  a  court  k 
established  under  this  Act,  they  shall  be  entitled  to  hold  the  same  under  such  regubi 
tions  as  shall  be  made  by  order  of  the  court,  and  shall  be  removable  only  for  sndi  esnv 
as  would  have  warranted  their  removal  under  the  several  Acts  according  to  whidi  tik 
said  courts  are  now  holden. 

Scot.  36. — The  treasurer,  clerk,  and  high-bailiff  of  every  court  holden  under  thb  Ar] 
who  may  receive  any  monies  in  the  execution  of  his  duty,  shall  give  security  for  saciJ 
sum,  and  in  such  manner  and  form  as  the  Commissiouers  of  H.  M.'s  Treasury  dia2 
order,  for  the  due  (performance  of  their  several  offices,  and  for  the  due  accounting  aa« 
payment  of  all  monies  received  by  them  under  this  Act 

Sect.  37. — There  bliall  be  payable  on  every  proceeding   inthe  courts  holden  under  du 
Act  to  the  judges,  clerks,  and  high-baUiffs  of  the  several  courts,  such  fees  as  are  tm 
down  in   Scliedulc  (D)  or  wliich  may  be  set  down  in  any  Schedule  of  fees  i 
or  altered  under  the  power  hereinafter  contained  for  tliat  purpose  and  none  other, 
a  tabic  of  such  fees  shall  be  put  up  in  some  conspicuous  place  in  the  court-house, 
in  tlie  clerk's  office,  and  the  fees  on  every  proceeding  shall  be  paid  in  the  first  insi 
by  every  plaintiff,  and  in  default  pa^-ment  shall  be  enforced  by  order  of  the  judge,  l». 
such  means  as  any  debt  or  damage  ordered  to  be  paid  by  the  court  can  be  recovered 
and  the  fees  upon  executions  shall  be  paid  into  court  at  the  time  of  the  issne  of  tl» 
warrant,  and  sliall  be  paid  by  the  clerk  of  tiic  court  to  tiie  bailiff  upon  the  retuni  of  Um 
warrant  and  not  l)efore  :  Provided  alwa^-s,  tiiat  it  shall  be  Uwful  for  one  dT  H.  M.^ 
principal  Secretaries  of  State,  wth  the  consent  of  the  Commissioners  of  H.  M.'s  Trear 
8ury,  to  lessen  the  amount  of  the  fees  to  be  taken  in  the  courts  holden  under  this  Aet  in 
such  manner  as  to  him  shall  seem  meet,  and  again  to  increase  such  fees,  so  that  tbe 
scale  of  fees  given  in  tiie  Schedule  to  this  Act  be  not  in  any  case  sur]^M8ed  ;  and  if  the 
fees  allowed  to  be  taken  by  the  judges,  clerks,  or  bailiffs  appear  to  be  more  tiian  suffi- 
cient, the  said  Secretar}'  of  State  may  order  a  certain  part  only  of  theur  fees  to  be 
paid  to  them^  respectively,  not  exceeding  in  tlie  case  of  judges  and  clerks  the  sums  hcr^ 
inafter  mentioned  as  the  greatest  salaries  to  be  by  them  reepectivdy  receiyed ;  bat  bo 
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such  order  shall  he  made  to  reduce  the  fees  of  any  of  tho  judges,  clerks,  and  officers  of 
any  court  mentioned  in  the  Schedule  (A)  (so  long  as  they  sliall  be  paid  by  fees)  below 
the  average  amount  of  their  fees  or  emoluments  during  the  seven  years  next  before  the 
passing  of  this  Act,  with  a  reasonable  increase  for  any  increase  oi  business  which  they 
may  severally  have  to  perform  by  reason  of  this  Act. 

Sect  38. — Every  person  entitled  to  any  franchise,  or  right  of  appointment  to  any  office 
under  any  of  the  Acts  in  Schedule  (A)  under  which  any  court  is  holdcn,  and  every 
person  entitled  to  any  fees  or  salaxy  for  his  services  in  the  execution  of  any  of  the 
same  Acts,  or  for  Uie  issue  of  any  writs  to  tlie  slieriff  out  of  the  High  Court  of 
Chancery,  and  also  every  person  entitled  to  any  franchise,  or  right  of  ap[>ointment  to 
any  office  in  any  court  in  any  district  in  which  the  county  court  had  not  jurisdiction 
before  the  passing  of  this  Act,  and  in  which  district  a  court  shall  be  established  under 
the  provisions  of  this  Act,  and  also  every  person  holding  any  office  in  any  such  last- 
mentioned  court,  whoso  franchise  shall  be  affected  or  abolished,  or  whose  emoluments 
shall  be  diminished  or  taken  away  under  the  operations  of  this  Act,  sliall  be  entitled  to 
make  a  claim  for  compensation  to  the  Commissioners  of  H.  M.*s  Treasury  niithin  six 
calendar  months  after  the  passing  of  this  Act,  or  after  the  alteration  of  such  court ;  and 
they  shall  in  each  case  award  such  gross  or  yearly  sum  as  they  shall  think  just  upon 
conmderation  of  all  Uie  circumstances  ;  and  such  compensations  shall  be  paid  out  of  tlie 
consolidated  fund. 

Sect  39. — H.  M.  may,  with  the  advice  of  Her  Privy  Council,  order  tliat  the  judges, 
clerks,  bailiffs,  or  other  officers  of  the  courts  holdcn  under  tliis  Act,  or  any  of  them, 
shall  be  paid  by  salaries  instead  of  fees,  and  if  H.  M.  shidl,  with  the  advice  aforesaid, 
be  pleased  to  order  that  any  court  shall  be  abolislied,  or  otherwise  constituted,  no  judge, 
county  clerk,  treasurer,  or  other  officer  of  any  such  court,  shall  bo  entitled  to  any  com- 
pensation on  account  of  ceasing  to  hold  office,  or  on  account  of  any  diminution  of  emolu- 
ments, unless  he  have  presided,  or  acted  as  judge,  assessor,  county  clerk,  treasurer, 
clerk,  bailiff,  or  other  officer,  before  the  passing  of  this  Act  in  any  of  tlie  courts  men- 
tioned in  the  said  Schedule  (A),  in  which  case  he  shall  be  entitled  to  compensation  in 
manner  as  hereinbefore  mentioned. 

Sect.  40. — The  greatest  salaries  to  be  received  in  any  case  by  the  judges  and  clerks  of  the 
courts  holden  under  this  Act  sliall  be  twelve  hundred  pounds  by  a  judge,  and  six 
hundred  pounds  by  a  clerk,  exclusive  of  all  salaries  to  his  clerks  employed  in  the  busi- 
ness of  tlie  court  and  other  expenses  incidental  to  his  office,  unless  in  the  case  of  any 
judge  or  derk  of  any  such  court  acting  in  the  same  capacity  before  the  passing  of  this 
Act  in  any  court  mentioned  in  the  said  Schedule  (A)  whose  salaries  bhall  not  be 
limited  to  any  sum  less  than  the  average  amount  of  fees  and  emoluments  of  their 
respective  offices  during  the  seven  years  next  before  the  passing  of  this  Act :  Provided 
always,  that  the  Commissioners  of  H.  M.*s  Treasury  may  allow  such  sum  for  travelling 
expenses  in  each  case,  with  reference  to  the  size  and  circumstances  of  each  district 

Sect  41. — The  clerk  of  every  court  holden  under  this  Act  shall,  from  time  to  time,  as 
often,  and  in  such  form  and  manner  as  he  shall  be  required  by  the  treasurer  or  judge 
of  the  court,  deUver  in  writing  a  full  account  of  the  fees  received  in  that  court,  and  a 
like  account  of  all  fines  levied  by  the  court,  and  of  the  expenses  of  levying  the  same, 
and  shall  pay  over  to  the  treasurer,  quarterly,  or  oftener  in  every  year,  by  order  of  tho 
court,  the  monies  remaining  in  his  hands  over  and  above  his  own  fees,  and  such  balance 
as  he  shall  be  allowed  by  order  of  the  court  to  retain  for  the  current  expenditure  of 
the  court 

Sect  42. — The  treasurer  of  everj-  such  court  shall,  quarterly  or  oftener,  as  shall  be 
directed  by  order  of  the  court,  audit  and  settle  the  accounts  of  the  clerk  and  other 
officers  of  the  court ;  and  (Sect  43)  sliaU  once  in  every  year,  and  oftener  if  required, 
render  to  the  commissioners  for  auditing  the  public  accounts,  a  true  account  in  writing 
of  all  monies  received,  and  all  monies  disbursed  by  him,  on  accoiuit  of  every  court 
holden  under  this  Act  of  which  he  is  treasurer. 

Sect  44. — The  Commissioners  of  H.  M.'s  Treasury  shall,  from  time  to  time,  make  such 
rules  as  to  them  shall  seem  meet  for  securing  the  balances  and  other  sums  of  money  in 
Uie  hands  of  officers  of  every  court  holden  under  this  Act,  and  for  the  due  accounting 
for,  and  application  of  tlie  same  ;  and  (Sect.  45)  the  accounts  of  treasurers  shall  be 
audited  under  the  powers  of  the  25  G.  3,  c.  52. 

Sect  46. — The  clerk  of  every  court  shall,  once  in  every  year,  send  to  the  commissioners 
of  audit  an  account  of  all  sums  paid  by  him  to  the  treasurer  ;  and  (Sect.  47)  accounts, 
when  audited,  shall  be  sent  to  the  Treasury'. 

Sect  48.— Tho  treasurers  of  such  courts  shril,  with  the  approval  of  one  of  H.  M.'s  prin- 
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cipal  Secretaries  of  State,  provide  courthoufies  and  offices,  with  the  necciMiary  i^ypiir- 
tenances  ;  and  (Sect  49)  whenever  it  shall  appear  to  the  said  secretary  that  the  common 
gaol  is  inconvenient,  it  shall  be  lawful  for  any  court  holden  under  this  Act,  witili  his 
approval,  to  use  as  a  prison,  for  the  purposes  of  this  Act,  any  prison  now  belonging  to 
anv  court,  holden  under  any  of  the  Acts  cited  in  Schedules  (A)  and  (B),  ana  rach 
prison  shall  be  deemed  one  of  the  conunon  gaols  of  the  county,  as  if  provided  under  the 
5  &  ^  v.,  c.  98. 

Sect.  50. — The  provisions  of  the  Lands  Clanses  Consolidation  Act  (8  &  9  V^  c  18,  see 
ani€j  p.  113)  shall  apply  to  the  purchases  of  land  for  the  purposes  of  this  Act ;  and 
(Sect.  51)  the  treasurer  shall  be  empowered  to  borrow  money  for  the  purposes  of  this 
Act,  the  amount  thereof,  and  the  rate  of  interest,  being  first  allowed  by  tiie  Commis- 
sioners of  H.  M.'s  Treasury  ;  and  (Sect  52)  for  raising  a  fund  for  providing  a  eoort- 
house  and  offices,  the  clerk  of  every  such  court,  in  respect  of  which  any  money  is 
borrowed,  shall  receive  from  every  plaintiff  bringing  any  suit  in  that  court  the  som  of 
sixpence,  when  the  debt  or  damage  exceeds  forty  shiuings,  and  for  every  claim  exceed- 
ing forty  shillings  one-twentieth  part  thereof,  neglecting  any  sum  less  than  sixpence  in 
estimating  such  twentieth  part,  or  such  other  sum,  in  either  case,  not  exceeding  the 
rates  herein  before  mentioned,  as  the  said  Secretary  of  State,  with  the  consent  <x  the 
Conunissioners  of  U.  M.'s  Treasury,  from  time  to  time,  shall  order  ;  and  the  ckrk  of 
the  court  shall  keep  an  account  of  all  monies  paid  to  him,  and  shall  pay  over  the 
amount,  from  time  to  time,  to  the  treasurer  of  the  court,  and  the  amount  thereof  shall 
accumulate  to  form  a  fund,  to  be  called  ^  The  General  Fund  of  the  County  Comt  of  — » 
at  — y*  and  shall  be  applied,  in  the  first  place,  toward  paying  the  interest  of  the  sevend 
sums  so  borrowed  ;  and,  in  Uie  second  place,  toward  paying  ue  rent  and  other  expenses 
necessarily  incurred  in  holding  the  court ;  in  the  third  place,  toward  psying  off  the 
principal  sum  borrowed  ;  and  m  the  fourth  place,  toward  defraying  the  other  expenses 
herein  charged  on  the  said  general  fund,  in  such  manner  as  the  jnd^  with  the  approval 
of  the  said  Secretary  of  State  shall  direct. 

Sect  53. — As  soon  as  a  court  shall  have  been  established  in  any  district  under  this  Act, 
all  messuages,  lands,  and  tenements,  and  all  real  estate  and  effects,  vested  in  ot  belong- 
ing to  the  conunissioners,  clerks,  treasurers,  trustees,  or  other  officers  of  any  of  & 
courts  mentioned  in  Schedules  (A)  and  (B),  which  were  holden  in  trust  for  the  purposes 
of  this  Act,  shall  vest  in  the  treasurer  of  the  county  court  for  the  time  being,  and  his 
successors  in  the  said  office,  in  trust  for  the  purposes  of  this  Act,  for  the  like  estate  and 
interest,  and  subject  to  all  the  covenants,  conditions  and  agreements  on  which  the  same 
were  respectively  holden  ;  and  the  said  commissioners  and  other  officers,  their  heirs, 
executors,  and  administrators,  shall  be  freed  and  discharged  from  all  such  oovenanti^ 
conditions,  and  agreements,  and  from  the  consequences  of  their  being  unable  to  fulfil  any 
covenants  and  agreements  into  which  any  of  them  may  have  lawfully  entered,  in  execu- 
tion of  the  provisions  of  any  of  the  said  Acts,  on  or  before  the  repeal  of  such  Act,  with 
respect  to  their  estate  or  interest  in  such  messuages,  lands,  tenements,  real  and  personsl 
estates  and  effects,  in  consequence  of  the  vesting  thereof  in  the  said  treasurer  ;  and  aU 
monies  and  securities  for  money,  and  other  property  and  effects  of  any  kind  whatsoefer^ 
in  the  hands  of  the  commissioners  and  other  officers  of  any  such  court,  shall  be  psidy. 
transferred,  and  delivered  to  the  said  treasurer,  or  to  such  person  as  he  sliall  appoint  t» 
receive  the  same,  and  shall  be  applied  in  discharging  all  claims  and  demands  to  whidi 
the  same  were  liable  in  the  hands  of  such  commissioners  and  other  officers  ;  and  th» 
residue  thereof  shall  be  applied  to  the  same  purposes  to  which  the  geneM  fund  m 
applicable. 

Sect  54. — The  treasurer  of  the  county  court  may,  with  the  approval  of  the  ComnuasioDei* 
of  H.  M.'s  TreasuT)',  and  upon  the  certificate  of  the  expediency  tliereof  under  the  hand 
of  tlie  judge,  sell  and  dispose  of  all  messuages,  lands,  and  tenements  vested  in  him  under 
the  provisions  of  this  Act,  which  may  not  be  needed,  or  which  the  treasurers  tlunk  ongbft 
to  be  sold  for  the  purpose  of  better  enabling  him  to  discharge  any  debts  incnxred  on 
account  of  any  court  constituted  or  altered  under  this  Act,  or  to  provide  other  and 
more  convenient  buUdiuKS  for  holding  a  county  court ;  and  the  proceeds  of  all  such 
sales,  and  also  all  securities  for  money,  paid,  transferred,  or  delivered  to  him  on  aoooont 
of  any  such  court  as  aforesaid,  shall  be  applied  towards  discharging  such  debts  ;  and  in 
every  case  in  which,  at  the  time  of  the  alteration  of  the  constitution  of  the  court,  there 
shall  be  any  just  debts  owing  on  account  of  any  such  court,  or  any  salaries  or  annnitiei 
legally  or  equitably  chai^cable  upon  or  payable  out  of  the  fees  of  such  court,  or  out  of 
any  fund  to  which  such  K«es  are  payable,  over  and  above  what  may  be  discharged  by  the 
monies  and  effects,  so  paid,  transferred  or  delivered  to  the  treasurer  on  account  of  iodi 
court,  and  over  and  above  the  proceeds  of  any  sale  as  aforesaid,  such  debts. 
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and  annuities,  shall  be  treated  as  if  they  were  debts  which  had  been  incurred  for  the 
purpose  of  providing  a  court-house  for  holding  the  county  court  for  the  district  in 
which  the  place  is  included  where  such  court  was  holden,  and  shall  be  liquidated  out  of 
the  general  fund  hereinbefore  mentioned,  if  the  same  shall  be  sufficient  for  that  purpose  ; 
and  any  deficiency  therein  shall  be  paid  out  of  the  consolidated  ftmd. 

Sect  55. — The  clerk  of  every  such  court  shall  have  the  care  of  the  court-hotise  and  offices, 
and  shall  have  power  to  appoint  and  dismiss  the  servants  necessary  for  taking  charge  of 
the  court-house  and  offices,  at  such  salaries  as  shall  be  authorised  by  the  judge,  with  the 
consent  of  the  Commissioners  of  H.  M.'s  Treasury,  and  such  clerk,  under  the  direction 
of  the  said  commisdoners,  shall  make  all  necessary  contracts,  or  otherwise  provide  for  the 
repairing,  furnishing,  cleaning,  lighting,  and  warming  the  said  court-house  and  offices, 
and  for  supplying  the  said  court  and  offices  with  law  and  office  books  and  stationery, 
and  for  deifraying  all  other  necessaiy  expenses,  not  otherwise  provided  for,  incident  to 
the  holding  of  Uie  said  court ;  and  the  charge  of  the  court-house  and  offices,  and 
expenses  thereby  incurred,  shall  be  paid  out  of  the  general  fund  of  the  court :  Provided 
always,  that  the  treasurer  or  clerk  of  any  court,  or  tiie  partner  of  any  such  treasurer  or 
clerk,  shall  not  be  directly,  or  indirectly,  concerned  or  interested  in  any  such  contract, 
or  in  supplying  any  articles  for  the  use  of  the  said  courts  and  offices  :  Provided  also, 
that  no  payment  for  any  such  charge  shall  be  allowed  in  the  clerk's  accounts  until 
allowed  under  the  hand  of  the  judge. 

Sect  56. — The  judge  of  each  district  shall  hold  the  county  court  at  each  place  where  H.  M. 
shall  have  ordered  that  the  county  court  shall  be  holden  within  his  district,  at  such 
times  as  he  shall  appoint  for  that  purpose,  so  that  a  court  shall  be  holden  in  every  such 
place  once  at  least  in  every  calendar  month,**  or  such  other  interval  as  one  of  H.  M.'s 
principal  Secretaries  of  State  shall  in  each  case  order ;  and  notice  of  the  days  on  which 
the  court  will  be  holden  shall  be  put  up  in  some  conspicuous  place  in  the  court-house, 
and  in  the  office  of  the  derk  of  the  court,  and  no  other  notice  thereof  shall  bo  needed  ; 
but  whenever  any  day  so  appointed  shall  be  altered,  notice  of  such  intended  alteration, 
and  of  the  time  when  it  will  take  effect,  shall  be  put  up  in  like  manner. 

Sect  57. — For  every  court  holden  under  this  Act  there  shall  be  made  a  seal  of  the 
court,  and  all  summonses  and  other  process,  issuing  out  of  the  said  court,  shall  be 
sealed  or  stamped  wi^  the  seal  of  the  court,  and  every  person  forging  the  seal  or  any 
process  of  the  court,  or  serving  or  enforcing  any  process,  knowing  the  same  to  be 
forged,  or  delivering  to  any  person  any  paper,  falsely  purporting  to  be  a  copy  of  any 
summons  or  other  process,  or  acting,  or  professing  to  act,  under  any  false  colour  or 
pretence  of  the  process  of  the  said  court,  shall  be  guilty  of  felony. 

Sect  58. — An  pleas  of  personal  actions,  where  the  debt  or  damage  claimed  is  not  more  than 
20/.,*  whether  on  balance  of  account  or  otherwise, may  beholden  in  such  county  court, 
without  ¥rrit ;  and  all  such  actions  brought  in  the  said  court  shall  be  heard  and  detor- 

'  Every  calendar  momtk, — The  time  of  hold-  *  Not  more  than  twenty  pounds, — At  common 

ini^  manor  courts  is  regulated  by  custom,  see  Law  law  the  county  courts,  as  also  courts  baron,  had 

It  Prop.   §  633 ;  that  of  holding  borough  and  jurisdiction  only  over  causes  below  40«.     4  Inst. 

other  courts,  for  Uie  most  part  by  prescription,  if  266  ;  but  courts  of  request  being  established  by 

not  by  custom,  Tke  Queen  and  Partridge* »  Case^  Act  of  Parliament  had  in  most  cases  jurisdiction 

2  Leon.  28 ;  but  that  of  holding  county  courts  is  over  causes  to  a  laiger  amount — The  Courts  of 

regulated  by  statute,   2  Inst.    70.      By   the   9  the  City  of  London,  the  Courts  of  the  Stannaries, 

H.  3,  c  35,  county  courts  are  to  be  held  from  and   the  Courts   of  the  Cinque  Ports,  as   also 

mooUi  to  month,  which  was  in  affirmance  of  the  those    of   the   Universities,   have,  as  it  seems, 

fommon  law,  2  Inst  70  ;  so  the  county  courts  of  unUmited  jurisdiction  in  this  respect ;  so  an  action 

Wales,  by  the  34  H.  8,  c.  26 ;  so  by  the  7  &  8  in  the  county  by  writ  of  justides,  or  in  replevin, 

W.  3,  c  25,  I.  9,  the  time  of  holding  county  might  be  for  any  amount,  for  there  the  sheriff 

courts  was  changed  from  Monday  to  Wednesday,  proceeded  by  commission  under  a  writ  out  of  a 

but  this  gave  rise  to  some  irregularity  in  practice,  superior  court  2  Inst  312;  but  it  has  been  held 

Moseley  on  Inferiw  Courts,  5,  373.      The  prac-  that  when  a  greater  sum  is  due  than  that  over 

tiee  of  borough  and  cities,  as  to  the  time  of  hold-  which  the  court  has  jurisdiction,  the  plaintiff  may 

'mg  courts,  was  altered  by  the  2  &  3  Y.,  c.  27,  entitle  himself  to  sue  therein  by  relinquishing  all 

and  the  judges  of  such  courts  may  now,  with  the  demands  above  the  amount  over  which  the  court 

ooBieBt  of  the  judges  of  the  superior  courts,  make  has  jurisdiction.     Barnes  v.  Winhkry  2  C.  &  P. 

niloi  and  regulations  for  the  time  of  holding  courts,  345;  see  also  Com.  Dig.  tit  County  (C.  8); 

and  may  alter  such  rules,  but  that  Act  will  be  but  a  contniry  doctrine  was  formerly  held.  Palm, 

repealed  in  reelect  of  all  courts  established  under  564  ;  7  Yin.  Abr.22.     A  plaintiff,  however,  may 

this  Act  not  split  his  demand,  sec  ivfra  n.  (g.) 
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mined  inVsummary  way  in  a  coorl  constituted  under  this  Act,  and  according  to  tb 
proTisions  of  this  Act :  rrovided  always,  that  the  court  shall  not  have  cognixanee  o 
any  action  of  ejectment,  or  in  which  the  title  to  any  corporeal  or  incorjxn'eal  heiecfiti 
ment,  or  to  any  toll,  fair,  market,  or  franchise,  shall  be  in  question,  or  in  which  tin 
validity  of  any  devise,  bequest  or  limitation  under  any  wUi  or  settlement  may  h 
disputed,  or  for  any  malicious  prosecution,  or  for  any  libel  or  slander,  or  for  crinuDi 
conversation,  or  for  seduction  or  breach  of  promise  of  marriage. 

Sect  59. — On  the  application  of  any  person  desirous  to  bring  a  suit  under  this  Aet,  the  doi 
of  the  court  shall  enter  in  a  book  to  be  kept  for  this  purpose  in  his  office,  a  plaint '  i 
writing,  stating  the  names  and  last  known  places  of  abode  of  the  parties,  and  the  sntastuK 
of  tlie  action  intended  to  be  brought,  every  one  of  which  plaints  shall  be  numbered  i 
every  year  according  to  the  order  m  which  it  shall  be  entered  ;  and  thereupon  a  warn 
mons,  stating  the  substance  of  the  action,  and  bearing  the  number  of  the  plaint  on  tii 
margin  thereof,  shall  be  issued  under  the  seal  of  the  court  according  to  such  form,  am 
be  served  on  the  defendant  so  many  days  before  the  day  on  which  the  court  diall  b 
holden  at  which  the  cause  is  to  be  tried,  as  shall  be  oirected  by  the  rules  made  fb 
regulating  the  practice  of  the  court,  as  hereinafter  provided  ;  and  detirexy  of  wac 
sununons  to  the  defendant,  or  in  such  other  manner  as  shall  be  specified  in  the  rules  c 
practice,  shall  be  deemed  good  service,  and  no  misnomer  or  inaccurate  descriptioD  c 
any  person  or  place  in  any  such  plaint  or  summons  shall  vitiate  the  same,  so  that  it 
person  or  place  be  therein  described  so  as  to  be  commonly  known. 

Sect.  60. — Such  smnmons  may  issue  in  any  district  in  which  the  defendant,  or  one  of  til 
defendants  shall  dwell  or  carry  on  his  business  at  the  time  of  the  action  brousht^  or  b 
leave  of  the  court  for  the  district  in  which  the  defendant  or  one  of  the  defendants  sba 
have  dwelt  or  carried  on  his  business  at  some  time  within  six  calendar  months  befbi 
the  time  of  tiie  action  brought^  or  in  which  the  cause  of  action  arose,  such  snmmoi 
may  issue  in  either  of  such  last-mentioned  courts. 

Sect  61. — Any  summons  or  other  process  which  under  this  Act  shall  be  inquired  to  I 
served  out  of  the  district  of  the  court  from  which  the  same  shall  have  israed,  may  I 
served  by  the  bailiff  of  any  court  holden  under  this  Act  in  any  part  of  England,  an 
such  service  shall  be  as  valid  as  if  the  same  had  been  made  by  the  bailiff  of  the  com 
out  of  which  such  summons  or  other  process  shall  have  issued  within  the  jurisdiction  < 
the  court  for  which  he  acts. 

Sect  62. — Service  of  any  summons  or  other  process  of  the  court  which  shall  require  1 
be  served  out  of  the  district  of  the  court  may  be  proved  by  affidavits  purporting  to  I 
sworn  before  any  judge  of  a  county  court,  or  before  a  master  extraordinary  in  dianeer 
or  any  person  now  authorised  by  law  to  take  affidavits ;  and  the  fee  for  taking  anc 
affidavit  shall  not  be  more  than  one  shilling,  and  shall  be  costs  in  the  canse  ;  and  i 
every  case  of  the  unavoidable  absence  of  tiie  bailiff  by  whom  any  summons  or  oth( 
process  has  been  served  the  service  of  such  summons  may  be  proved,  if  the  jodf 
shall  think  fit,  in  the  same  manner  as  a  summons  served  out  of  the  district  of  tfie  oooi 
but  without  additional  charge  to  either  of  the  parties  to  the  suit 

Sect  63. — It  shall  not  be  lawful  for  any  plaintiff  to  divide  any  cause  of  action*  for  tl 
purpose  of  bringing  two  or  more  suits  in  any  of  the  said  courts  ;  but  any  plaintiff  faavii 
cause  of  action  for  more  than  20^.  may  abandon  the  excess,  and  thereup<m  the  {damti 
shall,  on  proving  his  case,  recover  to  an  amount  not  exceeding  20/.,  and  the  jndgma 
of  the  court  upon  such  plaint  shall  be  in  fiill  discharge  of  all  demands  in  respect  ocsuc 
cause  of  action,  and  entry  of  the  judgment  shall  be  made  accordingly. 

Sect  64. — Any  person  under  the  ace  of  twenty  years  may  prosecute  any  suit  in  any 
coxurt  for  any  sum  not  greater  mux  201,  due  to  hun  for  wages,  or  work,  in  the 
manner  as  if  he  were  of  full  age. 

'  A  plaint, — A  plaint,  which  is  the  exhibiting     312.     The  sum  for  which  the  action  is  broog^ 
any  action,  is  the  usual  mode  of  commencing     is  the  whole  sum  due  at  the  time  of  the 


actions  in  inferior  courts,  and  is  a  sufficient  com-  mencemcnt   of  the   same  ;   therefofe,   wbers 

menccment  to  avoid  the  statute  of  limitations,  larger  sum  was  due  to  the  plaintiff,  but  he  owed  ti 

Matthews  v.  Phiilipi,  2  Salk.  424,  by  the  2  &  8  defendant  a  sum  which  would  have  reduced  h 

v.,  c  27,  s.  3,  personal  actions  may  be  commenced  demand  to  an  amount  within  the  jnrisdictmi  < 

by  writ  of  summons.  the  court,  it  was  held  that  ho  could  not  entftfc 

f  To  divide  any  cause  of  action. — Before  this  himself  by  making  the  set-off  to  sue  there.    /» 

Acta  plaintiff  was  no/  at  liberty  to  vex  a  defendant  lins<m  v,  Norton,  5  D.  P.  C.  76 ;  see  also  psttj 

by  splitting  his  demand  into  several  small  ones,  s.  76. 
and  bringing  several  suits  for  the  same.   2  Inst 
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Sect  65. — The  jnrijBdiction  of  such  court  shall  extend  to  the  recovery  of  any  demand, 
not  exceeding  the  sum  of  202.,  which  is  the  whole  or  part  of  the  unliquidated  balance 
of  a  partnerdiip  account,  or  the  amount  or  part  of  the  amount  of  a  cQstributiye  share 
under  an  intestacy,  or  of  any  legacy  under  a  will. 

Sect.  66. — Any  executor  or  administrator  may  sue  and  be  sued  in  any  such  court,  in  like 
manner  as  if  he  were  a  party  in  his  own  right,  and  judgment  and  execution  shall  be 
such  as  in  the  like  case  would  be  given  or  issued  in  any  superior  court. 

Sect  67. — No  privilege,  except  as  hereinafter  excepted,  shall  be  allowed  to  any  person  to 
exempt  him  m)m  the  jurisoiction  of  any  such  court ;  and  (Sect  68)  where  any  plaintiff 
shall  have  any  demand  recoverable  under  this  Act  against  two  or  more  persons  jointly 
answerable,  it  shall  be  sufficient  if  any  one  of  such  persons  be  served  with  process,  and 
judgment  may  be  obtained  and  execution  issued  agamst  the  person  so  served,  notwith- 
standing that  others  jointly  liable  may  not  have  been  served  or  sued,  or  may  not  be 
within  &e  jurisdiction  of  the  court ;  and  every  such  person  against  whom  judgment  shall 
have  been  obtained  under  this  Ac^  and  who  shall  have  satisfied  such  judgment,  shall 
be  entitled  to  demand  and  recover  in  the  county  court  under  this  Act  contribution  from 
any  other  person  jointly  liable  with  him. 

Sect  69. — The  judge  of  such  court  shall  be  the  sole  judge  in  all  actions  brought  in  tlie  said 
court,  and  shall  determine  all  questions  as  well  of  fact  as  of  law,  unless  a  jury  be  sum- 
moned, as  hereinafter  mentioned,  and  no  suitors  shall  in  any  case  be  sununoned  to 
hold  or  have  any  jurisdiction  in  any  court  holden  under  this  Act 

Sect  70. — In  all  actions  where  the  amount  claimed  exceeds  5Z.,  it  shall  be  lawful  for  the 
plaintiff  or  defendant  to  require  a  jury  to  be  summoned  to  try  the  action  ;  or  the  judge 
m  his  discretion,  on  the  application  of  either  of  the  parties,  may  order  that  such  action 
shall  be  tried  by  a  jury  ;  and  in  every  case  such  jury  shall  be  summoned  according  to 
the  provisions  heremafter  contained  :  Provided  always,  that  the  party  requiring  a  jury 
to  be  sununoned  shall  give  to  the  clerk  of  the  court,  or  leave  at  his  office,  sudi  notice 
thereof  as  shall  be  directed  by  the  rules  made  for  regulating  the  practice  of  the  court, 
as  hereinafter  provided  :  and  the  said  clerk  shall  cause  notice  of  such  demand  of  a  jury, 
made  by  either  plaintiff  or  defendant,  to  be  conmiunicated  to  the  other  party  to  the  said 
action,  either  by  post,  or  by  causing  tiie  same  to  be  delivered  at  his  usual  place  of  abode 
or  business  ;  but  it  shall  not  be  necessary  for  either  party  to  prove  on  the  trial  that  such 
notice  was  communicated  to  the  other  party  by  the  clerk. 

Sect  71. — Every  party  requiring  any  jury  to  be  summoned,  shall,  at  the  time  of  giving 
the  said  notice,  and,  before  he  shall  be  entitied  to  liave  such  jur^'  summoned,  pay  to  the 
derk  of  the  court  the  sum  of  ba.  for  payment  of  the  jury,  and  such  sum  shall  be  con- 
sidered as  costs  in  the  cause,  unless  otherwise  ord^ned  by  the  judge. 

Sect  72. — ^The  sheriff  of  every  county,  and  the  high  bailiffs  of  Westminster  koA  Southtoarl-f 
shall  cause  to  be  delivered  to  the  clerk  of  the  court  a  list  of  persons  qualified  and  liable 
to  serve  as  jurors  in  the  Courts  of  Assize  and  Nisi  Prius,  K>r  their  county,  city,  and 
borough,  respectively,  within  fourteen  days  from  tiie  receipt  of  the  jury  book  from  the 
derk  of  the  peace  or  any  otiier  officer,  each  list  containing  only  the  names  of  persons 
residing  witiim  the  jurisdiction  of  the  court ;  for  which  list  the  sheriff  and  high  bailiffs 
shall  be  entitled  to  receive  a  fee  after  the  rate  of  twopence  for  every  folio  of  seventy- 
two  words ;  and  the  clerk  of  the  court  shall  cause  so  many  of  such  persons  named  in 
the  list  as  shall  be  needed  in  the  opinion  of  the  judge  to  be  sunmioned  to  attend  the 
court,  at  a  time  and  place  to  be  mentioned  in  the  summons,  and  shall  administer  to  such 
of  them  as  are  empanneled  to  try  any  cause,  an  oath  to  give  true  verdict  according  to 
the  evidence,  and  the  persons  so  sununoned  shall  attend  at  the  time  mentioned  in  the 
smnmons,  and  in  default  of  attendance  diall  forfeit  such  sum  of  money  as  the  judge 
shall  direct,  not  being  more  than  5L  for  each  default,  and  the  delivery  of  such  summons 
to  the  person  whose  attendance  is  required  on  such  jury,  or  deliveiy  thereof  to  his  ^ife 
or  servant,  or  any  inmate,  at  his  usual  place  of  abode,  trading,  or  dealing,  shall  be 
deemed  good  service  :  Provided  always,  tiuit  no  person  shall  be  summoned  or  com- 
pelled to  serve  on  such  jury  more  than  twice  within  one  year,  or  who  shall  have  been 
summoned,  and  sliall  have  attended  upon  any  jury  at  the  assizes  or  any  Court  of  Nisi 
Prius,  or  at  the  Central  Criminal  Court  for  the  same  county  within  six  calendar  months 
next  before  the  delivery  of  such  summons. 

Sect  73. — Whenever  there  arc  any  jury  trials,  five  jurymen  •»  shall  be  impanneled  and 

*  Fitt  jurymen, — At  common  law  the  number     a  custom  to  try  cuuses  in  an  inferior  court  by  six 
of  jurors  could  never  be  less  than  twelve,  and    jurors   instead   of    twelve   has   been   held   bad, 
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sworn,  as  occasion  shaU  require,  to  give  their  yerdicts  in  the  caa«8  whidi  shall  be 
brought  before  them  in  the  said  court,  and  being  once  sworn  shall  not  need  to  be  veswon 
on  each  triiJ  ;  and  either  of  the  parties  to  any  such  cause  shaU  be  entitled  to  his  lawful 
chaUenge  against  all  or  any  of  the  said  jurors,  in  like  manner  as  he  would  be  entitled 
in  any  superior  court,  and  the  jurymen  so  sworn  shall  be  required  to  give  a  wnanimoi 
verdict. 

Sect  74.— On  the  day  in  that  behalf  named  in  the  sunmions,  the  pUintiff  shall  appear,  aik 
thereupon  the  defendant  shall  be  required  to  appear  to  answer  such  plaint,  and  a 
answer  being  made  in  court,  the  judge  shall  proceed  in  a  summary  way  to  try  the  eanai 
and  give  judgment  without  further  pleading  or  formal  joinder  of  issue  ;  and  (Sect.  75] 
no  evidence  shall  be  given  by  the  plaintiff  on  the  trial  of  any  such  cause  as  shall  b 
stated  in  the  summons  hereby  directed  to  be  issued. 

Sect  76.-- No  defendant  in  any  such  court  shall  be  allowed  to  set  off  any  debt  or  demand 
claimed  or  recoverable  by  him  from  the  plaintiff,  or  to  set  up  by  way  of  defeoee,  a« 
to  daim  the  benefit  of  mfimcy,  coverture,  or  any  statute  of  limitationfl^  or  of  hi 
disdiarge  under  any  statute  rdating  to  bankrupts,  or  any  act  for  the  relief  of  insohm 
debtors,  without  the  consent  of  the  plaintiff,  unless  such  notice  thereof  as  shall  be  direetoi 
bv  ^e  rules  made  for  regidating  the  i»ractice  of  the  court  shall  have  been  given  to  tii 
clerk  of  the  court,  and  in  everv  case  in  which  the  practice  of  the  court  mall  re^pnr 
such  notice  to  be  given,  the  derk  of  the  court  shall,  as  soon  as  conveniently  may  be  afle 
receiving  such  notice,  conmiunicate  the  same  to  the  plaintiff  by  poet,  or  by  cansiBi 
the  same  to  be  delivCTed  at  his  usual  place  of  abode  or  business  ;  but  it  shall  not  b 
necessary  for  the  defendant  on  the  trial  to  prove  that  such  notice  was  commimieatet 
to  the  plaintiff  by  the  defendant 

Sect.  77. — The  judge  may  in  any  case,  with  the  consent  of  both  parties  to  the  mat,  orde 
the  same,  witn  or  without  other  matters  within  the  jurisdiction  of  the  court  in  dUspol 
between  such  parties,  to  be  referred  to  arbitration  to  such  person  or  peraons^  and  i 
such  manner,  and  on  sudi  terms  as  he  shall  think  reasonable  and  just ;  and  aoe 
reference  shall  not  be  revocable  by  either  party,  'except  by  consent  of  the  judge,  an 
the  award  of  the  arbitrators  or  umpire  shall  be  entered  as  a  judgment  in  the  oanae,  an 
shall  be  as  binding  and  effectual  to  all  intents  as  if  given  by  the  judge :  Provided  thi 
the  judge  may,  if  he  think  fit,  on  application  to  him  at  the  first  court  held  after  tk 
expiration  of  one  week  after  the  entry  of  such  award,  set  aside  any  such  award  so  give 
as  aforesaid  ;  or  may,  with  the  consent  of  both  parties,  order  another  referenoe  to  I 
made  in  the  manner  aforesaid. 

Sect  78. — Five  of  the  judses  of  the  superior  courts  of  common  law  at  Wesiminale 
including  the  Lord  Chief  Justice  of  me  Court  of  Queen's  Bench,  the  Lord  Qiii 
Justice  of  the  Court  of  Common  Pleas,  and  the  Lord  Chief  Baron  of  the  Court  t 
Exchequer,  or  one  of  the  said  ohiefis  at  tiie  least,  shall  have  power  to  make  rolea  h 
regulating  the  practice  and  proceedings  of  such  courts,  and  also  to  f^rame  forma  for  evci 
proceeding  in  the  said  courts,  for  which  they  may  deem  it  necessary  to  provide  a  ton 
and  also  for  keeping  all  books,  entries,  and  accounts  to  be  kept  by  the  clerks  of  tl 
said  courts,  and  from  time  to  time  to  alter  any  such  rules ;  and  the  rules  so  made^  an 
the  forms  so  framed,  shall  be  observed  and  used  in  all  such  courts  ;  and  in  any  eai 
not  expressly  provided  for  hereby,  the  general  principles  of  practice  in  the  superi* 
courts  of  common  law  may  be  adopted  and  applied,  at  tiie  disoretiim  of  the  judges,  i 
actions  and  proceedings  in  their  several  courts. 

Sect.  79. — If  upon  the  day  of  the  return  of  any  summons,  or  at  any  continuaiioii  t 
adjournment  of  the  said  court,  or  of  the  cause  for  which  the  said  sununons  shall  faa^ 
been  issued,  the  plaintiff  shall  not  appear,  the  cause  shall  be  struck  out ;  and  if  1 
appear,  but  do  not  make  proof  of  his  demand  to  the  satisfaction  of  the  coiirt,  it  ahi 
be  lawful  for  the  judge  to  nonsuit  him,  or  to  give  judgment  for  the  defendant ;  and, ; 
either  case,  where  the  defendant  appears  and  does  not  admit  the  demand,  to  award 
the  defendant,  by  way  of  costs  and  satisfaction  for  his  trouble  and  attendMice,  socfa  sn 
as  the  judge  in  his  discretion  shall  think  fit,  and  such  sum  shall  be  recoverable  from  tl 
plaintiff  by  such  ways  as  any  debt  or  damage  ordered  to  be  paid  by  the  same  court  a 
be  recovered  :  Provided  always,  that  if  tl^  plaintiff  do  not  appear  when  called  upoi 
and  the  defendant,  or  some  one  duly  authorised  on  his  behalf,  shall  appear  and  aJam 


Tredymmock  v.  Ferryman,  Cro.   Car.  259,  and  a  less  number,  as  the  34  &  35  H.  8,  c.  26,  s.  7 

a  judgment  in  an  inferior  court  was  reversed  be-  provides  that  trials  in  Waki  may  in  some  cm 

cause  the  inquiry  was  only  by  two  jurors.    Atwn,  be  by  six. 
1  Vent  113.     An  Act  of  Parliament  will  wammt 
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the  cause  of  action  to  the  full  amoont  claimed,  and  pay  the  fees  payable  in  the  first 
instance  by  the  plamtiff,  the  court,  if  it  think  fit,  may  proceed  to  give  judgment  as  if 
the  pbiintiff  had  appeared. 

Sect  80.— If  on  the  day  named  in  the  summons,  or  at  any  continuation  or  adjournment 
of  the  court  or  cause  in  which  the  summons  was  issued,  the  defendant  do  not  appear,  or 
sufficiently  excuse  his  absence,  or  neglect  to  answer  when  called  in  court,  tlie  judge, 
upon  due  proof  of  service  of  the  sununons,  may  proceed  to  the  hearing  of  the  cause 
on  the  part  of  the  pUintiff  only,  and  the  judgment  thereupon  shall  be  as  valid  as  if  both 
parties  had  attended  :  Provided  always,  that  the  judge  in  any  such  case,  at  the  same  or 
any  subsequent  court,  may  set  aside  any  judgment  given  in  the  absence  of  the 
defendant,  and  the  execution  thereupon,  and  may  grant  a  new  trial  of  the  cause  upon 
such  terms,  if  any,  as  to  payment  of  costs,  giving  security  for  debt  or  costs,  or  such 
other  terms  as  he  may  thmk  fit,  on  sufficient  cause  shown  to  him  for  that  purpose. 

Sect.  81. — The  judge  may  in  any  case  make  orders  for  granting  time  to  the  plamtiff  or 
defendant  to  proceed  in  the  prosecution  or  defence  of  the  suit,  and  also  may  from  time 
to  time  adjourn  any  court,  or  the  further  hearing  of  any  cause,  in  such  mann^  as  to 
the  judge  may  seem  fit. 

•Sect  82. — The  defendant  in  any  action,  brought  under  this  Act,  may,  within  the  time 
directed  by  the  rules  of  the  court,  pay  into  court  such  sum  of  money  as  he  thinks  a 
fidl  satisfaction  for  the  demand  of  tne  plaintiff,  together  with  the  costs  incurred  by  the 
plaintiff  up  to  the  time  of  such  payment ;  and  notice  of  such  payment  shall  be  com- 
municated by  the  clerk  of  the  court  to  the  plaintiff  by  post,  or  by  causine  the  same  to 
be  delivered  at  his  usual  place  of  abode  or  business  ;  and  the  said  sum  of  money  shall 
be  paid  to  the  plaintiff ;  but  if  he  elect  to  proceed,  and  recover  no  further  sum  than 
shall  have  been  paid  into  court,  he  shall  pay  the  defendant  the  costs  incurred  since 
such  payment ;  tlie  same  to  be  settled  by  the  court,  and  payment  thereof  by  plaintiff  to 
be  forthwith  ordered. 

Sect  83. — On  the  hearing  or  trial  of  any  action,  the  parties  thereto,  their  wives  and  all 
other  persons  may  be  examined  on  behalf  ei^er  of  plaintiff  or  defendant,  upon  oath, 
or  solenm  affirmation  in  those  cases  in  which  persons  are  by  law  allowed  to  make 
affirmation  instead  of  taking  an  oath,  to  be  administered  by  the  proper  officer  of  the 
court ;  and  (Sect  84)  any  person  giving  false  evidence  in  any  examination  upon  oath  or 
affirmation  before  any  judge  of  such  court  shall  be  deemed  guilty  of  perjury. 

Sect.  85. — Either  of  the  parties  to  the  suit  may  obtain  at  the  office  of  the  clerk  of  the 
court  summonses  to  witnesses,  to  be  served  by  one  of  the  bailiffs  of  the  court,  with  or 
without  a  clause  requiring  the  production  of  books,  deeds,  papers,  and  writings  in 
their  possession  or  control ;  and  in  any  such  smnmons  any  number  of  names  may  be 
inserted. 

Sect  86. — Every  person  upon  whom  any  summons  has  been  served,  and  to  whom  at  the 
same  time  payment  or  tender  of  his  expenses  has  been  made,  shall,  on  refusal  or 
neglect  to  appear  without  sufficient  excuse,  or  upon  refusal  to  produce  any  books  or 
papers  required  to  be  produced,  or  to  be  sworn  or  give  evidence,  forfeit  such  sum 
as  the  judge  ma]^  think  fit,  not  exceeding  10/.,  and  such  fine  shall  be  applicable 
towards  indemnifving  the  party  injured  by  such  refusal,  in  such  proportion  as  ttie  judffe 
may  think  fit,  and  the  remainder  thereof  shall  form  part  of  the  general  fund  of  the 
court ;  and  (Sect  87)  the  payment  of  any  debt  adjudged  in  the  said  court  may  be 
enforced  upon  the  order  of  the  judge  in  like  manner  as  payment  of  any  debt,  and  shall 
be  accounted  for  as  herein  provided ;  and  (Sect.  88)  all  tlie  costs  of  any  action  or  pro- 
ceeding in  the  court  not  herein  otherwise  provided  for,  shall  bo  paid  by,  or  apportioned 
between  the  parties  as  the  judge  shall  think  fit,  and  in  default  of  any  special  direction, 
shall  abide  the  event  of  the  action,  and  execution  may  issue  for  the  recovery  of  any 
such  costs  in  like  manner  as  for  any  debt  adjudged  in  the  court 

Sect  89. — Every  order  and  judgment  of  any  court  holden  under  this  Act,  except  as  herein 
provided,  shall  be  final  and  conclusive  between  the  parties  ;  but  the  judge  shall  have 
power  to  nonsuit  the  plaintiff  in  every  case  in  which  satisfactory  proof  shall  not  be 
given  to  him,  entitling  either  the  plaintiff  or  defendant  to  the  judgment  of  the  court, 
and  shall  also,  in  every  case  whatever,  have  the  power,  if  he  think  fit,  to  order  a  new  trial 
to  be  had,  upon  such  terms  as  he  shall  think  reasonable,  and  in  the  meantime  to  stay 
the  proceedings. 

Sect  90. — No  plaint  entered  in  any  court  holden  under  this  Act  shall  be  removed  or 
removable  from  the  said  court  into  any  of  H.  M.'s  superior  courts  by  any  writ  or  pro- 
cess, unless  the  debt  or  damage  claimed  shall  exceed  52.,  and  then  only  by  leave  of  a 
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jadra  of  one  of  the  saperior  coortSy  in  cmob  whiefa  riiall  appear  to  the  judge  fit  to  be 
tried  in  one  of  the  saperior  courts,  and  upon  soeh  terms  as  to  payment  Of  eoets^  fP^^ 
security  for  debt  or  costs,  or  such  other  terms  as  he  shall  think  fit. 

Sect.  91. — No  person  shall  be  entitled  to  appear  for  any  other  party  to  any  proeeeding  in 
any  of  the  said  courts,  unices  he  be  an  attOTney  of  one  of  H.  ]if.*s  saperior  oonrts,  or  a 
barrister  at  law  instructed  by  such  attorney  on  behalf  of  the  party,  or  by  leave  of  the 
judge  such  other  person  be  allowed  to  appear ;  but  no  barrister,  attorney,  or  other 
person,  except  by  leave  of  the  judge,  siudl  be  entitled  to  be  heard  to  argue  any 
question  as  counsel  for  any  other  person  in  any  proceeding  in  any  sodi  eoort ;  and 
no  person,  except  an  attorney,  admitted  to  one  of  H.  M.'s  superior  eoarts,  shall 
be  entitled  to  have  or  recover  any  sum  for  appearing  or  acting  on  behalf  of  any 
other  person  in  the  said  court  ;  and  no  attorney  shall  be  entitled  to  have  or 
recover  therefore  any  sum  of  money,  unless  the  debt  or  damage  claimed  shall  be  more 
than  forty  shillings,  or  to  have  or  recover  more  than  ten  shillings  for  his  fees  and  costs, 
unless  the  debt  or  damage  claimed  shall  be  more  than  BL,  or  more  than  fifteen  shilBngB, 
in  any  case  within  the  summary  jurisdiction  given  by  this  Act,  and  in  no  case  shall  any 
fee  exceeding  one  pound  three  shillings  and  sixpence  be  allowed  for  employing  a  barrister* 
as  counsel  in  the  cause  ;  and  the  expense  of  employing  a  barrister  or  attomev,  either  by^ 
plaintiff  or  defendant,  shall  not  be  allowed  on  taxation  of  costs  in  the  case  of  a  plaintiff, 
where  less  than  five  pounds  is  recovered,  or  in  the  case  of  a  defendant,  where  Ii 
five  pounds  is  claimed,  or  in  any  case,  unless  by  order  of  the  judge. 

Sect.  92. — The  judge  may  make  orders  oonoenung  the  times,  and  by  what  instafanents  anj 
debt  or  damages  or  costs,  for  which  judgment  shall  be  obtained  in  the  said  court,  dial" 
be  paid,  and  idl  such  monies  shall  be  paid  into  court,  unless  the  judge  otherwise 

Sect.  9S. — If  there  bo  cross  judgments  between  the  parties,  execution  shall  be  taken  ou 
by  that  party  only,  who  shall  have  obtained  judgment  for  the  larger  smn,  and  for 
much  only  as  shall  remain  after  deducting  the  smaller  sum,  and  satJafaetion  for 
remainder  shall  be  entered,  as  well  as  satis&ction  for  the  smaller  som  ;  and  if  I 
sums  be  equal,  satisfaction  shall  be  entered  upon  both  judgments. 

Sect.  94. — Whenever  the  judge  has  made  an  order  for  the  payment  of  money,  the  amouimB.  i 
shall  be  recoverable,  in  case  of  default  or  fiulure  of  payment  thereof  forthwith,  or  at  111  ^ 
times  thereby  directed,  by  execution  against  the  goods  and  chattels  of  the  pai^ 
whom  such  order  is  made  ;  and  the  cl«rk  of  the  said  court,  at  the  request  of  Ae  ^ 
prosecuting  such  order,  shall  issue  under  the  seal  of  the  court  a  writ  of  fieri  fadaij  as 
warrant  of  execution  to  the  high  bailiff  of  the  court,  who  by  such  warrant  shall 
empowered  to  levy,  or  cause  to  be  levied,  by  distress  and  sale  of  the  goods  and  chatt 
of  such  party,  sudi  sums  of  monev  as  shall  be  so  ordered,  wheresoever  they  may  be  fom^  «^ 
within  the  district  of  the  court,  whether  within  liberties  or  without,  and  also  the  costs 
the  execution  ;  and  all  constables  and  other  peace  officers,  within  their  several  ji 
tions,  shall  aid  in  the  execution  of  every  such  warrant. 

Sect.  95. — ^If  the  judge  have  made  any  order  for  payment  of  any  sum  of  money 
instalments,  execution  upon  such  order  shall  not  issue  until  aAer  default  in  payment 
some  instalment  according  to  such  order,  and  execution  or  successive  executions  mi 
then  issue  for  the  whole  of  the  said  sum  of  money  and  costs  then  renuuning  unpaid, 
for  such  portion  thereof  as  the  judge  shall  order,  either  at  the  time  of  makmg  "' 
original  order,  or  at  any  subsequent  time,  under  the  seal  of  the  court. 

Sect.  96. — Every  bailiff  or  officer  executing  any  process  of  execution  issoing  ont  of 
said  county  court  against  the  goods  and  chattels  of  such  person  may  by  virtue  thei 
take  his  goods  and  chattels  (excepting  the  wearing  apparel  and  bedchng  of  wanAt 
or  his  fiiinily,  and  the  tools  and  implements  of  his  trade  to  the  value  of  52.,  which 
that  extent  shall  be  protected  from  seizure),  and  may  also  seize  and  take  any  money 
bank  notes  (whether  of  the  Bank  of  Bwfland  or  of  any  other  bank),  and  any  cheqo 
bills  of  exchange,  promissory  notes,  bonds,  specialties  or  securities  for  money  beloqgiiak^^ 
to  such  person  against  whom  such  execution  has  issued  as  aforesaid. 

Sect.  97. — The  high  bailiff  shall  hold  any  cheques,  bills  of  exchange,  promiasory  note'*'' 
bonds,  specialties  or  other  securities  for  money,  seized  as  aforesaid,  as  a  security  for  tl*^ 
amount  directed  to  be  levied  by  such  execution,  or  so  much  thereof  as  has  not  be^^ 
otherwise  levied  for  the  benefit  of  the  plaintiff,  and  the  plaintiff  may  soe  in  the  name  o* 
the  defendant,  or  in  the  name  of  any  person  in  whose  name  the  defendant  might  ha^^ 
sued  for  the  recovery  of  the  sum  secui^  or  made  payable  thereby. 

Sect  98. — Any  person  who  has  obtained  an  unsatisfied  judgment  or  order  in  any  siicA 
court  may  obtain  a  summons  from  any  county  court  within  the  limits  of  which  any 
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other  party  may  then  be  dwelling  or  carrying  on  his  buBiness,  such  summons  to  be  in 
the  form  directed  by  the  rules  of  the  court,  and  to  be  served  personally  on  the  person 
to  whom  it  is  directed,  requiring  him  to  appear  at  a  time  appointed  to  answer  such 
things  as  are  named  in  such  summons  ;  and  if  he  appears  in  pursuance  thereof,  ho  may 
be  examined  upon  oath  touching  his  estate  and  ef&cts,  and  tho  manner  and  circum- 
stances under  which  he  contracted  the  debt,  or  incurred  the  liability  which  is  the 
subject  of  the  action  in  which  judgment  has  been  obtained  against  him,  and  as  to  the 
means  and  expectation  ho  then  had,  and  as  to  the  property  and  means  he  still  hath  of 
discfaaiging  such  debt  or  liability,  and  as  to  the  disposal  he  may  have  made  of  any 
property  ;  and  the  person  obtaining  the  summons,  and  all  other  witnesses,  whom  the 
judge  may  think  requisite,  may  be  examined  upon  oath  touching  the  inquiries  authorised 
to  1^  made  as  aforesaid,  and  the  costs  of  such  summons,  and  of  all  proceedings  thereon, 
shall  be  deemed  costs  in  the  cause. 

Sect  99. — If  the  party  so  summoned  do  not  attend  as  required,  and  do  not  allege  a 
sufficient  excuse  for  his  not  attending,  or  if  he  attend  and  refuse  to  be  sworn  or  to 
disclose  any  of  the  things  aforesaid,  or  do  not  make  answer  touching  the  same  to  the 
satisfiustion  of  the  judge,  or  if  it  appear  that  such  party,  if  a  defen&nt,  has  obtained 
credit  from  the  plamtin  under  false  pretences,  or  by  means  of  fraud  or  breach  of  trust, 
or  has  wilfully  contracted  such  debt  or  liability  wimout  having  had  at  the  same  time  a 
reasonable  expectation  of  beine  able  to  pay  or  discharge  the  same,  or  that  he  has  made 
or  caused  to  be  made,  a  gift,  deUvery,  or  transfer  of  any  property,  or  that  he  has  charged, 
removed,  or  concealed  the  same,  with  intent  to  defraud  his  creditors,  or  if  it  appear  that 
the  party  then  has,  or  has  had  since  the  judgment  obtained  against  hhn,  sufficient  means 
or  ability  to  pay  the  debt  so  recovered  against  him,  either  altogether  or  by  instalment, 
as  ordered  by  the  court,  or  that  he  refuses  or  neglects  to  pay  the  same  as  has  been 
ordered,  the  judge  may,  if  he  think  fit,  order  such  party  to  be  committed  to  the  common 
gaol,  or  house  of  correction  of  the  county,  district,  or  place  in  which  the  party  sum- 
moned is  resident,  or  to  any  prison  provided  sa  the  prison  of  the  court  for  any  period 
not  exceeding  forty  days. 

Sect.  100. — Any  judge  making  any  order  for  the  committal  of  the  defendant,  may,  if  he 
think  fit,  rescind  or  alter  any  such  order,  or  may  make  any  further  or  other  order  for 
the  payment  of  such  debt  by  any  instalments,  or  in  any  other  manner  as  he  may  think 
just  and  reasonable. 

Sect.  101. — In  erery  case  where  the  defendant  has  been  personally  served  with  a  sum- 
mons to  appear,  and  does  personally  appear,  the  judge  at  the  hearing  of  the  cause  shall 
have  the  same  power  and  authority  of  examining  parties  touching  the  several  things 
hereinbefore  mentioned,  and  of  committing  the  defendant  to  prison,  and  of  making  any 
order,  as  he  might  have  under  the  provisions  hereinbefore  contained,  in  case  the  pUuntiff 
had  obtained  a  sunmions  for  that  purpose  after  judgment  obtained. 

Sect.  102. — Whenever  any  order  of  commitment  has  been  made  as  aforesaid,  the  clerk 
of  the  court  shall  issue  under  the  seal  of  the  court  a  warrant  of  commitment  du'ectcd 
to  one  of  the  bailiffs  of  any  county  court,  who  shall  be  empowered  to  take  tlie  body  of 
the  person  against  whom  such  order  is  made,  and  the  gaoler  or  keeper  of  every  prison 
raentionedi  n  such  order  shall  be  bound  to  receive  and  keep  such  person  tlierein  until 
discharged  under  the  provisions  of  this  Act,  or  otherwise  in  due  course  of  law,  and  no 
protection,  order,  or  certificate  granted  by  any  court  of  bankruptcy,  or  for  the  relief  of 
insolvent  debtors,  shall  be  avaihkble  to  discharge  any  defendant  from  any  commitment 
under  such  order. 

Sed  lOS. — No  imprisonment  under  this  Act  shall  in  any  wise  operate  as  a  satisfaction  or 
extingnislunent  of  the  debt  or  other  cause  of  action  on  which  a  judgment  has  been 
obtained,  or  protect  the  defendant  from  being  anew  summoned  and  imprisoned  for  any 
new  fraud  or  other  default  rendering  him  liable  to  be  imprisoned  under  this  Act,  or 
deprive  the  plaintiff  of  any  right  to  tako  out  execution  against  the  goods  and  chattels 
of  the  defendant,  in  the  same  manner  as  if  such  imprisonment  had  not  taken  place. 

Sect.  104. — In  all  cases  where  a  warrant  of  execution  has  issued  against  the  goods  and 
chattels  of  any  party,  or  an  order  for  his  commitment  has  been  made,  and  such  party,  or 
his  goods  and  chattels  are  out  of  the  jurisdiction  of  the  court,  it  sliall  be  lawful  for  the 
high  bfuliff  to  send  such  warrant  to  tne  clerk  of  any  other  court  constituted  under  this 
Act,  wi^n  the  jurisdiction  of  which  such  party  or  his  goods  tlien  are,  or  are  beUeved 
to  be,  with  a  warrant  thereunto  annexed  under  tho  hand  of  the  high  bailiff  and 
seal  of  the  court  from  which  the  original  warrant  issued  requiring  execution  of  the 
same,    and  the  clerk  of  the  court  to  which   the  same  is    sent   shall   stamp   the 
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same  with  the  seal  of  his  court,  and  issue  the  same  to  the  hi^  baififf  of 
court,  and  thercupou  such  hist-mentioned  high  bailiff  shall  be  aatfaorised  i 
required  to  act  in  idl  respects  as  if  the  original  warrant  of  execution  or  eommitni 
had  been  directed  to  him  by  the  court  of  which  he  is  hiffh  baiti£^  and  shall,  within 
time  specified  by  the  rules  of  the  court,  return  to  the  hi^  bailiff  of  the  court  firam  wl 
the  same  originally  issued,  what  he  nuiy  have  done  in  the  execution  of  the  proeeM ; 
in  case  a  levy  have  been  made,  shall,  within  the  time  specified  in  the  rules  of  pnid 
pay  over  all  monies  received  in  pursuance  of  the  warrant  to  the  high  baiUn  of 
court  from  which  the  same  originally  issued,  retaining  the  fees  for  execution  of  the  ] 
cess  ;  and  where  any  order  of  commitment  has  been  made,  and  the  persoa  apprdMn 
he  shall  be  forthwith  conveyed  in  custody  of  the  officer  apprehending  him,  to  the  pr 
of  the  court  within  Uie  jurisdiction  of  which  he  has  been  apprehended,  and  kept  the 
for  the  time  mentionea  in  the  warrant ;  and  all  constables  and  other  peaoe  qA 
shall  be  aiding  in  the  execution  of  such  warrant 

Sect  105. — If  it  appear  to  the  judge,  by  the  oath  or  affirmation  of  any  person,  or  otfien 
that  any  defendant  is  unable,  from  sickness  or  other  sufficient  cause,  to  pay 
discharge  the  debt,  or  any  instalment  thereof,  ordered  to  be  paid  as  afore  naid,  it  i 
be  lawful  for  the  judse,  in  his  discretion,  to  suspend  or  stay  any  judgment,  order 
execution,  given,  made^  or  issued  in  any  such  action,  for  such  time  as  be  thinks  fit, 
so  from  time  to  time,  until  it  appears  that  such  temporary  cause  of  disability  has  eea 

Sect  106. — No  sale  of  any  goods  taken  in  execution  as  aforesaid  shall  be  until  fire  daj 
least  next  following  the  &y  on  which  such  goods  have  been  so  taken,  unless  soeh  m 
be  of  a  perishable  nature,  or  upon  the  request  in  writing  of  the  party  whose  floods  I 
been  taken  ;  and  until  such  sale  the  goods  shall  be  deposited  by  the  bailiff  ui  son 
place,  or  they  may  remain  in  the  custody  of  a  fit  person  approved  by  the  bailill^ 
such  bailiff  may  appoint  as  many  sworn  brokers  and  appraisers  as  be  minks  neecsi 
for  the  purpose  of  selling  and  valuing  any  goods  or  effects,  and  may  direct  secnritr  ti 
taken  from  each  of  them,  in  such  sum  and  in  such  manner  as  he  thinks  fit  Mr 
faithful  performance  of  their  duties,  without  injury  or  oppression,  and  the  judge  or  1 
bailiff  may  dismiss  anv  person,  broker,  or  appraiser  so  appoint^  ;  and  no  goods  ti 
in  execution  under  this  Act  shall  be  sold  for  the  purpose  of  satisfying  the  wazmi 
execution,  except  by  one  of  such  brokers  or  appraisers,  and  thev  shul  be  entide 
have  out  of  the  produce  of  the  goods  sold  sixpence  in  the  pound  on  the  vahw  of 
goods  for  the  appraisement  thereof,  over  and  above  the  stamp  duty,  and  for  advert 
ments,  catalogues,  sale  and  commission,  and  delivery  of  the  goods,  ooe  shilling  in 
pound  on  the  net  produce. 

Sect  107. — So  much  of  the  8  A.,  c.  14,  as  relates  to  the  liability  of  goods  taken  by  vu 
of  any  execution,  shall  not  be  deemed  to  apply  to  goods  taken  in  execution  midsr 
process  of  any  court  holden  under  this  Act ;  but  the  landlord  of  any  tenement  in  wt 
any  such  goods  are  so  taken  shall  be  entitied,  by  any  writing  under  his  hand,  or  ua 
the  hand  of  his  agent,  to  be  deUvered  to  the  officer  making  the  levy,  which  writing  al 
state  the  terms  of  holding,  and  the  rent  payable  for  the  same,  to  claim  any  rest 
arrear  then  due  to  him,  not  exceeding  the  rent  of  four  weeks  where  the  tenement  ii 
by  the  week,  and  not  exceeding  the  rent  accruing  due  in  tiK'o  tenns  of  payment,  vfaf 
the  tenement  is  let  for  any  other  term  less  than  a  year,  and  not  exceeding  in  any  o 
the  rent  accruing  due  in  one  year  ;  and  in  case  of  any  such  claim  being  so  maoe^  t 
officer  making  the  levy  shall  distrain, as  well  for  the  amount  of  the  rrat  so  claimed,! 
the  costs  of  such  additional  distress,  as  for  the  amount  of  money  and  costs  for  which  t 
warrant  of  execution  issued  under  this  Act,  and  Rhall  not  proceed  to  sell  the  wuBf, 
any  part  thereof  within  five  days  next  after  such  distress  taken  ;  and  if  any  refderin 
made  of  the  goods  so  taken,  such  of  the  goods  shall  be  sold  under  the  execution  as  ih 
satisfy  the  money  and  costs  for  which  the  warrant  of  execution  issued,  and  the  eoiti 
the  sale,  and  the  overplus  of  such  sale  (if  any),  and  also  the  residue  of  the  goods,  ih 
be  returned,  as  in  other  cases  of  distress  for  rent  and  replevin  thereof,  and  for  ere 
such  additional  distress  for  rent  in  arrear,  the  high  bailiff  of  the  court  shall  be  estiti 
to  liave  as  the  costs  of  the  distress,  instead  of  Uic  fees  allowed  by  this  Act  for  mila 
such  distress,  and  keeping  possession  thereof,  the  fees  allowed  by  57  G.  3,  e.  9S. 

Sect  108. — No  execution  shall  be  stayed  or  reversed  upon  or  by  any  writ  of  error;  I 
^Sect  109)  if  the  party  against  whom  any  warrant  of  execution  has  issued  under  tl 
Act,  before  any  actual  sale,  pay,  or  cause  to  be  paid,  or  tendered  unto  the  derk  of  t 
court  the  sum  of  money  and  costs  endorsed  upon  the  warrant  of  execution,  or  such  p 
thereof  as  the  pcmon  entitied  thereto  agree  to  accept  in  full,  of  his  debt,  damagei  i 
costs,  together  with  the  fees  herein  directed  to  be  paid,  execution  shall  be  superscdi 
and  the  goods  shall  be  discharged  ;  and  (Sect  1 10)  any  person  imprisoned  under  ll 
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Aet  BhaU,  od  payment  of  the  debt  and  costs  dne  at  the  time  of  the  order,  together 
with  the  coetB  of  obtaining  the  order,  and  all  eubsequcnt  coBte,  be  diadiarged  out  of 
custody. 

Sect  111. — The  clerk  of  every  such  court  shall  keep  minutes  of  all  proceedings ;  and 
(Sect.  1 12)  in  the  month  of  March  in  every  year,  diafl  make  out  a  correct  list  of  all  sums 
of  money  belonging  to  suitors,  which  have  been  paid  into  court,  and  remained  unclaimed 
for  tiie  space  of  five  years  before  the  \«t  January  then  last  past,  specifying  the  names  of 
die  parties  for  whom  or  on  whose  account  the  same  were  so  paid ;  and  a  copy  of  such  list 
shall  be  put  up  and  renudn  during  court  hours  in  some  conspicuous  part  of  the  court- 
hoose,  and  at  all  times  in  the  clerk's  office  ;  and  all  sums  of  money  so  paid  into  court, 
which  shall  have  remained  unclaimed  for  the  period  of  six  years,  shall  be  applicable  as 
part  of  the  general  fund  of  the  court,  and  no  person  shall  be  entitled  to  claim  any  sum 
that  has  remained  unclaimed  for  six  years  ;  but  no  time  during  which  the  person  entitled 
to  claim  such  sum  has  been  an  infant,  or  feme  covert,  or  of  unsound  mind,  or  beyond 
the  8eas>  shall  be  taken  into  account  in  estimating  the  said  period  of  six  years. 

Sect  11 3u — If  any  person  wilfully  insult  the  judge,  or  any  juror  or  bailiff,  clerk  or  officer 
of  such  court,  during  his  sitting  or  attendance  in,  or  in  going  to  or  returning  from  court, 
or  wilfullv  interrupt  the  proceedings  of  the  court,  or  otherwise  misbehave  in  court,  it 
diall  be  lawful  for  any  bailiff,  with  or  without  tlie  assistance  of  any  other  person,  by 
order  of  the  judge,  to  take  such  offender  into  custody,  and  the  judge  may  commit  such 
offender  for  any  time  not  exceeding  seven  days,  or  impose  a  fine  not  exceeding  5^,  and 
in  defaolt  of  payment,  for  such  period  of  seven  days,  unless  the  fine  be  sooner  paid. 

fitet.  114. — If  any  officer  under  this  Act  be  assaulted  in  the  execution  of  his  duty,  or  any 
Nscue  be  made,  or  attempted  to  be  made,  of  any  goods  levied  under  process  of  the 
court,  the  person  so  offendmg  shall  be  liable  to  a  fine  not  exceeding  5/.,  to  be  recovered 
Inr  Older  of  the  court,  or  before  a  justice  of  the  peace,  as  hereinafter  provided  ;  and  it 
naU  be  lawful  for  the  bailiff,  or  any  peace  officer,  without  any  warrant,  in  any  such 
case^  to  take  the  offender  into  custody,  and  bring  him  before  such  court  or  justice 
accordingly, 

fioet.  115« — If  any  fouiiff  by  connivance  or  neglect  lose  the  opportunity  of  levying  any 
execution,  then  upon  complaint  of  the  partv  aggrieved  by  reason  of  the  same  (the  fact 
alleged  being  proved  to  the  satisfaction  of  the  court  on  the  oath  of  any  credible  witness) 
the  judge  slum  order  such  bailiff  to  pay  such  damages  as  it  shall  appear  that  the  plaintiff 
has  sosteined  thereby,  not  exceeding  in  any  case  the  sum  of  money  for  which  ^e  said 
execution  issued  ;  and  payment  thereof  shall  be  enforced  by  such  ways  as  are  herein 
provided  for  enforcing  a  judgment  recovered  in  the  said  court. 

Sect  116. — If  any  buliff,  clerk,  or  officer  of  the  court,  acting  under  colour  or  pretence  of 
procesB,  be  charged  with  extortion  or  misconduct,  or  with  not  duly  paying  or  accounting 
m  any  monev  levied  by  him  under  the  authority  of  this  Act,  it  shall  be  lawful  for  the 
judge  to  inquire  into  such  matter  in  a  summary  way,  and  for  that  purpose  to  summon 
and  enforce  the  attendance  of  all  necessarv  parties,  in  like  manner  as  the  attendance  of 
witnesses  in  any  case  may  be  enforced,  and  to  make  such  order  thereupon  for  the  repi^- 
ment  of  the^  money  so  extorted,  or  for  the  payment  of  such  costs  and  damages  as  he 
shall  think  just,  and  also,  if  he  think  fit,  to  impose  a  fine,  and  to  enforce  payment  of  any 
money  so  ordered  to  be  paid,  as  is  herein  provided  for  enforcing  a  judgment^recovered 
in  Midi  court. 

Beet.  117. — Every  treasurer,  clerk,  bailiff,  or  other  officer  employed  in  putting  this  Act 
into  execution,  who  shall  wilfully  and  corruptly  take  any  fee  or  reward  whatever  other 
than  such  fees  as  are  or  may  be  appointed,  on  account  of  anything  done  by  virtue  of  this 
Act,  or  on  any  account  whatsoever  relative  to  putting  this  Act  into  execution,  shall, 
npon  proof  thereof,  and  in  the  case  of  a  clerk,  treasurer,  or  high  bailiff,  on  allowance  of 
tiie  finding  of  the  court  by  the  Lord  Chancellor,  be  for  ever  incapable  of  being  employed 
mider  this  Act  in  any  office  of  profit  or  emolument,  and  shall  also  be  liable  for  dunages 
as  heorein  provided. 

Seet  118.^ — If  any  claim  be  made  in  respect  of  any  goods  taken  in  execution  tinder  this 
Aety  or  in  respect  of  the  proceeds,  or  value  thereof,  by  any  landlord  for  rent,  or  by  any 
penon  not  bemg  the  party  against  whom  such  process  has  issued,  it  shall  be  lawful  for 
tiie  derk  of  the  court,  upon  application  of  the  officer  charged  with  the  execution  of  such 
prooeos,  as  well  before  as  after  any  action  brought  against  such  officer,  to  issue  a  sum- 
waoDMf  caUing  before  the  court  as  well  the  party  issuing  such  process  as  the  party  making 
such  claim,  and  thereupon  any  action  brought  in  sny  of  H.  M.'s  superior  courts,  or  in 
any  local  or  inferior  coorty  in  respect  of  sndi  claim,  shall  be  stayed,  and  the  court  or 

PART  rv.  Q 


3!i6  DEBTOR  AND  CREDITOR. 


9  &  10  v.,  c.  95.     More  Easy  Recovery  of  Small  Debts  and  Demands  i 
England. 

any  judge  thereof  may  order  the  party  bringing  each  action  to  pay  the  coats  of  aU  pr 
ceedings  had  upon  such  action,  after  the  issue  of  such  summons,  out  of  the  emmtj  com 
and  the  judge  of  the  county  court  shall  adjudicate  upon  such  claim,  and  make  sn 
order  between  the  parties  in  respect  thereof,  and  of  the  costs  of  the  proceedings  as 
him  shall  seem  fit. 

Sect  119 All  actions  of  replevin,  in  cases  of  distress  for  rent  in  arrear,  or  dama 

faUant,  brought  in  the  county  court,  shall  be  brought  in  the  court  hcdden  under  tl 
Act,  for  the  district  wherein  the  distress  was  taken  ;  and  (Sect.  121)  in  case  eidi 
party  to  such  action  of  replevin  declare  to  the  court  that  the  title  to  any  oorporeal 
mcorporeal  hereditament,  or  to  any  toll,  market,  fiur,  or  franchise  is  in  question,  or  tl 
the  rent  or  damage  in  respect  of  which  the  distress  has  been  taken  is  moie  tiian  i 
sum  of  20/.,  and  in  case  such  party  becomes  bound  with  two  suflicient  sureties,  to 
approved  by  the  clerk  of  the  court,  in  such  sums  as  to  the  judge  shall  seem  wsonsli 
regard  being  had  to  the  nature  of  the  cUim,  and  the  alleged  value  or  amount  of  1 
property  in  dispute,  or  of  the  rent  or  damage,  to  prosecute  the  suit  with  eHM  a 
without  delay,  and  to  prove  before  the  court  by  which  such  suit  shall  be  tried  that  m 
title  as  aforesaid  is  in  question,  or  that  Uiere  was  ground  for  believing  that  the  said  n 
or  damage  was  more  than  20/.,  then,  and  not  otherwise,  the  action  may  be  remoi 
before  any  court  competent  to  try  the  same,  in  such  manner  as  hath  been  aoenstome 

Sect.  122. — When  the  term  or  interest  of  any  tenant  of  any  house,  land,  or  other  tar\ 
real  hereditament,  where  the  value  of  the  premises,  or  the  rent  payable  in  resp 
thereof,  did  not  exceed  50/.  by  the  year,  and  upon  which  no  fine  has  been  paid,  ■ 
have  ended,  or  been  determined  by  a  legal  notice  to  quit,  and  such  tenant  or  any  pen 
actually  occupying  the  premises  neglect  or  refuse  to  deliver  up  pooscasion,  it  shall 
lawful  for  the  landlord  or  his  agent  to  enter  a  plaint  in  such  court  under  this  Act»  i 
thereupon  a  summons  shall  issue  to  the  person  so  neglecting  or  refusing  ;  and  if  t 
tenant  or  occupier  do  not  thereupon  appear  and  show  cause  to  the  contnunr,  and  i 
neglect  to  give  up  possession,  it  shall  be  lawful  for  the  judge,  upon  proof  of  me  holdi 
and  tlie  service  of  summons,  to  issue  a  warrant  to  any  bailiff  of  the  court,  requiring  i 
authorizing  him,  niithin  a  period  to  bo  therein  named,  not  less  than  seven,  or  more  d 
ten  clear  da^-s  from  the  date  of  such  warrant,  to  give  possession  of  the  premises  to  si 
landlord  or  agent  ;  and  such  warrant  shall  auUiorize  the  said  bailiff  to  enter  the  prcmi 
with  such  assistance  as  ho  shall  deem  necessary,  in  order  to  give  such  poasesao 
Provided  alwa^'s,  that  entry  upon  any  such  warrant  shall  not  be  made  on  a  Smtd 
Good  Friday,  or  Ckrutmai  Day,  or  at  any  time  except  between  the  hours  of  nine  in  i 
morning  and  four  in  the  afternoon  :  Provided  also,  that  nothing  herein  contained  si 
be  deemed  to  protect  any  person  by  whom  any  such  warrant  shall  be  sued  ont  of 
county  court,  from  any  action  whidi  may  be  brought  against  him  by  any  sudi  tenant 
occupier  in  respect  of  such  entry  and  taking  possession,  where  such  person  had  not. 
the  tmie  of  suing  out  the  same  as  aforesaid,  lawful  right  to  the  possession  of  the  §m 
premises. 

Sect  123. — Such  summons  as  last  aforesaid  may  be  served  either  personally  or  by  leavi 
the  same  with  some  person  being  in  and  apparently  residing  at  the  place  of  abode 
the  person  so  holding  over  as  aforesaid  :  Provided  that  if  the  person  so  holffiitt  of 
cannot  be  found,  and  the  place  of  abode  of  such  person  is  not  known,  at  ^^**"*— * 
thereto  cannot  be  obtained  for  the  purpose  of  serving  such  summons,  the  posting  fsc 
summons  on  some  conspicuous  part  of  the  premises  so  held  over  shall  be  deeined  to  I 
good  service. 

Sect  124. — It  shall  not  be  lawful  to  bring  any  action  or  prosecution  against  the  jm^  o 
clerk  of  the  court  by  whom  such  warrant  as  aforesaid  has  been  issued,  or  sgaioit  v^ 
bailiff  or  other  person  by  whom  such  warrant  may  be  executed  or  summons  affixed,  fc 
issuing  such  warrant,  or  executing  the  same  respectively,  or  affixing  such  summoab; 
reason  that  the  person  by  whom  the  same  shall  be  sued  out  had  not  lawful  right  to  tb 
possession  of  the  premises. 

Sect.  125. — Where  the  landlord  at  the  time  of  Applying  for  such  warrant  as  aforesaid  bM 
lawful  right  to  the  possession  of  the  premises  so  held  over,  neither  he  nor  his  i^ 
nor  any  otlicr  person  acting  in  his  behalf,  sliall  bo  deemed  to  be  a  trespasser  by  retfoi 
merely  of  any  irregularity  or  informality  in  tlie  mode  of  proceeding  for  obtainiia  pj* 
sesHion  under  the  autliority  of  this  Act,  but  the  party  grieved  may,  if  he  think  fit,  bnOi 
an  action  on  the  case  for  such  irregularity  or  informality,  in  which  the  damage  all^ 
to  be  sustained  thereby  shall  be  specially  laid,  and  may  recover  full  satiafiietion  fo 
such  special  damage,  with  costs  of  suit :  Provided  tliat  if  tlio  speciid  damaee  so  laid  b 
not  proved,  the  defendant  shall  be  entitled  to  a  verdict,  and  tliat  if  proved,  but  asufwr 
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by  the  jury  at  any  sum  not  exceeding  5«.,  the  plaintiff  shall  recover  no  more  costs  than 
damages,  unless  the  judge  certify  that  in  his  opinion  full  costs  ought  to  be  allowed. 

Sect.  126. — In  every  case  in  which  the  person  by  whom  any  such  warrant  is  sued  out  of 
the  county  court  had  not,  at  the  time  of  suing  out  the  same,  lawftil  right  to  the  posses- 
sion of  the  premises,  the  suing  out  of  any  such  warrant  shall  be  deemed  a  trespass  by 
him  against  the  tenant  or  occupier  of  the  premises,  although  no  entry  be  pnade  by 
virtue  of  the  warrant ;  and  in  case  any  tenant  or  occupier  will  become  bound,  wiUi 
two  sufficient  sureties,  to  be  approved  by  the  clerk  of  the  court,  %in  such  sum  as  to  the 
judge  shall  seem  reasonable,  regard  being  had  to  the  value  of  tlie  premises,  and  to  the 
probable  cost  of  any  action,  to  sue  the  person,  by  whom  such  warrant  was  sued  out, 
with  effect  and  without  delay ,[and  to  pay  all  the  costs  of  the  proceedings  in  such  action 
in  case  a  verdict  passes  for  the  defendant,  or  the  plaintiff  discontinues  or  does  not  pro- 
secute his  action,  or  becomes  nonsuit  thereon,  execution  upon  the  warrant  shall  be 
stayed  until  judgment  has  been  given  in  such  action  of  trespass  ;  and  if  upon  the  trial 
of  such  action  a  verdict  passes  for  the  plaintiff,  such  verdict  and  judgment  thereupon 
■hall  supersede  the  said  warrant. 

Sect  127. — Every  bond  given  on  the  removal  of  any  action  out  of  the  county  court,  or 
npon  staying  the  execution  of  any  such  warrant  of  possession  as  aforesaid,  or  on 
moving  for  a  new  trial,  or  to  set  aside  a  verdict,  judgment,  or  nonsuit,  sliall  be  made  to 
the  other  parW  to  the  action  at  the  costs  of  such  other  party,  and  shall  be  approved  by 
the  judge  ana  attested  under  the  seal  of  the  court ;  and  if  the  bond  so  taJ^jcn  be  for- 
feited, or  if  upon  the  proceeding  for  securing  which  such  bond  was  given,  the  judge 
before  whom  such  proceeding  is  had  shall  not  certify  upon  the  record  in  coqrt  that  the 
condition  hath  been  fulfilled,  the  party  to  whom  the  bond  has  been  so  made  may  bring 
an  action  of  debt,  and  recover  thereon  :  Provided  always,  that  the  court  in  which  sucn 
last  named  action  is  brought  may  by  a  rule  of  court  give  such  relief  to  the  parties 
liable  upon  such  bond  as  may  be  agreeable  to  justice  and  reason  ;  and  such  rule  shall 
have  the  effect  of  a  defeasance  to  such  bond. 

Sect  128. — All  actions  and  proceedings  which  before  the  passiug  of  this  Act  might  have 
been  brought  in  any  of  H.  M.'s  superior  courts  of  record,  where  the  plaintiff  dwells 
more  than  twenty  miles  from  the  defendant,  or  where  the  cause  of  action  did  not  arise 
wholly  or  in  some  material  point  within  the  jurisdiction  of  the  coiirt  within  which 
the  defendant  dwells  or  carries  on  his  business  at  the  time  pf  the  action  brought,  or 
when  any  officer  of  the  county  court  is  a  party,  except  in  respect  of  any  claim  to 
goods  taken  in  execution  of  the  process  of  tne  court  or  the  proceeds  or  value  thereof, 
may  be  brought  and  determined  in  any  such  superior  court,  at  the  election  of  the  party 
suing  or  proceeding,  as  if  this  Act  had  not  been  passed. 

Sect  129. — If  any  action  be  commenced  after  the  passing  of  this  Act  in  any  of  H.  M.*s 
.  superior  courts,  for  any  cause  other  than  those  lastly  hereinbefore  specified,  for 
which  a  plaint  might  have  been  entered  in  any  court  holden  under  this  Act,  and  a 
verdict  be  found  for  the  plaintiff  for  a  sum  less  than  20/.,  if  the  said  action  is  founded 
on  contract,  or  less  than  52.  if  it  be  founded  on  tort,  the  said  plaintiff  shall  have  judg- 
ment to  recover  such  sum  only  and  no  costs ;  and  if  a  verdict  be  not  found  for  the 
plaintiff,  the  defendant  shall  be  entitled  to  his  costs  as  between  attorney  and  client, 
milesB  in  either  case  the  judge  shall  certify  on  the  back  of  the  record  that  the  action 
fit  to  be  brought  in  such  superior  court 


Sect  130. — All  penalties,  fines,  and  forfeitures  by  this  Act  inflicted  or  authorized  to  be 
impoeed  (the  manner  of  recovering  and  applying  whereof  is  not  hereby  particularly 
dincted)  shall,  upon  proof  before  any  justice  of  the  peace  for  the  county  or  place 
where  the  offender  resides  or  is,  or  the  offence  is  committed,  either  by  the  confession 
of  the  party  offending,  or  by  the  oath  of  any  credible  witness,  be  levied,  with  the  costs 
attendmg  the  summons  and  conviction,  by  distress  and  sale  of  the  goods  and  chattels 
of  the  party  offending,  by  warrant  under  the  hand  of  any  such  justice,  and  the  over- 
phu  (if  any)  after  sucSi  p^ialties,  fines,  and  forfeitures,  and  the  charges  of  such  distress 
and  ade,  are  deducted,  shall  be  returned,  upon  demand,  unto  tiie  owner  of  such  goods 
and  chattels. 

Sect  131. — If  any  such  penalties,  fines,  and  forfeitures  be  not  paid  forthwith  upon  con^ 
viction,  it  shall  be  lawful  for  such  justice  to  order  the  offender  so  convicted  to  be 
detMned  in  safe  custody  until  return  can  be  conveniently  made  to  such  warrant  of  dis- 
tress, unless  such  offender  give  sufficient  security  to  the  satisfaction  of  such  justice  for 
his  appearance  before  him  on  a  day  to  be  appointed  for  the  return  of  the  warrant,  such 
day  not  being  more  than  eight  days  from  the  time  of  taking  any  such  security,  which 
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security  such  justice  shall  be  empowered  to  take  by  way  of  recognizanoe,  or  odierwiae 
as  to  him  shall  seem  fit. 

Sect  132. — If  upon  return  of  such  warrant  it  appears  that  no  sufficient  distress  can  be 
had  thereupon,  or  in  case  it  appears  to  the  satisfaction  of  such  justice,  ather  by  the 
confession  of  the  offender  or  otherwise,  that  he  hath  not  within  the  jnrisdictioo  of  such 
justice  sufficient  goods  and  chattels  whereon  to  levy  all  such  pwialtjfis,  foirfieitiireB, 
costs,  and  charges,  such  justice  may,  at  his  discretion,  without  issuing  any  wairant  of 
distress,  commit  the  offender  to  the  conmion  gaol  or  house  of  oorrectKMi  for  any  time 
not  exceeding  three  calendar  months,  unless  sudi  penalties,  fines,  and  foirfeitores,  and. 
all  reasonable  charges  attending  the  recovery  thereof  be  sooner  paid. 

Sect  1 33. — Monies  arising  from  any  such  penalties,  fines,  and  forfritores  as  aforesaid,  when 
paid  and  levied,  shall  (^  not  by  this  Act  directed  to  be  otherwise  i^iplied)  be  from  time 
to  time  paid  to  the  clerk  of  the  court,  and  be  i^iplied  in  aid  of  the  general  fond  thereof  • 
and  (Sect  134)  in  all  cases  where  by  this  Act  any  penalty  or  forfeiture  is  made  rseoverw 
able  before  a  justice  of  the  peace,  it  shall  be  lawtul  for  such  justice  to  smnmoQ  befoc^^ 
him  the  party  complained  against,  and  on  such  summons  to  hesr  and  detennine  daio 
matter  of  such  complaint,  and  on  proof  of  the  offence  to  convict  the  offender,  and  %o 
adjudge  him  to  pay  the  penalty  or  forfeiture  incurred,  and  to  proceed  to  recover  itie 
same  although  no  information  in  writing  has  been  exhibited  before  him  ;  and  all  socli 
proceedings  by  summons  without  infonmation  in  writing  shall  be  as  valid  and  eHecteaf 
to  all  intents  and  purposes  as  if  an  information  in  writing  had  been  exhibited. 


Sect  135. — In  all  cases  where  any  conviction  is  had  for  any  offence  committed  aaaimt 
this  Act  the  form  of  conviction  may  be  in  the  words  or  to  the  effect  following ;  natii 
to  say, 

<*  Be  it  remembered.  That  on  thia  —  day  of  —  in  the  year  of  our  Lord  — ,  ^.  A  ii  con- 
victed before  — ,  of  H.  M.*8  justices  of  the  peace  for  the  —  [or  before  a  judge  appointed 
under  an  Act  passed  in  the  —  year  of  the  reign  of  H.  M.  queen  Yictoiia,  intituled  [kit 
intert  the  title  of  this  Act]  of  having  [itate  me  offence],  and  I  [or  we]  the  said  ~& 
adjudge  the  said  —  to  forfeit  and  pay  for  the  same  the  sum  of  ^  or  to  be  committed  to 
—  for  the  space  of  — . 

<*  Given  under  —  hand  and  seal  the  day  and  year  aforesaid." 

Sect  136. — No  order,  verdict  judgment,  or  other  proceeding,  made  coneermng  any  tf 
the  matters  aforesaid,  shall  be  quashed  or  vacated  lor  want  of  form. 

Sect  1 37. — Where  any  distress  is  made  for  any  sum  of  money  to  be  levied  by  viitM  d 
this  Act,  the  distreas  itself  shall  not  be  deemed  unlawful,  nor  the  party  making  tlM 
same  be  deemed  a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the  bakamr 
tion,  summons,  conviction,  warrant  of  distress,  or  other  proceeding  relating  tfaoN^ 
nor  shall  the  party  distraining  be  deemed  a  trespasser  from  the  beginning  on  seeooat 
of  any  irregularity  which  shall  afterwards  be  committed  by  the  party  so  distninDgi 
but  the  person  aggrieved  by  such  irregularity  may  recover  full  satiafactiOQ  for  ^ 
special  damage  in  an  action  upon  the  case. 


Sect  138. — For  the  protection  of  persons  acting  in  the  execution  of  this  Ad,  aB 
and  prosecutions  to  be  commenced  against  any  person  for  ai^  thing  done  in  pa 
of  this  Act  shall  be  laid  and  tried  in  the  county  where  the  fact  was  conmiitted  and  i^D 
be  commenced  within  three  calendar  months  after  the  fact  committed  and  not  afte^ 
wards  or  otherwise  ;  and  notice  in  writing  of  such  action,  and  of  the  cause  tfaerso^  i^D 
be  given  to  the  defendant  one  calendar  month  at  least  before  the  commenoenMDttf 
such  action  ;  and  no  plaintiff  shall  recover  in  any  such  action  if  tender  of  nuffifi— * 
amends  has  been  made  before  action  brought,  or  if  after  action  brooght  a  mdSati^ 
sum  of  money  has  been  paid  into  court  with  costs  by  or  on  behalf  of  the  defendant 

Sect  139. — If  any  person  bring  any  suit  in  any  of  H.  M.'s  superior  courts  of  record,  ii 
respect  of  any  grievance  conmiitted  by  any  derk,  bailiff,  or  officer  of  any  court  holds 
under  this  Act,  under  colour  or  pretence  of  the  process  of  the  said  coort,  and  the  jvy 
upon  the  trial  of  the  action  do  not  find  greater  damages  for  the  plaintiff  than  the  hB 
of  20Z.,  no  costs  shall  be  awarded  to  the  plaintiff  in  such  action  unless  the  jodce  ctftify 
upon  the  back  of  the  record  that  the  action  was  fit  to  be  brought  in  such  superior  coaii 

Sect  140. — Nothing  in  this  Act  contained  shall  be  construed  to  altar  or  affbet  the  riglrti 
or  privileges  of  the  Chancellor,  masters  and  schohurs  of  the  universitMS  of  Os^fon  at 
Cambridge  respectively  as  by  kw  posseawd,  or  the  juriadictkm  of  .Hm  eonrte  cf  tbe 
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CbanceUoTB  or  Yice-Chanoellon  of  the  said  uniyersities  as  holden  under  the  respectiye 
charters  of  the  said  uniyersities  or  otherwise;  so  (Sect.  141),  nothing  in  this  Act  con- 
tained shaU  be  construed  to  affect  the  courts  of  the  Lord  Warden,  or  of  the  Vice- 
Warden  of  the  Stannaries  of  ComtoaU  ;  but  this  provision  shall  not  be  deemed  to  pre* 
Tent  the  establishment  of  any  court  under  this  Act  within  the  said  Stannaries,  or  to 
fimit  or  affect  the  jurisdiction  of  any  court  so  established  under  this  Act. 

Sect  142. — ^In  construing  this  Act  all  things  directed  to  bo  done  by  tlie  Lord  Chancellor 
may  be  done  by  a  Loitl  Keeper  or  the  nrst  commissioner  for  the  custody  of  the  great 
eeal  of  the  U,  K,  of  Great  Britain  and  Ireland  ;  and  all  things  directed  to  be  done  by 
the  conunissioners  of  H.  M.'s  Treasury  may  be  done  by  tlirce  or  more  such  commis- 
oonersy  or  by  the  Lord  High  Treasurer ;  and  the  word  *<  Person  **  shall  be  understood 
to  mean  a  body  politic  as  well  as  an  individual ;  words  importing  the  singular  number 
and  mascuUne  gender  shall  apply  to  many  as  well  as  to  one,  and  to  females  as  well  as 
to  males ;  the  words  "  County  Court "  to  mean  any  court  holden  under  this  Act ; 
**  JLduidloid,"  the  person  entitled  to  the  immediate  reversion  of  the  lands,  or  if  the  pro- 
perty be  holden  in  joint- tenancy,  coparcenary  or  tenancy  in  common,  then  any  one 
of  sach  persons  ;  ^  Clerk  "  the  chief  clerk  or  registrar  ;  ^  Attomey-at-law  **  to  include 
a  solicitor  ;  **  Agent,"  to  mean  any  person  usually  employed  by  the  landlord  in  the 
letting  of  lands,  or  in  the  collection  of  the  rents  thereof,  and  specially  autliorized  to  act 
in  any  particular  matter  by  writing  under  the  hand  of  such  landloru  ;  '*  Bailiff"  to  in- 
chide  high  bailiff,  unless  in  any  of  these  cases  there  be  something  in  the  context  incon- 
Bstent  with  such  meaning. 


SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 

SCHEDULE  (A.) 

Acts  for  ihb  more  easy  and  speedy  Recovery  of  Small  Debts  within  the  Towns,  Parishes,  and 
Places  under  written,  and  other  Parishes  and  Places  adjacent ;  (that  is  to  say,) 
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48  Geo.  3,  c.  98 

45  Geo.  3,  c.  67 

46  Geo.  3,  c.  135 

47  Geo.  3,  c.  14 
47  Geo.  3,  c.  4 

47  Geo.  3,  Sess.  2, 

c.  78 
47  Geo.  3,  Sess.  2,  c.  1 

47  Geo.  3,  Sess.  2,c.  39 
56  Geo.  3,  c.  76 

7  WiU.  4,  and  1  Vict., 
c.  84. 

46  Geo.  3,  c.  88 
22  Geo.  3,  c.  37 

25  Geo.  2,  c.  45 

5  Geo.  3,  c.  9 
32  Geo.  3,  c.  77 

48  Geo.  3,  c.  50 

26  Geo.  3,  c.  18 

6  Geo.  3,  c.  20 
4  Geo.  3,  c.  40 

24  Geo.  3,  c.  8 
48  Geo.  3,  c.  103 

47  Geo.  3,  c.  37 
18  Geo.  3,  c.  36 
13  Geo.  3,0.  27 

25  Geo.  3,  c.  7 

26  Geo.  3,  c.  98 

1  Wai.  &Mary,c.l8 
47  Geo.  3,  Sess.  2,0. 40 
46  Geo.  3,  c.  37 
18  Geo.  3,  0.  34 


Halesowen  . 

Ipswich    ... 

Kidderminster 

King*s  Lynn 

Kingston-upon-HuU 

Kirkby  in  Kendal     . 

Lincoln 

Liverpool 

Manchester 

Margate  .         •         . 

Middlesex    . 

Newoastle-upon-Tyne 

Norwich 

Old  Swinford    . 

Pontefract  Honor 

Poulton  . 

Rochester     . 

Saint  Alban^  . 

Saint  Briavers 

Sandwich 

Sheffield 

Shrewsbury 

Southwark    and    East 

Brixton 
Stockport 
Tower  Hamlets 
Westbury     . 
Westminster    . 
Wight,  Isle  of 
Wolverhampton 
Wraggoe 
Yarmouth,  Great 


! 


47  Geo.  3,  c.  36 

47  Geo.  3,  Sess.  2, 0.79 
12  Geo.  3,  0.  66 

10  Geo.  3,  0.  20 

48  Geo.  3,  o.  109 

4  Geo.  3,  0.  41 

24  Geo.  2,0.  16 
6&7Will.4,  0.135 
48  Geo.  3,  c  43 

47  Geo.  3,  Sess.  2, 0.7 
23  Geo.  2,  o.  33 

1  Will.  &  Mary,  0.1 7 
12&13WiU.  3,  0.  7 
17  Geo.  3,0.  19 

2  &  3  Vict.,  0.  85 
10  Geo.  3,  0.  21 

48  Geo.  3,  0.  51 

25  Geo.  2,  c.  38. 

5  &  6  Vict.,  c.  83 

47  Geo.  3,  0.  35 

48  Geo.  3,  o.  103 

23  Geo.  3,  o.  73 

4  Geo.  4,  c  123 

46  Geo.  3,0.  114 
2  Will.  4,  0.  65 
48  Geo.  3,  o.  88 

24  Geo.  2,  o.  42 
46  Geo.  3,  c.  66 
48  Geo.  3,0.  110 
19  Geo.  3,  c  43 
31  Geo.  2,  0.  24 
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SCHEDULE  (B.) 

Acts  for  the  more  easy  and  speedy  Recovery  of  Small  Debts  ivithin  the  Towns,  Parishes,  snd 
Places  under  written,  and  other  Parishes  and  Places  adjacent  thereto  ;  (that  is  to  say,) 


Aberford 

Ashby-de-la-Zouch 
Bamsley 
Belper 
Blackburn    . 

Blackheath 

Bolton 

Brighton. 

3umley 

Bury 

Chesterfield . 

Crediton . 

East  Retford 

Eckington 

Exeter 

Ghunsburgh 

Glossop        • 

Grantham 

Halifax 

Hatfield  . 

Hinckley 

Hyde       . 

Kingsnorton 


r  2  &  3  Vict.,  c  86 
•  \  3  Vict.,  c.  33 
.      1  Vict,  c  15 
.      1  &  2  Vict.,  c.  90 
.      2  &  3  Vict,  c.  98 
.      4  &  5  Vict,  c  67 

r6&7  Wai.  4,0.120 
'  1 1  &  2  Vict,  c  89 
.      3Vict,  c.  18 
.      3  Vict,  c.  10 

4  &  5  Vict.,  c.  83 
.      2&3  Vict,  c.  101 
.      2  &  3  Vict.,  c.  104 
.      8  &  9  Vict.,  c.  79 
.      4  &  5  Vict.,  c.  87 
.      2  &  3  Vict,  c.  103 
.      4  &  5  Vict,  c.  73 
.      4  &  5  Vict,  c.  86 
.      2  &  3  Vict,  c.  88 
.     2  &  3  Vict,  c  89 
.      2  &  3  Vict,  c  106 

4  &  5  Vict,  c.  74 
.      7  Wm.  4,  c  8 
.      3&4  Will.  4,  c.  119 
.      4  &  6  Vict  c  76 


Laanceston 

Leicester 

Loughborough  • 
Newark 
New  Sarum 
New  Sleaford 
Newton  Abbott 
Nottingham . 
Oakham  . 


.     4  &  5  Vict,  c.  76 

r6&7  Will  4,c  123 
•  \  7  WilL  4,  c.  7 
.      7  WilL  4,  c.  9 
.     4  &  5  Vkt,  c  79 
.      4  &  5  Vic^  c  84 
.      4&5Vic^c85. 
.      3  Vict,  c.  25 
.      2  &  3  Vict,  c.  105 
1  Vict,  c  86 


Prestbury  Division  of  the  1 

Hundred  of  Macdes-  U  Will.  4,  c.  13 

field  .J 

Prestwich-cum-Oldham .      2  &  3  Vict,  c.  100 
Roborough  .     . 


Rochdale 
Rotherham 
Saint  Helen's 
Staffordshire  Potteries 
Tavistock 
Totness   . 
Warrington  • 
Westminster    . 
Wigan 
Wirksworth 


7  WilL  4,  c  62 
2  &  3  Vict,  c  90 

2  &  3  Vict,  c.  87 
4  &  5  Vic^  c  82 
4  &  5  Vict,  c.  81 

3  Vict,  c  68 

4  &  5  Vic^  c  80 
2  &  3  Vic^  c  91 
6&7  WilL4,clS7 
4  &  5  Vict,  c  78 

2  &  3  Vic^  c.  108 


SCHEDULE  (C.) 


Town. 


Ashton-under-Lyno    . 
Birmingham 
Cirencester  .         .     . 
Kidderminster   . 
Stourbridge .         .     . 


St.  Alban*s 


SheflSeld 


Stock  j)ort  . 


Officer  of  the  Court 


Clerk  of  the  court  to  be  holden  at 
Ashton     ..... 

High  bailiff  of  the  court  to  be  holden 
at  Birmingham .... 

Clerk  of  the  court  to  be  holden  at 
Cirencester        .... 

Clerk  of  the  court  to  be  holden  at 
Kidderminster  .... 

Clerk  of  the  court  to  be  holden  at 
Stourbridge       .... 


High  bailiff  of  the  court  to  be  holden 
at  Watford        .... 

Judge  of  the  court  to  be  holden  at 
Sheffield 

Clerk  of  the  court  to  be  holden  at 
Sheffield 

Clerk  of  the  court  to  be  holden  at 
Stockport  .... 


Person  to  whom  the  next 
is  tobdong. 


Lord  of  the  manor  of  A8htoD-<ladfl^ 
Lyne. 

Lord  of  the  manor  of 


Lord  of  the  manor  and  seven  btt' 
dreds  of  Cirencester. 

Lord  of  the  manor  of  the  bonMi^  d 
Kidderminster. 

Lord  of  the  manor  of  Old  SirinM 
or  Amblecourt,  to  whom,  oe  ^ 
day  before  the  passing  of  thk  M 
the  next  turn  belongs  to  tftdai 
the  clerk  or  beadle  of  the  Coart^ 
RequesU  for  the  parish  of  OU 
Swinford. 

Lord  of  the  hundred  of  Cashio. 


Lord  of  the  manor  of  Sheffield. 

Lord  of  the  manor  of  Ecdesall. 

Lord   of  the  manor  and  barroj  d 
Stockport. 
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SCHEDULE  (D.) 


AMOUNT  OP  DEMAND. 

Not 

Exceeding 

Exceeding 

'  Exeeeding 

Exceeding  10/. 

exceeding 

20«. 
and  not 

40«. 
and  not 

and  not 

». 

r 

20#. 

exceeding 

exeeeding 

exeeeding 

Founded 

Founded 

40«. 

61. 

lot. 

onContnet 

on 

Tort. 

JFS  FEES. 

9, 

d. 

8.    d. 

8,    d. 

I.    d. 

a. 

d. 

8, 

d. 

B            ... 

0 

3 

0     6 

1     0 

2     0 

S 

0 

3 

0 

fitliont  a  jury 

1 

0 

1     6 

2     6 

7     6 

10 

0 

15 

0 

>r  trial  with  a  jarj 

2 

0 

3     0 

5     0 

10     0 

15 

0 

20 

0 

r  judgment  or  ap- 

in  order 

0 

3 

0     6 

1     0 

2     0 

3 

0 

3 

0 

,K^  FERS. 

plaint  and  issuing 

1  thereon 

0 

3 

0     6 

1     0 

2     0 

3 

0 

3 

6 

y  when  required 

0 

3 

0     6 

0     9 

1     0 

1 

6 

1 

6 

,   trial,  or    nonsuit 

7          .         .        . 

0 

4 

0     6 

1     0 

1     6 

2 

0 

3 

6 

f  anj  cause 

0 

3 

0     4 

0     6 

1     0 

2 

0 

2 

0 

iving  notice  of  spe« 

•        •         .         . 

0 

3 

0     6 

1     0 

1     6 

2 

0 

2 

0 

witness  for  plaintiff 

.         *        • 

0 

2 

0    2 

0     3 

0    4 

0 

6 

1 

0 

twing  up  every  judg- 

er,  ud  copy  thereof 

0 

3 

0     6 

1     0 

1     6 

2 

6 

3 

0 

oney  in  or  out  of 

«  or  not  by  instal- 

rent  times,  including 

^  and  taking  receipt 

0 

2 

0     4 

0     6 

— 

- 

- 

- 

- 

into    court,     and 

le    in    books,   and 

^  or  of  sum  in  full 

iving  been  paid  into 

italment  or  payment 

— 

- 

— . 

-— 

0    6 

0 

8 

1 

0 

inej  out  of  court, 

eceipt,  exclusiyo  of 

»                 •                 •                 • 

~- 

— 

_ 

0     9 

1 

0 

1 

6 

the  books 

0 

2 

0    2 

o""4 

0     6 

1 

0 

1 

0 

rarrant,  attachment. 

•         •         *         . 

0 

6 

0     6 

1     0 

1     6 

2 

6 

3 

0 

execution,  or  certi- 

aent,  or  withdrawal 

•         •         •         • 

0 

3 

0     6 

0     6 

1     0 

1 

6 

2 

0 

imitment  for  an  in- 

haviour  in  court 

1 

0 

1     0 

1     0 

1     0 

1 

0 

1 

0 

iving  notice  of  jury 

d           .         .         . 

0 

6 

0     9 

1     0 

1     6 

2 

0 

2 

6 

IB  for  jury 

0 

6 

0     9 

1     0 

1     6 

2 

0 

2 

6 

•        .         •        . 

0 

6 

0     8 

0  10 

1     0 

1 

6 

1 

6 

trial,    or  nonsuit 

^ 

•         .         *         . 

1 

0 

1     6 

2    0 

3     0 

5 

0 

7 

6 

ixance    or    security 

.         .         .         • 

— 

— 

^~ 

— 

2     0 

2 

6 

3 

0 

lofficiency  of  sure- 

1  and   taking  bond 

of  plaint,  or  grant 

,  or  other  occasion 

2 

6 

2     6 

2     6 

2     6 

2 

6 

2 

6 

•         •         •         • 

— 

— 

— 

1     0 

2 

0 

3 

0 

ihe  plaintiff  recovers  less  than  his  claim  so  as  to  redaoe  the  srale  of  costs,  the  plaintiff 

to  pay  the  difference. 
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Not 

Exeeeding 

Exceeding 

Exceeding 

Exeeeding  101. 

exceeding 

20f. 
and  not 

iOs. 
and  not 

61. 
and  not 

SO*. 

exeeeding 

exceeding 

exceeding 

Poimded 

Fomded 

TW^tW       V%    A   W    TT^ni^N       T^VHT^^ 

40*. 

U 

101. 

coCootraet 

OB  Tort. 

HIGH  BAILIFFS  FKES. 

8, 

d. 

8,     <£. 

9.     d. 

«.    d. 

«. 

d. 

a.   d. 

CaUing  eyery  cause 

0 

2 

0    3 

0     4 

0     6 

1 

0 

1     6 

Affidavit    of  service   of  summons 

out  of  the  jurisdiction 

0 

2 

0     3 

0     6 

1     0 

1 

6 

2    0 

Serving  eyery  summons,  order,  or 

subpoena    ivithiu    one    mile    of 

court  house 

0 

B 

0    4 

0     6 

0  10 

1 

0 

1     6 

If  above  one  mile,  then  extra  for 

every  other  mile 

0 

2 

0    2 

0     3 

0     4 

0 

4 

— . 

Rzecution  of  every   warrant,  pre- 

cept, or  attachment  against  the 

goods  or  body  within  one  mile  of 

the  court  house 

1 

6 

2    6 

3     6 

4     0 

5 

0 

7    0 

If  above  one  mile,  then  extra  for 

everjr  other  mile 

0 

3 

0     3 

0     4 

0     6 

0 

6 

0    6 

If  two  officers  be  necessary  in  the 

judgment    of    the    court,    then 

extra,  within   one   mile   of  the 

court  house      .... 

1 

0 

1     6 

2     0 

2     0 

2 

6 

3    0 

If  above  one  mile,  then  extra  for 

every  other  mile 

0 

3 

0     3 

0     4 

0     6 

0 

6 

0    6 

Keeping  possession   of    goods    till 

nJe,  per  day,  not  exceeding  five 

days 

1 

0 

1     6 

2    0 

2     0 

2 

6 

3    0 

Carrying  every  delinquent  to  prison, 

including  all  expenses  and  assist- 

ants, per  mile 

1 

0 

1     0 

1     0 

1     0 

1 

0 

1    0 

Issuing  warrant  to  clerk  of  another 

court 

I 

0 

1     6 

2     0 

2     6 

3 

0 

3    6 

N.B. — The  several  fees  payable  ou  proceedings  in  replevin  to  be  regulated  on  the  same  aode 
by  the  amount  distrained  for,  and  on  proceedings  for  the  recovery  of  tenementa  by  tlM 
yearly  rent  or  value  of  the  tenement  sought  to  be  recovered* 


DECLARATIONS. 

Sy7wpsis  of  the  Statutes. 

The  '25  C.  2,  c.  2,  and  30  C.  2,  St.  2,  require  certaiu  oaths  and  dedarationa 
to  be  taken  and  made  by  members  of  both  Houses  of  Parliament,  and  others  on 
taking  office  ;  as  regards  the  Roman  Catholics  the  form  of  the  declaration  is 
altered  by  10  G.  4,  c.  7,  see  Dig.,  Part  I.,  tit.  Declarations,  Roman  Cathoucs; 
also  as  to  declarations  by  bankrupts,*  by  the  8  &  9  V.  c.  48,  see  anU,  p.  45- 
The  time  of  taking  such  oaths  and  declarations  by  peers  is  altered  by  the 
6  <fe  7  v.,  c.  6,  see  Infra. 

By  several  statutes  declarations  or  affirmations  have  been  substituted  for  oaths, 
see  Dig.  Part  I.,  tit.  Affirjcations,  Declarations  ;  to  which  statutes  may  be 
added  the  8  &  9  V.,  c.  48,  see  Infra  ante,  p.  45. 

'  l>edair(Ui(m  by  hankrupt, — Since  this  Act  it  is  not  necessary  for  a  bankrupt  to  make  nch 
it  it  not  lawful  for  a  commissioner  to  examine  a  declaration  more  than  once  during  the  wktok 
Itekrvpt  on  oath,  see  Bamaden,  ]  0  Jnr.  879,  and     examination.    Sx  pwrU  B¥U^  10  Jar.  827. 
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&  7  v.,  c.  6.     Altering  the  Hours  of  Making  Declarations  by  Peers. 

After  recitiiig  the  30  C.  2,  St  2,  which  requires  oaths  and  declarations  to  he  taken  and 
made  between  the  hoars  of  nine  in  the  morning  and  four  in  the  afternoon,  it  is  enacted 
that  the  said  oaths  and  declarations,  and  all  other  oaths  and  declarations  to  be  made 
and  subscribed  by  peers  and  members  of  the  House  of  Peers  at  the  table  of  the  said 
House,  may  be  so  made  and  subscribed  between  the  hours  of  nine  in  the  morning  and 
fixe  in  the  afternoon. 

DEODANDS. 
k\0  v.,  c.  62.     Abolition  of  Deodanda.^ 

From  and  after  tlie  \9t  SepL.  1846,  there  shall  be  no  forfeiture  of  any  chattel  for  or  in 
respect  of  the  same  having  moved  to  or  caused  the  death  of  man,  and  no  coroner*8 
jury  sworn  to  inquire,  upon  the  sight  of  any  dead  body,  how  the  deceased  came  by  his 
death,  shall  find  any  forfeiture  of  any  chattel  which  may  have  moved  to  or  caused  the 
death  of  the  deceased,  or  any  deodand  whatsoever  ;  and  it  shall  not  be  necessary  to 
allege  the  value  of  the  instrument  which  caused  the  death  of  the  deceased,  or  to  allege 
that  the  same  was  of  no  value. 

DISSENTERS. 

Synopsis  of  the  Statutes. 

Xhe  1  W.  &  M.,  St.  i.  c.  1 8,  known  commonly  by  the  name  of  the  "  Toleration 
ft,"  contains  several  provisions  in  favour  of  Protestant  dissenters,  which  has 
3n  extended  by  subsequent  Acts  ;  namely,  by  the  10  A.  c.  2  ;  1  G.  1,  St.  2,  c.  8 ; 
3-.  1.  c.  6 ;  19  G.  3,  c.  44 ;  52  G.  3,  c.  155 ;  53  G.  3,  c.  160 ;  57  G.  3,  c.  70 
r  Ire.);  3  G.  4,  c.  126  ;  4  G.  4,  c.  64;  4  &  5  W.  4,  cc.  73,  76,  see  Dig. 
Pt  I.,  tit.  DissENTBRS.  As  to  Substituting  affirmations  or  declarations  for  oaths 
Cavour  of  Quakers  and  others,  see  Dig.  Parti.,  tit.  Affirmations,  Declarations; 
tx)  Roman  Catholics,  see  post,  tit.  Roman  Catholics  ;  and  as  to  suits  relating 
xxieeting-houses  and  other  property  belonging  to  Dissenters,  see  7  &  8  V.,  c.  45, 
^  as  to  the  admission  of  persons  of  the  Jewish  religion  to  office,  see  8  &  9  V., 
S2,  Infra. 

&  8  v.,  c.  45.     Uegidation  of  Suits  relating  to  Meeting  Houses^  dc. 

Sect  l^—After  reciting  1  W.  &  M.  St.  1,  c.  18  ;  6  G.  (1.  1)  ;  19  G.  3.,  c.  44  ;  63  G.  3,  c. 
160,  it  is  enacted  £at  with  respect  to  meeting-houses,  schools,  and  other  charitable 
foundations,  and  the  persons  holding  or  enjoying  the  bisnefit  thereof  respectively,  the 
recited  Acts  and  all  deeds  or  documents  relating  to  such  charitable  foundations,  shall  be 
construed  as  if  the  said  Acts  had  been  in  force  respectively  at  the  respective  times  of 
founding  or  using  such  meeting-houses,  &c. 

Sect.  2. — So  far  as  no  particular  religious  doctrines  or  opinions,  or  mode  of  regulating 
worship,  shall,  on  the  face  of  the  will,  deed,  or  other  instrument  declaring  the  trusts  of 
any  meeting-house  for  the  worship  of  God  by  persons  dissenting  from  the  united  church 
of  England  and  Irelandf  either  in  express  terms  or  by  reference  to  some  book  or  other 
document  as  containing  such  doctrines  or  opinions  or  mode  of  regulating  worship,  be 
required  to  be  taught  or  observed,  or  be  forbidden  to  be  taught  or  observed  therein,  the 
usage  for  twenty  years  inmiediately  preceding  any  suit  relating  to  such  meeting-house 
of  the  congregation  frequenting  the  same  shall  be  taken  as  conclusive  evidence  that  such 
religious  doctrines  or  opinions,  or  mode  of  worship  as  for  such  period  have  been  taught 
or  (uwerved  in  such  meeting-house,  may  properly  be  there  taught  and  observed;  and  the 
title  of  the  congregation  to  hold  such  meeting-house,  together  with  any  burial  ground, 
Sunday  or  day  school,  or  minister's  house  thereto  attached,  and  any  fund  for  the  benefit 
of  such  congregation,  or  of  the  minister  or  other  officer  of  such  congregation,  or  of  the 
widow  of  any  such  minister,  sliall  not  be  called  in  question  on  account  of  the  doctrines 
or  opinions,  or  mode  of  worship  so  taught  or  observed  in  such  meeting-house.  Pro- 
vided, nevertheless,  that  where  any  bucn  minister's  house,  school,  or  fund  as  aforesaid, 
be  given  or  created  by  any  will,  deed,  or  other  instrument,  which  shall  declare  in 
express  terms,  or  by  such  reference  as  aforesaid,  the  particular  religious  doctrines  or 
opmions  for  the  promotion  of  which  such  minister's  house,  school  or  fund  is  intended, 

^Dtodands. — As  to  the  law  relating  to  dcodaadB  before  thii  Act,  see  Law  R.  Prop.  §  673,  et  tcq* 
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7  &  8  v.,  c.  45.     Regtdaticn  of  Suits  relatmg  to  Meeting  Houses,  de. 

then,  and  in  every  sach  case  sach  minister's  house,  sdiool  or  ftind  shall  be  appHed  to 
the  promoting  of  the  doctrines  or  opinions  so  specified,  any  nsage  of  the  congregation 
to  the  contrary  notwithstanding. 

Sect.  3. — Provided  always,  that  nothing  herein  contained  diall  afTect  any  judgment,  order, 
or  decree  already  pronounced  by  any  court  of  law  en*  equity ;  but  that  in  any  siut  which 
shall  be  a  suit  by  information  only  and  not  by  bill,  and  wherein  no  decree  has  been  pro- 
nounced, and  which  may  be  pending  at  the  time  of  passing  this  Act,  any  defendant  for 
whom  the  provisions  of  this  Act  would  have  afforded  a  vidid  defence  if  such  suit  had 
been  eommenced  thereafter,  may  apply  to  the  court  wherein  such  suit  is  pending,  and 
such  court  is  hereby  authorized  and  required,  upon  being  satisfied  by  affidairit  or  other- 
wise that  such  suit  is  so  within  the  operation  of  this  Act,  to  make  sudi  ordo'  thereua. 
as  shall  give  such  defendant  the  benefit  of  this  Act ;  and  in  all  cases  in  which  soda, 
suit  is  stayed  or  dismissed,  the  costs  thereof  diall  be  paid  by  the  defendant^  or  out  oC* 
the  property  in  such  manner  as  the  court  shall  direct 

8  &  9  V.«  c.  52.     Admission  of  Persons  of  the  Jewish  Religion  to  MunieipaM^ 

Offices. 

Sect.  1. — After  reciting  9  6.  4,  c  17,  which  remoTes  the  necessity  of  taking  the  8aeramente.a 
but  requires  a  dechurstion  to  be  made  which  persons  of  the  Jewish  persoasion 
make,  it  is  enacted  that  such  persons  on  acceptmg  the  office  of  mayor,  <Mr  other  c 
offices,  may  make  the  following  declaration  : — 

**  I,  A.  B.,  being  a  person  professing  the  Jewish  religion,  havii^  oonfldentious  scmpli 
subscribing  the  d«claration  contained  in  an  Act  puaed  in  the  ninth  year  of  the  re%D 
king  George  the  Fourth,  intituled  [hen  set  out  the  tUU}  do  solemnly,  sincerely,  and  tniM. 
declare,  that  I  will  not  exercise  any  power,  authority,  or  influence  which  I  may 

by  virtue  of  the  office  of to  injure  or  weaken  the  Protestant  church  as  it  is  by  1^. 

established  in  England^  nor  to  disturb  the  said  church,  or  the  bishopa  or  clergy  cf 
said  church,  in  the  possession  of  any  right  or  privileges  to  which  such  church  or  the 
bishops  and  clergy  may  be  by  law  entitled.^ 

Sect  2. — Such  declaration  shall,  with  respect  to  any  such  office,  be  of  tiie  same  fi 
and  effect  as  if  the  person  making  it  had  made  and  subscribed  the  dedaratioii  in 
recited  Act  contained* 

DIVIDENDS. 

Synopsis  of  the  Statutes. 

The  5  &  6  W.  &  M.,  c.  20 ;  8  &  9  W.  3,  c.  20 ;  9  &  10  W.  3,  c.  3  ;  and  X  ^ 
&  13  W.  3,  c.  12,  contain  several  provisions  respecting  the  dividends  to 
the  members  of  the  Company  of  the  Bank  of  England  are  entitled.  The  7 
8,  c.  48,  prescribes  the  mode  of  declaring  a  dividend  by  the  Governor  and  Co: 
pany  of  ^e  Bank  of  England;  and  the  7  G.  3,  c.  49 ;  10  G.  3,  c.  47, 
similar  provisions  in  respect  to  the  East  India  Company.  The  6  G.  4,  c.  16,  ^- 
107,  provides  for  the  making  a  dividend  of  the  bankrupt's  estate.  The  11  G-  -=* 
&  1  W.  4,  c.  65,  provides  for  the  payment  of  dividends  in  the  case  of  lunatic:^ - 
The  crime  of  false  personation  and  forgery  as  connected  with  dividends  is  defita^^" 
and  made  punishable  by  the  11  G.  4  &  1  W.  4,  c.  66.  The  apportionme^mt;- 
of  dividends  is  regulated  by  the  4  &  5  W.  4,  c.  22,  see  Dig.  Part  I.,  tit  Bank,Bai^^^* 
RUPT,  Dividends,  East  India  Company. 

As  to  unclaimed  dividends  of  the  bankrupt*s  estate  the  6  G.  4,  c.  16,  ss.  T(^# 
110,  amended  by  5  &  6  W.  4,  c.  29,  ss.  5,  6,  makes  provision,  see  Dig.  Part  X. 
tit.  Bankbupt  {Unclmmed  Dividends) ;  and  as  to  unclaimed  dividends  generaU/ 
the  66  G.  3,  c.  60,  contains  several  provisions,  see  Dig.  Parts  II.,  tit.  Stock  ;  and 
the  8  &  9  v.,  c.  62,  contains  further  provisions,  see  Infra. 

Forging  powers  of  attorney  to  receive  dividends  is  now  punishable  by  11  G.  ■* 
&  1  W.  4,  c.  66,  see  Dig.  Part  I.,  tit.  Dividends  ;  and  as  to  the  8  &  9  V.,  c.  07, 
authorising  the  payment  of  dividends  on  Letters  of  Attorney,  see  post,  tit 
Stock. 
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8  &  9  v.,  c.  62.     Further  Provision  as  to  Stock  and  Dividends  Unclaimed, 

Sect.  1.— After  reciting  the  56  G.  3,  c.  60  (see  Dig.  Parts  III.,  tit  Stock),  it  ib  enacted, 
that  in  every  case  in  which  any  dividend  accrued  due  on  any  stock  has  not  been 
demanded  for  the  period  of  ten  years  or  upwards  preceding  the  last  day  on  which  the 
same  has  become  due,  it  shall  immediately  after  the  expiration  of  such  period  of  ten 
years  be  paid  to  the  account  of  the  conmiissioners  for  the  reduction  of  the  national  debt, 
and  shall  be  by  them  invested  in  the  manner  directed  by  the  recited  Act,  and  it  sliall  be 
lawful  for  the  Bank  or  the  High  Court  of  Chancery  to  direct  the  payment  of  such 
dividends  to  any  persons  claiming  to  be  entitled  thereto  in  the  same  manner  as  is  by  the 
said  Act  directed  in  respect  to  the  stock  transferred  to  the  said  commissioners  as  therein 
mentioned* 

Sect.  2. — No  retransfer  of  any  capital  stock  exceeding  the  sum  of  20^,  or  of  any  termin- 
able annuities  exceeding  1/.  per  ann,,  shall  be  made  from  the  account  of  tlie  said  com- 
missioners under  the  authority  of  the  recited  Act,  or  of  this  Act,  to  any  person,  nor 
shall  payment  be  made  under  the  same  authority  of  any  dividend  exceeding  20^.  on  the 
whole,  until  three  calendar  months  after  application  has  been  made  for  the  same,  nor 
until  such  notice  has  been  given  thereof  as  the  governor  and  company  of  the  bank  are 
hereinafter  authorized  to  require,  and  the  said  governor  and  company  shall  require  the 
person  making  application  to  give  public  notice  by  such  advertisements  as  they  think 
fit ;  and  every  such  notice  shall  state  the  name  and  description  and  addition  of  the 
person  in  whose  name  the  unclaimed  stock  or  dividends  stood  when  transferred  to  the 
said  commissioners,  and  the  amount  thereof,  and  the  name  of  the  claimant,  and  the  time 
at  which  such  retransfer  will  be  made,  if  no  other  claimant  sooner  appear  and  make  out 
his  claim,  and  when  stock  is  directed  to  be  transferred,  or  such  dividends  to  be  paid 
by  any  order  of  the  High  Court  of  Chancery,  such  notice  shall  also  state  the  purport  of 
such  order. 

Sect.  3^ — Any  person  before  the  actual  retransfer  of  any  such  capital  stock  or  annuities, 
or  before  payment  of  any  such  dividends  to  any  such  claimant  as  aforesaid,  may  apply 
to  the  Court  of  Chancery  by  motion  or  petition  to  rescind,  alter  or  vary  any  order  made 
for  such  transfer  or  payment,  and  (Sect  4)  after  reciting  that  the  sum  of  3,663/.  13«.  8<2., 
arising  from  unclaimed  dividends  on  East  India  annuities  have  continued  unclaimed 
for  forty  years,  it  is  enacted  that  the  same  shall  be  paid  to  the  conmiissioners  for  the 
reduction  of  the  national  debt,  subject  to  the  claims  of  the  proprietors  of  the  stock  in 
respect  whereof  the  dividends  accrued,  in  the  same  manner  as  if  the  same  had  been 
paid  over  under  the  provisions  of  the  redted  Act ;  and  (Sect.  5)  the  Lord  High  Trea- 
surer or  the  Commissioners  of  H.  M.'s  Treasury  may  authorize  the  said  governor,  &c.  to 
inquire  into  the  circumstances  of  any  stocks,  funds,  annuities  or  dividends  remaining 
unclaimed  for  the  time  being,  with  a  view  to  ascertain  the  owners  thereof,  and  to  allow 
to  the  said  governor,  &c.  such  compensation  as  may  be  reasonable  for  their  trouble 
and  expenses  to  be  incurred  by  them  in  and  about  the  notices  and  advertisements 
hereby  directed,  and  other  the  services  required  or  authorized  by  this  Act,  which  com- 
pensation may  be  deducted  rateably  from  the  stocks  and  dividends  to  be  from  time  to 
time  retransferred  or  paid,  and  with  reference  to  which  such  trouble,  costs  and  expenses 
have  been  incurred,  and  such  services  performed  respectively,  or  the  same  may  be  paid 
by  the  said  commissioner  out  of  the  stocks  and  dividends  to  be  by  them  received  by  the 
recited  Act,  or  thb  Act ;  and  (Sect.  6)  the  word  ^  Stocks  "  in  this  Act  shall  extend  to 
any  stocks,  funds,  or  annuities  which  now  are  or  at  any  time  hereafter  shall  be  transfer- 
able at  the  Bank  of  England  ;  and  words  importing  the  singular  number  and  masculine 
gender  shall  include  many  as  well  as  one,  ana  females  as  well  as  males. 


DRAINAGE. 

Synopsis  of  the  Statutes, 

ttHE  3  &  4  V.  c.  55,  contains  various  provisions  for  enabling  the  owners  of 
^ttled  lands  to  defray  the  expenses  of  draining  the  same  by  way  of  mortgage, 
*^d  this  Act  has  been  amended  and  repealed  by  the  8  &  9  V.,  c.  56,  see  Infra. 

^  4  9  v.,  c.  56,  amending  3  &  4  V.,  c.  65. 

Sect.  1. —  Recites  and  repeals  3  &  4  Vic.  c.  55;  and  (Sect.  2)  any  proceedings  now  pending 
may  be  completed  under  the  provisions  of  this  Act,  as  if  the  same  had  commenced  after 
the  Act  had  passed. 

Sect.  3w — Any  person  entitled  in  possession  to  any  land  as  tenant  by  the  curtesy,  or  for 
his  own  life,  or  any  other  life,  or  for  years  determinable  on  any  life,  or  any  infant . 
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8  &  9  v.,  c.  56,  amending  3  &  4  V.,  c.  55. 

entitled  aa  aforesaid  by  his  gnardiao  or  next  friend,  or  any  idiot  or  lunfttie  by  the  com- 
mittee of  his  estate,  or  any  married  woman  entitled  as  aforesaid  for  her  sepaimte  use  by 
her  next  fiiend,  or  the  husband  of  any  married  woman  entitled  as  aforesaid  in  her 
right,  or  any  feoffees,  or  trustees  for  any  charitable  or  other  purposes,  Ofr  any 


tical  or  other  corporation  aggregate  or  sole,  or  any  mortgagee  or  incmnbranoer  in  fee 
in  possession  of  the  land  mortgaged  or  incumbered,  or  any  person  entitled  in  fee  to  any 
equity  of  redemption,  and  in  possession  of  the  land  mortgaged,  shall  be  at  liberty  to 
apply  to  the  High  Court  of  Chancery,  by  petition  to  the  Lord  Chanedlor,  or  the  Master 
of  the  Rolls,  for  leave  to  make  any  permanent  improvements  in  the  land  by  draining 
the  same,  by  tiles,  stones,  or  other  durable  materials,  or  by  warpinff,  irrigation,  or 
embankment,  in  a  permanent  manner,  <Mr  by  erecting  thereon  any  bmldrngs  of  a  perma- 
nent  kind  incidental  or  consequential  to  such  draining,  &c.,  and  shall  in  such  petition 
be  at  liberty  to  pray  that  the  expense  of  making  any  such  permanoit  inmrovement 
may  be  made  a  charge  on  the  inheritance  of  the  land  under  the  provisions  oftfaJs  Act 

Sect.  4. — Upon  the  presentation  of  any  such  petition  as  aforesaid,  the  court  without 
requiring  the  attendance  of  any  counsel  or  solicitor  may  refer  it  to  one  of  the  Masters 
to  make  all  necessary  and  proper  inquiries,  and  consider  all  estimates  and  valuatiaos 
produced  before  him  in  relation  to  the  matter  of  such  petition,  and  thereupon  to  report 
whether  in  his  opinion  it  will  be  beneficial  to  all  persons  interested  in  toe  land  that 
such  permanent  improvements  should  be  made;  and  (Sect.  5)  the  Blaster's  report  shall 
be  filed,  and  on  confirmation  thereof  by  the  court  such  improvements  may  be  made ; 
and  the  Master  may  thereupon  certify  that  any  person  advancing  money  for  the  purpose 
of  making  such  improvements  will,  upon  its  appearing  that  such  sum  of  UMmey  has  been 
expended,  be  entitled  to  a  charge  on  the  land  for  the  repayment  of  the  money  advanced 
with  interest;  provided  that  upon  application  to  the  court  to  confiim  the  Master's 
report,  the  same  may  be  referred  back  to  him,  to  review  the  same,  or  to  receive  fresh 
evidence,  or  otherwise. 

Sect.  6. — After  endorsement  by  the  Master  on  the  certificate  of  the  amount  of  expenaei, 
the  same  shall  become  a  charge  on  the  inheritance,  and  such  charge  shall  have  prioritj 
over  other  charges,  except  tithe-commutation,  rent-charges,  and  any  quit  or  chief  rents 
incident  to  tenure,  and  a  memorial  of  such  certificate  charging  hereditaments  in  the 
counties  of  Middltaex  and  ForJbs^fns  in  England^  or  any  hereditaments  in  Ireland,  may 
in  all  respects  be  registered  as  deeds  now  are  respectively  in  those  parts,  and  without 
payment  of  any  fee ;  and  (Sect  7)  such  certificate  wall  be  filed  in  the  report  oflioe,  sod 
a  duplicate  thereof,  signed  by  the  master,  shall  be  delivered  to  the  person  advancing  the 
money,  and  shall  be  legal  evidence  of  his  tiUe  to  the  money;  and  the  security  shall  take 
effect  as  from  the  granting  of  the  certificate. 

Sect  8. — The  money  to  be  advanced,  or  so  much  thereof  as  shall  from  time  to  time  remain 
unpaid,  shall  bear  interest  at  such  rate  as  mav  be  agreed  on,  not  exceeding  five  per  cent 
per  arm.  from  the  time  it  is  advanced,  and  shall  be  paid  half->yearly;  and  (Sect  9)  the 
principal  money  so  to  be  advanced  shall  be  repaid  by  equal  annual  instalments ;  and 
such  instalments  shall,  in  the  case  of  improvements  by  drainage,  warping,  irrigation,  or 
embankment,  be  not  less  than  twelve  nor  more  than  eighteen  in  number,  and  in  the 
case  of  erecting  buildings,  shall  not  be  less  than  fifteen  nor  more  than  twenty-five  in 
number. 

Sect  10. — Any  person  on  whose  petition  such  charge  shall  be  made,  and  eveiy  aacceeding 
tenant  for  life,  or  otiier  person  having  only  a  limited  interest,  shall  be  bound  to  pay  the 
interest  and  instalments  as  they  become  due  during  the  continuance  of  his  title,  and  on 
the  termination  thereof  by  death  or  otherwise,  the  inheritance  shall  remain  ehamable 
with  no  more  than  six  months*  arrears  of  interest,  and  one-half  of  the  last  inatument 
then  due,  and  the  interest  and  instalments  thereafter  to  become  due;  and  (Sect  11) 
every  tenant  for  life  and  other  person  having  only  a  limited  interest  shall  be  bound  to 
keep  in  repair  any  buildings,  embankments,  or  other  works  done  under  the  provisions  of 
this  Act,  and  as  if  he  were  tenant  for  life,  subject  to  impeachment  for  waste. 

Sect.  12. — For  amplifying  the  proceedings  under  this  Act,  the  Lord  Chancellor  of  Oreai 
Britain  and  of  Irdand,  with  the  assistance  of  the  Master  of  the  Rolls,  may  £rom  time 
to  time  make  such  orders*  as  they  may  think  proper. 

Sect  13. — Where  any  portion  of  land  proposed  to  be  drained  or  otherwise  improved  is  in 
the  actual  occupation  of  any  one  person,  the  consent  in  writing  of  such  person  shall  be 
necessary  in  oi^er  to  give  validity  to  the  application  of  the  proprietor  in  ren>eet  of  tiie 
land,  anything  hereinbefore  contained  to  tiie  contrary  notwithstanding;  and  (Sect  14) 


*  Mc^  make  tuch  order$, — For  an  order  of  Court  made  in  pursuance  of  this  cUuse  see  the 
end  of  this  Act 
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the  Master  may  appoint  a  surveyor  to  make  reports  as  to  the  matters  referred  to  him ; 
and  the  Lord  Chancellor  of  Qrtai  Briktin  and  of  Ireland  may  also  appoint  persons  to 
give  evidence  before  the  Master :  Provided  always,  that  persons  hereby  authorized  to 
apply  to  the  Court  of  Chancery  in  Ireland  may  apply  to  the  Court  of  Exchequer  in 
pMin,  instead  of  the  Lord  Chancellor,  and  the  Lord  Chief  Baron  of  such  court  shall 
in  all  respects  have  the  same  powers. 

ORDER  OF  COURT. 

March  4,  1846,  Law  Joum.  (N.  S.J  c.  119. 

I.  Any  person  entitled  to  land  within  the  meaning  of  the  said  Act  may  present  to  the 
Lord  Chancellor,  or  to  the  Master  of  the  Rolls,  a  petition  in  the  form  hereinafter  set 
fordi,  with  such  variations  as  the  nature  and  circumstances  of  the  case  may  require. 

{Form  of  Petition,) 
In  the  matter  of 

and 
In  the  matter  of  the  Act  (8  &  9  V.  c.  56),  &c 
To  the  Right  Hon.  the  I/ord  Chancellor,  or  the  Right  Hon.  the  Master  of  the  RoUb. 

The  humble  Petition  of  A.  B., 

Sheweth, 
That  the  lands  hereinafter  mentioned,  viz.  (&c.  &c.  &c.)  are  dow  vested  in  your  petitioner,  as 
tenant  for  Hfe  (or  othervnu,  in  tome  other  character  described  in  the  Act),  and  that  your 
petitioner  claims  to  be  entitled  to  make  permanent  improvements  in  the  said  lands,  by  such 
means  as  are  in  the  said  Act  mentioned,  and  to  cause  the  expense  of  making  the  same  to  be 
made  a  charge  on  the  inheritance  of  the  said  lands,  under  the  provisions  of  the  said  Act. 

That  the  said  lands  are  in  the  actual  occupation  of  C.  D.,  who  hath  consented  in  writing  to  this 
^iplication. 

Tour  petitioner  therefore  prays,  that  your  petitioner  may  be  at  liberty  to  make  permanent 
improvements  in  the  said  lands,  by  the  means  in  the  said  Act  mentioned,  or  some  of  such 
means,  and  to  cause  the  expense  of  making  such  improvements  to  be  made  a  charge  on 
the  inheritance  of  the  said  lands,  under  the  provisions  of  the  said  Act,  or  that  your 
Lordship  will  make  such  other  order  in  the  ]»emises  as  to  your  Lordship  shall  seem  meet. 
And  your  petitioner,  &c.  (Signed)  A.  B. 

I  hereby  consent  to  this  petition. 

(Signed)       C.  D.,  occupying  tenant  of  the  lands  sought  to  be  improved. 

n.  The  petitioner,  in  any  such  petition  presented  to  the  Lord  Chancellor,  is  to  mark  the 
same,  at  or  near  the  top  or  upper  part  thereof,  with  the  name  of  one  of  the  Vice- 
Chancellors. 

m.  The  Master  of  the  Rolls,  in  the  case  of  any  such  petition  presented  to  him,  and  the 
Vice-chancellor  with  whose  name  any  such  petition  presented  to  the  Lord  Chancellor 
■hall  be  marked,  may  upon  consideration  of  snch  petition,  and  without  any  attendance 
of  counsel,  solicitor,  or  petitioner  therein,  if  he  shall  so  thmk  fit,  make  an  order  on  such 
petition  to  the  effect  following,  or  to  such  other  like  effect,  with  such  variations  as  the 
nature  and  drcmnstances  of  the  case  may  require. 

(Form  of  Order.) 
Date. 

In  the  matter  of,  &c. 

and 
In  the  matter  of  the  Act,  (8  &  9  V.  c.  56.) 

Upon  consideration,  &c.  of  the  petition,  &c.,  it  is  ordered,  that  it  be  referred  to  the 
Master  in  rotation,  to  inquire  and  state  to  Uie  court  whether  the  petitioner  is  entitled  in 
possession  to  the  lands  in  the  petition  mentioned,  or  any  or  which  of  them,  within  the 
meaning  of  the  said  Act  of  Parliament,  and  whether  the  said  lands  are  in  the  actual 
occopation  of  C.  D.,  in  the  said  petition  named ;  and  if  so,  under  what  title,  and  whether 
tbe  said  C.  D.  has  consented,  in  writing,  to  the  said  petition,  and  to  the  improvements 
proposed  to  be  made  under  the  provisions  of  the  said  Ad  And  if  the  Master  shall 
find  that  the  petitioner  is  so  entitled,  and  that  the  said  C.  D.  is  in  such  occupation,  and 
ha»  so  consented,  let  the  Master  further  inquire  and  state  to  the  court  what,  if  any, 
other  persons  or  person  are  or  is  entitled  to  or  interested  in  the  said  lands,  or  any  of 
ihaxif  m  remainder  or  reversion,  or  by  way  of  mortgage  charee,  or  otherwise  ;  and  the 
petitioner  is  to  be  at  liberty  to  Uy  before  the  Master  proposius  for  making  permanent 
nnprorements  in  the  said  lands  by  any  snch  means  as  are  in  the  said  Act  mentioned^ 
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and  to  set  forth  in  such  proposals  the  nature  and  extent  of  sncb  improrementSy  and  ^ 
estimated  expense  thereof,  and  the  estimated  value  of  the  permanent  improTements 
proposed  to  be  made.  And  the  Master  is  to  inquire  and  state  whether  audi  proposed 
miprovements  are  permanent  improvements  within  the  meaning  of  the  said  Act ;  and 
if  so,  what  will  be  the  expense  of  making  the  same,  and  what  wiU  be  the  value  of  such 
permanent  improvements.  And  whether  it  will  be  beneficial  to  all  persona  interested 
in  the  said  lands,  that  such  permanent  improvements  should  be  made  under  the  provi- 
sions of  the  said  Act.  And  the  Master  is  to  require  such  evidence  to  be  produced 
before  him,  and,  if  he  shall  think  proper,  is  to  cause  such  surveys  of  the  s^d  lands  to 
be  made,  as  shall  appear  to  him  to  be  necessary  to  enable  him  to  make  a  satisfactory 
report  on  the  matters  referred  to  him. 

IV.  The  Master  to  whom  the  said  reference  may  be  made  is  to  require  proof  of  the  deed, 
will,  or  other  instrument  under  which  the  petitioner  claims  to  be  entitled  to  the  land, 
and  of  the  manner  in  which  the  petitioner  claims  title  under  the  same,  but  he  is  not 
otherwise  to  require  proof  of  the  title  to  the  land. 

y.  The  Master,  if  he  shall  think  it  necessary  for  the  due  prosecution  of  the  reference, 
may  direct  the  petitioner  to  serve  any  other  person  interested  in  the  land  with  notice 
of  tiie  proceedings ;  and  such  person,  so  served,  may  afterwards  attend  such  proceedings 
as  a  party  thereto  ;  but  if  such  person,  being  so  served,  shall  decline  or  neglect  to  attend 
pursuant  to  such  notice,  the  Master  may  proceed  in  his  absence,  and  he  is  to  state  the 
same  in  his  report. 

YI.  The  Master  is,  dujring  the  reference,  to  be  at  liberty  to  ftpply,  by  note  in  writing  to 
the  judge  by  whom  the  order  was  made,  for  any  special  directions,  or  for  leave  to  state 
any  special  circumstances,  touching  the  matters  re&rred  to  him ;  and  if  he  shall  receive 
any  such  special  directions  or  such  leave,  he  is  to  state  the  eame^  and  his  proceeding 
thereon,  in  his  report. 

yil.  The  proceedings  upon  the  reference  are  to  be  conducted  according  to  the  genend 
rules  and  orders  of  the  Court  of  Chancery,  so  far  as  they  are  consistent  with  those 
orders. 

VIII.  The  Master's  report  is  to  be  filed  in  the  Report  Office. 

IX.  Any  person  interested  in  the  land,  is,  within  fourteen  days  alter  the  filing  the  report, 
to  be  at  liberty  to  petition  the  Lord  Chancellor  in  case  the  reference  was  made  by  him, 
or  any  Vice-Chancellor,  or  the  Master  of  the  Rolls,  in  case  the  reference  was  made  by 
him,  that  such  report  may  be  reviewed. 

X.  If  such  petition  shall  be  presented,  the  judge  by  whom  the  reference  was  made,  is  to 
take  the  same  into  his  consideration  ;  and  if  he  shall  so  think  fit  he  may  di^oee 
thereof,  either  by  dismissing  the  same  or  by  referring  the  matter  back  to  the  Master, 
with  or  without  special  directions. 

XI.  The  judge  considering  such  petition  that  the  Master's  report  may  not  be  confirmed, 
may  direct  any  person  interested  to  attend,  and  may,  if  he  shall  think  it  necessary,  bat 
not  otherwise,  direct  the  same  to  be  argued  by  counsel  in  open  court  or  otherwise. 

XII.  If  a  reference  back  to  the  Master  is  made  the  proceedings  are  to  be  as  on  the  ori- 
ginal reference. 

XIII.  If  no  petition  that  the  report  may  be  reviewed  is  presented,  the  person  who  has 
obtained  the  report,  may,  after  the  expiration  of  fourteen  days  from  the  filing  of  the 
report,  present  a  petition  for  its  confirmation,  and  for  leave  to  make  the  proposed 
improvements  under  the  provisions  of  the  Act,  and  such  petition  may  be  in  the  fonn 
hereinafter  set  forth,  with  such  variati<ms  as  the  nature  ana  circumstances  of  the  case 
may  require. 

(Form  of  PeUtion,) 

In  the  matter  of,  &c. 

and 
In  the  matter  of  the  Act  (8  &  9  V.,  c.  56.) 
To  the  Right  Hon.  the  Lord  Chancellor,  or  the  Right  Hon.  the  Master  of  the  Roll*, 
Sheweth, 
That  in  pursuance  of  an  order  made  in  the  matter,  bearing  date  the  —  day  of  — ^  Mr. 
— ,  the  Master,  to  whom  the  aaid  matter  was  referred,  has  made  his  report  bearing  date  the 
—  day  of  — ,and  for  the  reasons  therein  stated  has  found  [here  ttate  the  Matter's  JMUng], 
That  the  said  report  has  been  filed  in  the  Report  Office  of  this  Court,  and  that  no  ipedal 
sf^lication  has  been  made  to  review  the  same. 

Your  petitioner,  therefore,  humbly  prays  your  lordship  that  the  said  report  may  be  con- 
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finned  absolutelj,  and  that  your  petitioner  may  be  authorized  to  make  such  permanent 
improvements  as  are  certified  in  the  said  report,  under  the  provisions  of  the  said  Act. 

XrV.  On  the  presentation  of  such  last-mentioned  petition,  the  judge  by  whom  the 
reference  was  made  is  to  consider  Uie  same,  and  is  to  dii^ose  tnereof  by  confirming 
the  report  and  giving  the  permission  asked,  or  by  referring  the  nuitter  to  the  Master, 
or  by  aismissing  the  petition,  or  otherwise,  as  the  justice  of  the  case  may  require  : 

XY.  On  the  consideration  of  such  last-mentioned  petition  the  judge  ma,y  require  the 
attendance  of  the  persons  interested  :  and  if  he  shall  think  it  necessary,  but  not  other- 
wise, may  direct  the  matter  to  be  argued  by  counsel  in  open  court  or  otherwise. 

XVI.  The  order  confirming  the  report  shall  be  in  the  form  following,  with  such,  if  any, 
Taiiations  as  the  nature  and  circumstances  of  the  case  may  require. 

{Form  of  Order.) 
Date. 

In  the  matter  of,  &c. 
and 

In  the  matter  of  the  Act,  &c. 
Whereas,  —  did  on  the  —  day  of  — ,  prefer  his  petition  to  the  Right  Hon.  — ,  thereby 
setting  forth,  and  praying  that  he  might  be  at  liberty  to  make  permanent  improvements  in 
the  lands  therein-mentioned,  under  the  provisions  of  the  said  Act ;  and  thereupon  his  lord- 
ship, on  consideration  of  the  matter  of  the  said  petition  did,  by  his  order,  dated  the  —  day 
of  — f  refer  it  to  the  Master  to  make  the  inquiries  therein  mentioned ;  and  in  pursu- 
ance of  the  said  order  the  said  Master  has  made  his  report,  dated  the  —  day  of  — 
and  the  said  report  was  duly  filed  in  the  Report  Office,  on  the  —  day  of  — ,  and  no 
application  has  been  made  that  the  same  may  not  be  confirmed ;  and  the  said  A.  B.  doth 
now,  by  his  petition,  pray  that  the  same  may  be  confirmed,  and  that  he  may  be  at  liberty 
to  make  such  permanent  improvements  as  are  specified  in  the  said  report,  under  the  provi- 
sions of  the  said  Act ;  his  Lordship,  on  consideration  of  the  matter  of  the  said  petition,  and 
of  the  said  Master's  report,  doth  hereby  order  that  the  said  report  be  confirmed,  and  that 
the  said  petitioner  be  at  liberty  to  make  such  permanent  improvements  in  the  said  lands 
as  are  in  the  said  report  mentioned,  under  the  provisions  of  the  said  Act 

XYII.  The  Master  bv  whom  the  report  was  made  may  upon  production  to  him  of  the 
order  confirming  the  same,  and  giving  leave  to  make  the  improvements,  deliver  to 
the  party  who  has  obtained  the  order  a  certificate  to  the  effect  and  in  the  form  herein- 
after stated,  with  such  variations  as  the  nature  and  circumstances  of  such  case  may 
require. 

(Form  of  Certificate.) 
Date. 

In  the  matter  of,  &c. 

and 
In  the  matter  of  the  Act,  &c. 
Whereas,  [Recite  let,  the  Order  of  Btference. 

2nd,  the  Report, 

Sni,  Hu  order  cof^firming  the  Report,  and  authorizing  the  improvements 
to  be  made,] 
Now,  therefore,  I,  the  said  Master,  in  pursuance  of  the  said  Act,  do  hereby  certify,  that  any 
person  advancing  money  for  making  the  said  permanent  improvements  specified  in  my  said 
report  will,  upon  its  being  made  to  appear  to  me,  that  such  money,  to  the  amount  specified 
in  my  said  report,  has  been  fully  expended  in  making  the  said  improvements,  or  in  paying 
the  expense  of  obtaining  the  authority  of  this  court,  become  and  be  entitled  to  a  change  on 
the  inheritance  of  the  land  for  the  repayment  of  the  money  advanced,  with  interest ;  but 
such  charge  is  to  be  subject  to  the  terms  and  conditions  provided  by  the  said  Act,  and 
before  the  same  can  become  effective,  the  amount  of  money  expended  as  aforesaid  is  to  bo 
stated  by  me  by  way  of  indorsement  on  this  certificate. 

XVIII.  Such  certificate  is  to  be  made  in  duplicate,  and  one  copy  thereof  is  to  be  filed  in 
the  Report  Office,  and  the  other  copy  thereof  is  to  be  delivered  to  the  party. 

XIX.  Upon  the  application  of  any  party  to  whom  any  such  certificate  may  have  been 
granted,  the  Master  may  inquire  what  sums  of  money  have  been  bond  fide  and  truly 
expended  in  making  such  permanent  improvements  in  the  said  land  as  are  mentioned 
and  certified  to  be  proper  in  his  said  report,  and  in  defraying  such  expenses  as  are  in 
the  said  Act  mentioned,  and  upon  what  terms  as  to  interest  and  repayment  by  instal- 
ments the  money  was  advanced  ;  and  the  Master  having  duly  inquired  into  the  matter, 
and  being  satisfied  by  proper  evidence,  may  make  an  indorsement  on  the  said  certi- 
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ficftte  to  the  effect,  ind  in  the  form  hereinafter  set  forth  with  anch  Tsrifttaons,  Ac 
{teetupra], 

{Form  of  Indonement.) 

Whereas,  it  has  been  alleged  before  me  that  the  sum  of  £— ,  being  the  whole  [or  part] 
of  the  sum  of  £ — ,  mentioned  in  mj  report  recited  in  the  within  certificate,  has  been 
expended  in  making  such  improvements  and  paying  such  expenses  as  are  therein  mentioned. 
I  have,  pursuant  to  the  liberty  given  to  me  by  the  said  Act,  inquired  what  expenses  have 
been  incurred  in  and  about  the  amplication  to  Uie  Court,  and  making  the  neceasary  surveys, 
valuations,  and  estimates,  and  also  what  sums  of  money  have  been  actoaUy  expended  in 
such  improvements,  and  evidence  as  to  sudi  expenses  haUi  been  laid  before  me,  and  I  have 
duly  considered  the  same ;  and  I  do  hereby  state  and  certify,  that  it  hath  been  made  to 
appear  to  me  that  the  sum  of  £ —  hath  been  fiilly  expended  in  manner  aforeaaid,  in  snd) 
expenses  as  aforesaid,  and  the  sum  of  £ —  for  improvements  by  drainage,  warping,  irrigation, 
or  embankment;  and  the  sum  of  £ —  for  improvements  by  the  erection  of  buildings;  and  I 
do  hereby  further  certify  that  the  said  several  sums  amount  in  the  whole  to  the  snm  of  £ — , 
and  that  the  same  was  [or  tpere]  advanced  on,  &c,  [or  ai  nic4  $everal  Hwket,  and  i»  tke 
several  mms  sel  forthf  viz.,  dtcl,  and  that  such  several  sums  are  to  be  repaid  with  interest, 
after  the  rate  of  —  per  cent,  per  aniMtm,  by  sach  equal  annual  instalments  as  are  hcmn- 
after  mentioned,  viz.,  &c^  &c 

XX.  The  indorsement  is  to  be  made  in  duplicate,  and  one  copy  thereof  is  to  be  written 
on  the  party's  certificate,  and  delivered  to  him  ;  the  other  is  to  be  filed  and  annexed  to 
the  copy  of  the  certificate  filed  in  the  Report  Office. 

XXI.  All  orders  made  by  the  Master  of  the  Rolls,  or  any  Vice-ChaneeDor,  are  sobjeet  to 
be  discharged  or  varied  by  the  Lord  Chancellor  on  petition  to  him  for  that  purpose. 

Ltndhubst,  C. 
Lamgdalb,  M.R. 

EVIDENCE. 
Synopsis  of  the  Statutes. 

EvTDEKCE  consists  of  that  which  is  given  by  persons  as  witnesses,  and  that 
which  writings  or  documents  furnish,  both  which  kinds  have  been  the  subject  of 
statutory  provision.  The  mode  of  gi>'ing  evidence  by  affirmation  or  declaration, 
instead  of  oath,  is  regulated  by  the  7  &  8  W.  3,  c.  34 ;  8  G.  1,  c.  6 ;  9  G.  4. 
c.  3*2 ;  5  &  6  W.  4,  c.  62,  and  other  statutes,  for  which  see  Dig.,  Part  I.,  tit 
Affirmation,  Declaration,  and  Evidence.  Parol  evidence  is  admitted  by  the 
11  G.  2,  c.  19,  s.  18  ;  viva  voce  evidence,  or  on  written  depositions,  by  the  3  & 
4  W.  4,  c.  41,  see  Dig.,  Part  I.,  tit.  Evidence.  The  examination,  &c.  of  wit- 
nesses is  provided  for  by  several  statutes,  particularly  by  the  1  W.  4,  c.  22,  as  to 
the  examination  of  witnesses  upon  interrogatories ;  the  competency  of  witnesses 
is  provided  for  by  the  3  &  4  W.  4,  c.  42 ;  and  6  &  7  "W.  4,  c.  85  *;  commissions 
for  taking  examinations,  by  the  29  C.  2,  c.  5,  and  other  statutes ;  see  Dig.,  Part  I., 
tit.  Affidavit,  Evidence,  Examination  ;  also.  Part  III.,  tit.  Witnesses  ;  to 
these  may  be  added  the  6  <&  7  V.,  c.  82 ;  see  Infra. 

As  to  what  writings,  documents,  or  matters  may  be  given  in  evidence,  see 
6  R.  2,  St.  1,  c.  4;  7  J.  1,  c.  12,  and  other  statutes;  Dig.,  Parts  I.,  II.,  tit 
Evidence,  to  which  may  be  added  the  8  &  9  V.,  c.  113  ;  see  Infra. 

The  6  &  7  v.,  c.  22,  authorises  colonial  legislators  to  admit  in  certain  cases  of 
unsworn  testimony  in  civil  and  criminal  proceedings. 

*  6  <lr  7  IT.  4,  c.  85. — In  Sinclair  v.  Sinclairf  9  Jur.,  225 ;  bo  fi  bankrupt  to  •iipport  the  cod- 

13  M.  &  W ,  c.  620 ;  S.C.  14  Law  Jonm.  (N.  8.)  mission  or  fiat,  Udal  y.  WaUony  U  Law  Joan. 

Ex.  109,  it  is  held  that  a  prochein  amy  comes  (N.  8.)  Ex.  262;  8.  C.  9  Jur.  515  ;  so  a  sberiiTi 

within  the  provisions  of  this  Act  (for  the  words  of  officer  in  an  action  against  the  sheriff,  Iffteeler  t. 

which  see  Dig.,  Part  III.,  622),  and  is  competent  Senior^  1  Car.  &  K.  298 ;  see  also  8.  P.  WUmn 

to  pw9  evidence  as  a  witness;  so  husband  of  a  ▼.  Magnay,  1  Car.  &  K.  291 ;  Bawiint  r,  Jeih 

ownied  womaain  aa  action  by  her  administrator,  kinSf  1  Dav.  &  M.  219. 
MmrtT.SHPemy  U  Law  Jonm.,  Q.  B.  148 ;  a  C. 
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&  7  v.,  0.   82.      Commissions  for   taking   Affidavits,   and  for   examining 
Witnesses.  * 

Sect  1. — The  Lord  ChAncellor,  Lord  Keeper,  or  Lords  Commissioners  of  the  Great  Seal, 
shall  have  the  same  power  to  grant  commissions,  for  the  purpose  of  enabling  fit  and 
proper  persons  to  take  affidavits,  affirmations,  and  declarations,  in  Scotland  and  Ireland, 
and  to  perform  the  other  duties  of  masters  extraordinary  of  the  High  Court  of  Chan- 
cery in  England,  as  he  or  they  now  have  in  any  part  of  the  kingdom  of  England  ;  and 
(Sects.  2,  3)  all  persons  swearing,  affirming,  or  declaring  falsely  in  any  affidavit,  affir- 
mation, or  declaration,  in  either  Scotland  or  Ireland,  shaU  be  deemed  guilty  of  perjury, 
and  liable  to  be  prosecuted  for  the  same  in  any  court  of  competent  jurisdiction  in  those 
p«rtB  of  the  United  Kingdom. 

Sect  4. — Persons  authorised  to  act  under  any  such  commission  as  aforesaid,  shall  be 
entitled  to  ^take  the  same  fec^  and  none  other,  as  masters  extraordinary  of  the  High 
Court  of  Chancery  in  England  are  now  entitled  to  by  virtue  of  the  orders  of  that  court, 
or  of  any  Acts  of  Parliament  now  in  force. 

Sect.  5. — After  reciting  that  there  are  at  present  no  means  of  compelling  the  attendance 
of  persons  to  be  examined  under  any  commission  for  the  examination  of  witnesses 
issued  by  the  courts  of  law  and  equity  in  England  or  Ireland,  or  by  the  courts  of  law  in 
Scotland,  to  be  executed  in  a  part  of  the  realm  subject  to  different  laws  from  that  in 
which  such  conmiissions  are  issued,  it  is  enacted,  that  if  any  person,  after  being  served 
with  a  written  notice  to  attend  any  commissionery  appointed  for  the  examination  of 
witnesses,  refuse,  or  fail  to  appear,  such  refusal  or  failure  shall  be  certified  by  such 
ccmimisaioner,  and  it  shall  be  competent  to  the  party  suing  out  such  commission  to  apply 
to  any  of  the  superior  courts  of  law  in  that  part  of  the  kingdom  within  which  the  same 
is  to  be  executed,  or  to  one  of  the  judges  of  such  courts,  for  a  rule  or  order,  to  compel 
inch  persons  to  appear  and  be  examined  under  such  commission  ;  and  (Sect.  6)  upon 
the  service  of  such  rule  or  order  upon  the  person  named  therein,  disobedience  to  the 
same  shall  render  the  person  disobeying  liable  to  tlie  same  pains  and  penalties  as  he 
would  be  subject  to  in  England  and  Ireland  by  reason  of  disobedience  to  a  subpoma, 
and  if  the  disobedience  happen  in  Scotland,  the  person  suing  out  tlie  conunission  may 
apply  to  the  Lord  Ordinary  on  the  bills,  to  whom  it  shall  be  competent  to  direct  letters 
of  second  diligence,  according  to  the  forms  of  law  in  Scotland,  to  be  used  against  the 
person  disobeying  such  rule  or  order. 

Sect  7. — Every  person  whose  attendance  shall  be  so  required,  shall  be  entitled  to  the  like 
conduct  money,  and  payment  of  expenses  for  loss  of  time,  as  for  an  attendance  at  any 
trial  in  a  court  of  law,  and  no  person  shall  be  compelled  to  produce  under  such  rule  or 
order  any  writing  or  other  document  than  that  which  he  would  be  compellable  to  produce 
at  any  trial,  nor  to  attend  on  more  than  two  consecutive  days,  to  be  named  in  such  rule 
or  order. 

•  9  v.,  c.  113.     Admission  m  Evidence  of  certain  official  or  other  Documents. 


1. — Whenever  by  any  act  now  in  force,  or  hereafter  to  be  in  force,  any  certificate, 
official  or  public  document,  or  proceeding  of  any  corporation  or  joint-stock  or  other 
company,  or  any  certified  copy  of  any  document,  bye-law,  entry  in  any  register  or  other 
book,  or  of  any  other  proceeding,  is  receivable  in  evidence  of  any  particular  matter  in 
any  court  of  justice,  or  before  any  legal  tribunal,  or  either  Houise  of  Parliament,  or  in 
any  judicial  proceeding,  the  same  shall  respectively  be  admitted  in  evidence,  provided 
they  respectively  purport  to  be  sealed  or  impressed  with  a  stamp,  or  sealed  and  signed, 
or  signed  alone,  as  directed  by  the  respective  Acts,  without  any  proof  of  the  seal  or 
stamp,  where  a  seal  or  stamp  is  necessai^,  or  of  the  signature,  or  of  the  official  character 
of  the  person  appearing  to  have  signed  me  same,  and  without  any  further  proof  thereof, 
in  every  case  in  which  the  original  record  could  have  been  received  in  evidence. 

Sect  2d — All  courts,  judges,  justices,  masters  in  chancery,  conmiissioners  acting  judicially 
and  other  judicial  officers,  shall  henceforth  take  judicial  notice  of  the  signature  of  any 
of  the  equity  or  common  law  judges  of  the  superior  courts  of  Westminster^  provided 
such  signature  be  attached  or  appended  to  any  decree,  order,  certificate,  or  other 
judicial  or  official  document. 

Sect  3. — All  copies  of  private  and  local  and  personal  Acts  of  Parliament,  not  public 
Acts,  if  purporting  to  be  printed  by  the  printers  to  the  Crown,  or  by  the  printers  to 
eiUier  House  of  Parliament,  shall  be  admitted  as  evidence  thereof  by  all  courts,  judges, 
justices,  and  oUiers,  without  any  proof  being  given  that  such  copies  were  so  printed  : 
Provided  always  (Sect.  4),  that  if  any  person  forge  the  seal,  stamp,  or  signature  of  any 
such  certificate,  official  document,  or  proceeding  of  any  corporation  or  company,  or  of 
anv  certified  copy  of  any  document  or  proceeding,  or  tender  the  same  in  evidence  with 
a  nUse  or  counterfeit  scaI,  stamp,  or  signature,  knowing  the  same  to  be  false,  or  forge 
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the  signature  of  any  judge  to  any  order  or  otiier  judicial  docam«Dt,  or  print  any  copy  of 
any  private  Act,  or  of  uic  Journals  of  either  House  of  Parliameiity  which  copy  mall 
falsely  purport  to  hare  been  printed  by  the  printers  of  the  Crown,  or  by  the  printers  to 
either  House  of  Parliament,  or  if  anv  person  tender  in  evidence  any  soch  oopJt  know- 
ing the  same  to  be  £&lse,  every  such  person  shall  be  guilty  of  fdsmjf  and  liaUe  to 
transportation  for  seven  years,  or  imprisonment  for  not  more  than  three  years  nor  lea 
than  one  :  Provided  also,  that  whenever  any  such  document  has  been  recdved  in 
evidence  by  virtue  of  this  Act,  the  court,  jucfge,  commissioner,  w  other  person  offici- 
ating, who  admitted  the  same,  diall,  on  we  request  of  any  party  againat  ^diom  it  hii 
been  received,  or  at  his  own  discretion,  be  antborised  to  direct  the  «ane  to  be  im- 
pounded, and  kept  in  custody  of  some  officer  of  the  court,  or  other  proper  penos, 
until  further  order  be  given,  either  by  such  court,  or  by  some  of  the  saperior  courts  it 
Westmintier;  and  (Sect  5)  this  Act  shall  not  extend  to  ^S^xXtond  ;  and  (Sect  7)  it  shiO 
take  effect  from  the  1st  November  next  after  the  passing  thereof. 

EXECUTION. 

Synopsis  of  the  Statutes, 

The  several  writs  of  execution  now  in  use  were  framed  upon  the  18  E.  1.  St. 
1.  cc.  18  &  46  ;  13  E.  1.  St.  3 ;  25  E.  3,  St.  6  ;  11  H.  6,  c.  10 ;  23  H.  8.  c.  6, 
and  others,  see  Dig.,  Part  II.,  p.  542,  et  seq.  As  to  staying  execution,  see  3  J.  1. 
c.  8  ;  21J.  1,  c.  24  ;  13  C.  2,  St.  2,  c.  2 ;  29  C.  2,  c.  3,  and  other  statutes,  Dig., 
Part  II.,  p.  545,  et  seq.;  also,  8  &  9  V.,  c.  68,  ante,  tit.  Bail,  p.  30.  As  to  what 
may  be  taken  in  execution,  see  the  13  E.  1,  c.  18 ;  56  G.  3,  c.  50 ;  1  &  2  V., 
c.  110;  Dig.  Part  I.,  tit.  Execution;  Part  IL,  p.  552,  et  seq.  As  to  costs 
and  sheriffs'  poundage  in  cases  of  execution,  see  the  28  or  29  EL,  c.  4 ;  8*9 
W.  3,  c.  11  ;  3  G.  1,  c.  15  ;  Dig.,  Part  II.,  pp.  544,  548.  As  to  speedy  execu 
tion,  or  execution  in  particular  cases,  see  13  G.  2,  c.  18 ;  57  G.  3,  c.  117 ;  6  G.  i. 
c.  16,  s.  81  ;  7  &  8  G.  4,  c.  53,  s.  85,  et  seq.;  11  G.  4  &  1  W.  4.  c.  70, 8.  38; 
1  W.  4,  c.  7 ;  1  &  2  W.  4,  c.  58,  and  others,  see  Dig.,  Part  II.,  p.  550,  et  uq.: 
also,  7  &  8  v.,  c.  96,  which  relates  to  persons  taken  in  execution  upon  judgments 
for  the  recovery  of  debts  under  20^  ;  see  ante,  p.  201,  £t  seq. 

FACTORIES. 

Stfnopsis  of  the  Statutes. 

The  42  G.  3,  c.  73;  3  &4  W.  4,c.  103;  and4&  5  W.  4,  c.  1,  (see  Dig.  Part  I. 
tit.  Factories),  which  contain  very  many  provisions  on  this  subject,  are  not 
repealed,  although  they  are  in  many  respects  superseded  by  the  7  &  8  V.,  c.  15. 
see  Infra.  The  8  &  9  V.,  c.  29,  which  is  also  a  Factory  Act  in  relation  to 
children  working  in  calico  print-works,  contains  provisions  very  similar  to  thosf 
in  the  7  &  8  V.,  c.  15. 

7  &  8  v.,  c.  15.     Amending  the  Laws  relating  to  Labour  in  Factories, 

Sect  2. — No  inspector  of  factories  to  act  as  a  magistrate,  or  to  make  mks  and  oiden  tf 
authorized  by  the  3  &  4  W.  4,  c.  103,  which  is  hereinafter  called  «  The  Faotoiy  Act," 
except  as  hereinafter  mentioned  ;  and  no  inspector  or  sub-inspector  shall  be  eon^peOalil' 
to  serve  upon  any  jury,  or  any  parochial  office,  while  he  continues  to  hold  such  office ; 
and  (Sect.  3)  everv  such  inspector  shall  haye  power  to  enter  any  factory  fHioreiii  any 
person  is  employed,  and  any  school  where  children  so  employed  are  educated,  and  m>T 
take  a  certifying  sui^geon  with  him,  and  such  peace  officer  as  he  finds  neceenaiy  *,  u^ 
any  person  preventing  or  delaying  his  admission,  or  refusing  to  be  examined  by  hinit 
shall  be  deemed  guilty  of  obstructing  him  in  the  execution  of  liis  dnty  ;  and  (Sect  4) 
the  protection  afforded  by  the  24  G.  2,  c.  44,  to  justices  of  the  peace  shall  extend  to 
inspectors. 

Sects.  5 — 7. — Office  of  factory  inspectors  ;  and  (Sects.  8,  9)  certifying  soxveon  to  be 
appointed,  and  certificates  to  be  given  by  such  sui^geon ;  and  (Sect  10}  certtficates  nol 
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given  by  &  surgeon  sh&Il  be  given  by  some  person  duly  authorized  by  some  university, 
college,  or  other  public  body,  and  countersigned  by  a  magistrate,  according  to  the  form 
in  Sdied.  (A.)  to  this  Act  annexed  ;  and  (&ct  1 1)  no  certificate  shall  be  given  except 
npon  personal  inspection. 

Sect.  12. — Agreements  bv  the  mill-oner  and  the  certifying  surgeon  as  to  his  remunera- 
tion not  invalid  if  conformable  to  regulations,  and  the  same  be  countersigned  by  the 
inspector  in  token  of  such  conformity  ;  but  (Sect.  13)  the  inspector  shall  fix  the  amount 
of  fees  to  be  paid  to  the  surgeon  by  the  mill-owner,  and  also  the  times  when  such 
surgeon  shall  visit  a  factory,  and  the  fees  so  to  be  fixed  by  the  inspector  shall  not  in 
any  case,  where  the  surgeon  examines  more  Uuui  one  person,  exceed  1«.  for  each 
person  presented  to  him  by  the  mill-owner  for  examination,  together  with  6(2.  for 
every  half-mile  that  the  distance  of  the  factory  from  the  residence  of  such  surgeon 
exceeds  one  mile  ;  and  such  fees  shall  not  in  any  case  be  less  than  1«.,  or  exceed  6$.  for 
any  one  visit,  except  when,  upon  such  visit,  the  said  sui^geon  examines  for  the  said 
certificates  of  age  more  than  ten  persons,  in  which  case  he  shall  receive  6d.  for  each 
person  he  may  so  examine  ;  and  in  any  case  where  a  factory  is  situated  within  the 
distance  of  one  mile  from  the  residence  of  the  surgeon,  the  fee  for  each  visit  shall  not 
exceed  2f.  6(2.,  unless  he  examines  more  than  five  persons,  in  which  case  he  shall 
receive  6(2.  for  each  person  ;  and  the  occupier  of  the  factory  shall  pay  the  sureeon  at 
the  time  of  his  signing  such  certificate,  or  at  any  other  time  when  he  may  be  wrected 
by  the  inspector  so  to  do ;  and  the  occupier  may  deduct  any  part  of  the  fee,  not  exceed- 
ing the  sum  of  threepence,  from  the  wages  of  the  person  for  whom  the  certificate  may 
have  been  granted :  Provided  always,  that  no  such  sui^eou  shall  be  required  to  visit  any 
factory  situated  within  three  miles  of  his  residence  oftener  than  once  in  each  week,  or 
if  situated  at  a  greater  distance,  oftener  than  once  a  fortnight,  unless  with  the  consent 
of  the  occupier  of  the  factory. 

Sect  14. — Inspectors  and  sub-inspectors  may  annul  any  certificate  bv  writing  across  the 
certificate  the  word  '<  annulled,''  with  his  name  and  the  date  of  the  annulling,  pro- 
vided that  he  have  reason  to  believe  the  real  aee  of  the  person  to  be  less  thim  that 
mentioned  therein  ;  or  provided  the  sui^geon  shaU,  upon  reference  made  to  him,  deem 
such  person  of  deficient  health,  or  by  disease  incapacitated  for  labour  ;  and  no  such 
certificate  shall  be  valid  for  the  purposes  of  this  Act  from  the  day  that  it  is  annulled. 

Sect.  15. — Where  the  certifying  surgeon  refuses  to  grant  a  certificate,  or  the  certificate  is 
annulled  as  aforesaid,  the  inspector,  on  the  demand  of  the  party  wishing  to  prove  the 
real  age,  may  give  to  such  person  a  requisition  under  his  hand  to  produce  a  duly  certified 
copy  ot  the  entry  of  the  birth  and  baptism  of  the  party ;  and  (Sect.  16)  before  employ- 
ing any  person  requiring  a  surgical  certificate  under  the  Factory  Act,  as  amended  by  tins 
Act,  the  occupier  of  the  ffu^ry  shall  obtain  such  certificate  save  as  hereinafter  excepted, 
and  shaU  be  bound  to  produce  the  same  when  required,  and  no  surgical  certificate  shall 
be  valid  except  for  employment  at  the  factory  for  which  it  was  originally  granted,  or, 
if  granted  at  any  other  factory,  in  the  occupation  of  the  same  person ;  provided  such 
other  factory  be  in  the  district  of  the  certifying  surgeon,  and  the  certificate  be  produced 
in  the  factory  where  the  person  named  in  the  (certificate  is  at  work  ;  and  the  surgeon, 
as  often  as  he  visits  a  factory  for  die  purpose  of  granting  certificates,  shall  enter  in 
the  register  of  workers  the  Jate  of  his  visit,  and  the  other  particulars  set  forth  in 
the  form  and  according  to  the  directions  given  in  Sched.  (B)  to  tliis  Act  annexed. 

Sect  17. — No  occupier  shall  be  liable  to  any  penalty  for  employing  any  person  without  a 
certificate  for  any  period  not  exceeding  seven  days,  or  when  the  surgeon  resides  more 
than  three  miles  from  the  factory,  for  any  time  not  exceeding  Uiirteen  days  ;  but  this 
diall  not  be  construed  to  dispense  with  the  certificate  of  school  attendance,  or  to  authorize 
the  employment  of  any  one  in  respect  of  whom  the  surgeon  has  refused  a  certificate. 

Sects.  18 — 21. — Regulations  as  to  lime-washing,  protectmg  young  persons  working  in 
any  part  of  a  factory  where  wet  spinning  of  flax  is  carried  on,  prohibiting  such  persons 
from  cleaning  any  part  of  the  mill  gearing,  and  fencing  all  the  parts  of  such  gearing. 

Sect.  22. — In  case  of  any  accident  happening  by  which  the  injured  person  is  prevented  from 
retomiifg  to  his  work,  notice  of  the  accident  shall,  within  twenty-four  hours  of  his  absen(», 
be  given  in  writing  to  the  surgeon,  and  the  surgeon  shall  send  a  copy  of  the  notice  to  the 
insMctor  ;  and  (l^t  23)  the  surgeon  shall  examine  into  the  causes  and  extent  of  the 
accident,  and  send  a  report  thereof  to  the  inspector  ;  and  (Sect.  24)  the  Secretary  of 
State,  on  the  report  ana  recommendation  of  the  inspector,  shall  empower  such  inspector 
to  bring  any  a<;tion  for  compensation  in  the  name  of  the  injured  party,  and  the  sum 
recovered  shall  be  applied  for  the  benefit  of  the  injured  person,  as  die  Secretary  of 
Slate  shall  direct. 

B  2 


244  FACTORIES 


7  &  8  v.,  c.  15.     Amending  the  Laws  relating  to  Labour  in  Factorie9. 

Sect.  26. — The  hours  of  working  shaU  be  regulated  by  some  public  dock  ;  and  (Sect  27) 
registers  shall  be  kept  in  every  factory  ;  and  (Sect  28)  an  abstract  of  this  Act,  and 
notices  of  the  names  of  the  inspector,  sub-inspector,  and  surgeon,  as  also  of  the  dock  by 
which  the  time  is  regulated,  and  the  stated  times  of  work  shall  be  hung  up  in  every  factory, 
and  in  case  such  abstract  or  notices  become  illegible,  the  occupier  shall  cause  a  new  copy 
thereof  to  be  provided  and  hung  up,  and  every  notice  required  to  be  hung  up  shall  be  in 
form  and  according  to  the  directions  as  given  in  Sched.  (C)  to  this  Act  anneiLed. 

Sect  29. — Any  cliild  above  the  age  of  eight  having  obtained  a  surgeon's  cerCifieate  may 
be  employed  in  a  factory  ;  but  (Sect  30)  no  child  may  be  employed  more  than  six 
hours,  except  in  certain  cases,  where  they  may  be  employed  seven  hours  ;  and  (Sect 
31)  where  children  are  employed  ten  hours,  they  may  be  so  employed  on  three  alternate 
days  ;  but  no  child  shall  be  employed  more  than  seven  hours  in  any  one  day  until  notice 
has  been  sent  to  the  inspector  ;  and  (Sect  32)  females  above  the  age  of  eighteen  shaQ 
be  employed  the  same  number  of  hours  as  children,  under  a  like  penalty  in  case  of 
default ;  so  (Sect  33)  no  time  lost  by  any  accident  shall  be  worked  up ;  bat  (Sect  34) 
if  in  any  factory  where  part  of  the  machinery  is  moved  by  the  power  of  water,  die 
stream  becomes  so  diminished  or  swollen  that  the  machinery  is  thereby  stopped,  the 
young  persons  employed  in  such  mill  may  recover  such  lost  time  during  the  night  next 
following  such  lost  day,  unless  the  same  be  Saturday,  and  such  lost  time  shall  not  be 
recover^  unless  a  notice  thereof  has  been  previously  fixed  up  in  the  entranoe  of  the 
factory,  and  in  such  other  places  as  the  inspector  may  direct. 

Sects.  35 — 39. — Additional  regulations  as  to  ceasmg  to  work  on  Saturday,  as  to  holidays^ 
as  to  not  working  on  Christmas  Day  or  Good  Friday,  and  attendance  at  schooL 

Sect  40. — So  much  of  the  Factory  Act  ^see  ante,  Sect  2)  as  limits  the  time  for  prefenin^ 
complaints  for  offences  against  the  said  Act,  and  as  requires  any  written  notice  to  be 
given  of  the  intention  to  prefer  any  complaint  for  such  offence,  and  as  fixes  any  penalty 
or  punishment  for  offences  against  the  said  Act,  and  as  relates  to  the  procedure  for 
convicting  any  person  of  any  offence,  and  for  levying  or  inflicting  the  penalty  imposed^ 
and  for  appealing  against  any  such  conviction,  and  as  specifies  the  dreumstances  under 
which  any  penalties  shall  not  be  levied,  and  as  relates  to  the  application  of  penaltiet) 
shall  be  repealed. 

Sect  41. — Occupier  of  the  factory  shall  be  liable  for  offences  against  this  Act  in  the  first 
instance,  but  upon  complaint  made  by  him,  he  shall  be  entitled  to  have  any  agent, 
servant,  or  workman,  whom  he  shall  charge  as  the  actual  offender,  brought  by  summons 
before  the  justices,  and  if  convicted  of  the  offence,  such  agent,  &c.  shall  pay  the  penahjr; 
and  (Sect  42)  notice  of  intention  to  prefer  a  complaiut  of  machinery  being  left  unguarded, 
shall  be  given  four  days  at  least  previously,  and  if  the  party  complaint  against  intend 
to  bring  forward  any  millwright  or  other  person  skilled  in  the  construction  of  machinery, 
he  shall  give  the  inspector  forty-eight  hours'  notice  of  his  intention. 

Sect  43. — If  any  inspector  observe  in  a  factory  any  part  of  the  machinery  which  appesn 
to  be  dangerous,  he  shall  give  notice  of  the  same  to  the  occupier:  Provided  always,  that 
upon  an  application  in  iK-riting  made  by  the  occupier  within  fourteen  days  after  having 
received  such  notice,  two  arbitrators,  skilled  in  the  construction  of  the  kind  of  machinery 
referred  to,  shall  be  appointed,  one  by  the  occupier  and  the  other  by  the  inspector,  and 
the  arbitrators  shall  within  fourteen  da}*^  proceed  to  examine  the  machinery,  and  if 
tliey  cannot  agree,  they  shall  choose  a  third  arbitrator ;  and  if  the  arbitrators,  or  any 
two  of  them,  sign  an  opinion  that  it  is  unnecessary  or  impossible  to  fence  the  madiinery, 
the  inspector  shall  cancel  the  notice,  and  in  that  case  the  expense  of  such  reference 
shall  be  paid  as  other  expenses  under  this  Act,  otherwise  the  same  shall  be  borne  bjr 
the  occupier;  and  (Sect  44)  all  complaints  for  offences  against  this  Act  shall  be 
preferred  witliin  two  months  next  after  the  commission  thereof;  and  no  person  shall 
be  liable  to  a  larger  amount  of  penalties  for  any  repetition  from  day  to  day  than  the 
highest  penalty  hereinafter  named  for  such  offence,  unless  such  repetition  have  taken 
place  after  complaint  made ;  and  (Sect.  45)  proceedings  under  this  Act  may  be  had 
before  any  justices  of  the  peace  acting  for  the  county,  or  adjoining  county,  provided  the 
place  of  hearing  be  not  above  five  miles  from  the  place  where  the  offence  was  committed; 
and  penalties  may  be  recovered,  as  under  5  G.  4,  c.  18,  (see  Dig.  Part  I.,  tit  Just^es  or 
THE  Peace),  and  where  the  warrant  of  distress  is  directed  against  the  goods  of  any  person 
being  the  occupier  of  a  factory,  any  goods  found  therein  may  be  distrained ;  and  (Sect 
46)  the  issue  of  any  summons  for  offences  against  this  Act  shall  in  Englcmd  and  Inkmd 
be  issued  by  any  justice,  upon  complaint  of  any  inspector,  or  upon  oath  before  him  by 
any  other  person ;  and  in  Scotland  by  any  justice  upon  complaint  by  any  inspector,  or 
by  the  procurator  fiscal,  or  by  any  person  having  a  title  and  interest  to  prosecute  with 
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the  ooncurrenoe  of  the  procurator  fiscal ;  and  every  such  prosecution  in  Scotland  shall  be 
sommary,  and  no  fees  shall  be  allowed,  other  than  those  allowed  by  the  10  G.  4,  c.  55. 

Sect.  47. — Every  person  summoned  to  answer  any  complaint  shall  be  bound  to  appear 
before  the  justices,  and  to  produce  every  register,  or  other  account,  paper,  or  notice, 
required  by  law  to  be  kept  by  him  or  his  agent,  and  in  case  of  his  not  appearing,  the 
justices  may  hear  and  determine  the  matter  in  his  absence ;  and  (Sect.  48)  inspectors 
and  sub-inspectors  shall  be  competent  witnesses;  and  (Sect  49)  justices  may  enforce 
attendance  of  witnesses,  who  shall  be  liable  to  one  month's  imprisonment  in  case  of 
default ;  and  (Sect.  50)  inspectors  shall  also  have  the  power  of  sunmioning  witnesses  to 
attend  before  justices ;  and  (Sect.  51)  in  the  case  of  partners,  the  name  of  one  partner 
in  the  summons  will  be  sufficient 

Sect  52. — On  any  complaint  of  employing  a  person  in  a  factory  otherwise  than  is  allowed 
by  this  Act,  the  time  of  beginning  work  in  the  morning,  stated  in  any  notice  fixed  up  in 
the  factory,  and  signed  by  the  occupier  or  his  agent,  emll  be  taken  to  be  the  time  when 
all  persons  in  the  factory,  except  children,  beginning  to  work  in  the  afternoon,  began 
work  on  any  day  subsequent  to  the  date  of  such  notice,  so  long  as  the  same  continued 
fixed  up  in  the  factory,  and  if  any  person  be  allowed  to  enter  or  be  in  any  factory, 
except  at  meal  times,  or  during  the  stopping  of  the  whole  machinery  of  the  factory,  or 
for  the  sole  purpose  of  bringing  tea  or  other  articles  of  food  to  the  workers  in  the  factory, 
between  the  hours  of  four  and  five  of  the  clock  in  the  afternoon,  it  shall  be  evidence, 
unless  the  contrary  be  proved,  that  such  person  was  then  employed  in  that  factory;  but 
yards,  play-grounds,  and  places  open  to  the  public  view,  school-rooms,  waiting-rooms, 
and  o^er  rooms  belonging  to  the  factory,  in  which  no  machinery  is  used,  or  manufac- 
turing process  carried  on,  shall  not  be  taken  to  be  any  part  of  the  factory,  with 
reference  to  this  enactment 

Sect  53. — Every  surgical  certificate  granted  under  this  Act,  or  the  Factory  Act,  and  not 
annulled,  shall  be  evidence  in  the  first  instance  of  Uie  age  of  the  person  named  therein, 
but  shall  not  protect  any  one  knowing  such  person  to  be  of  less  than  the  age  certified 
firom  any  penaltv  for  employing  or  conniving  at  the  employment  of  such  young  person; 
and  (Sect  54)  if  any  inspector  make  a  complaint  before  a  justice  that  the  r^  age  of 
any  person  employed  in  a  factory  without  a  surgical  certificate  is  less  than  sixteen,  the 
occupier  shall  be  liable  to  the  penalties  for  employing,  without  a  certificate,  persons  for 
whom  a  surgical  certificate  is  required,  unless  he  prove,  by  an  extract  from  the  register 
of  births  or  baptisms,  that  the  said  person  had  completed  his  sixteenth  year;  and  (Sect 
55)  the  like,  when  proof  of  age  of  persons  alleged  to  be  eighteen  is  required. 

Sect  56. — The  penalty  for  employing  young  persons  longer  than  allowed  by  law  shall  be 
not  less  than  20«.,  nor  more  than  3^,  for  each  child ;  and  (Sect  57)  the  penalty  on 
parents  for  allowing  any  children  to  be  employed  contrary  to  this  Act,  or  neglecting  to 
cause  such  child  to  attend  school  shall  be  not  less  than  5^.,  nor  more  than  20«.,  unless 
it  appears  to  the  justices  that  the  offence  was  committed  without  the  consent,  conniv- 
ance, or  wilful  default  of  the  parent ;  so  (Sect  58),  the  penalty  for  not  limewashinz  or 
otherwise  washing  the  interior  of  the  factory  shall  not  be  less  than  3/.,  nor  more  wan 
10/. ;  BO  (Sect  59),  the  penalty  for  not  fencing  machinery  shall  not  be  less  than  5/.,  nor 
more  than  20/.;  so  (Sect.  60),  for  not  fencing  dangerous  machinery  after  notice,  not 
less  than  10/.,  nor  more  than  100/. ;  so  (Sect  61),  for  obstructing  inspectors,  not  less 
than  3/.,  nor  more  than  1 0/.  ;  and  (Sect  62),  ii  the  obstruction  be  in  the  night,  then  the 
penalty  shall  not  be  less  than  20/.,  nor  more  than  50/. ;  and  (Sect  63),  for  maldng,  giving, 
signing,  counterfeiting,  or  making  use  of  any  certificate,  knowing  the  same  to  be  untrue, 
or  making  any  false  entry,  or  any  other  account,  paper,  or  notice  required  by  this  Act, 
or  making  or  signing  any  false  declaration  on  any  proceedings  under  this  Act,  shall 
subject  the  offender  to  a  penalty  of  not  less  than  5/.,  nor  more  than  20/.,  or  to  be 
imprisoned  for  any  time  not  more  than  six  months  ;  so  (Sect  64),  the  penalty  for  any 
offence  against  the  Factory  Act  as  amended  by  this  Ac^  for  which  no  specific  penalty 
is  hereinbefore  provided,  shall  be  not  less  than  2/.,  nor  more  than  5/.  ;  and  (Sect  65), 
in  case  anv  person  be  convicted  twice  within  twelve  months  of  the  same  offence,  he 
shall  pay  tor  his  second  offence  not  less  than  one-half  of  the  highest  penalty  for  that 
offence,  and,  in  the  case  of  a  third  conviction,  not  less  than  two-thirds,  and,  if  convioted 
more  than  four  times  within  twenty-four  months,  he  shall  pay  the  highest  penalty  ;  but 
an  offence  so  repeated  shall  not  be  considered  a  second  offence  unless  committed  after 
complaint  made  for  the  previous  offence,  and  when  the  penalties  amount  to 
more  than  100/.,  the  paypoientof  such  sum  shall  be  instead  of  the  penalties  for  all  the 
offences  committed  by  him  before  the  day  on  which  the  last  summons  was  taken  out 
against  him. 

Sect  66. — All  penalties  for  any  offence  against  the  Factory  Act  not  appropriated  before 
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the  passing  of  this  Act,  and  every  penalty  imposed  by  this  Act,  shall  be  applied  by  tiie 
inspector  under  the  direction  of  the  Secretary  of  State,  who  may,  if  he  thmk  fit,  remit 
the  whole  or  any  part  of  such  penalties,  and  what  is  not  remitted  or  otherwise  appro- 
priated shaD  be  applied  by  the  inspector  under  the  like  direction  for  the  better  esta* 
blishing  schoob  for  the  education  of  children  employed  in  factories. 

Sect  67. — In  case  of  a  second  conviction  a  copy  of  the  same  certified  by  the  clerk  of  the 
peace  shall  be  deemed  proof  of  such  former  conviction,  and  for  every  sach  copy  the 
said  clerk  shall  be  entitled  to  have  a  fee  of  1«.,  and  no  more. 

Sect  68. — Every  conviction  under  this  Act  may  be  in  the  form  given  in  Sdiednle  (D)  to 
this  Act  annexed,  or  in  any  other  form  more  suitable  to  the  case,  and  shall  be  certified 
in  England  and  Ireland  to  the  next  general  or  quarter  sessions  of  the  peace,  and  is 
Scotland  to  the  clerk  of  the  justices  of  the  peace,  there  to  be  filed,  amongst  the  reoords 
of  the  county,  riding,  division,  stewartry,  town,  or  place. 

Sect  69. — No  appeal  shall  be  allowed  agamst  any  conviction  under  this  Act  except  for 
an  offence  punishable  at  discretion  by  fine  or  imprisonment,  or  when  the  penalty 
awni'diHl  is  more  than  3/.  Neither  shall  any  conviction  be  removable  by  eeiiwiwi  w 
bill  of  advocation  into  any  court  whatever  ;  and  no  information,  convietioD  or  other 
proceeding  in  respect  of  offences  agamst  this  Act  shaU  be  qua^ied  or  deemed  ilk^ 
for  any  matter  of  form  whatever  ;  and  (Sect  70)  any  person  aggrieved  by  any  convic- 
tion for  which  an  appeal  is  allowed  by  this  Act  may  appeal  to  the  next  court  of  ^enenl 
or  quarter  sessions  to  be  holden  not  lees  than  twelve  days  after  the  day  of  convictiim : 
Provided  that  the  party  intending  to  appeal  give  to  Uie  inq>ector  seven  dear  days' 
notice  before  the  session  of  such  his  intention,  stating  the  canst  or  matter  of  the 
appeal  ;  and  also  enter  into  a  recognisance  with  two  sufficient  sureties,  before  a  justice 
of  the  peace,  conditioned  personally  to  appear,  and  to  abide  the  judgment  of  the  eoint 
thereon,  and  to  pay  such  costs  as  shall  be  awarded  by  the  said  court,  and  the  court  on 
hearing  the  matter  shall  make  sudi  order  as  to  them  shall  seem  meet 

Sect  71. — In  all  cases  in  which  a  justice  of  the  peace  is  required  or  empowered  to  do  any- 
thing  under  the  Factory  Act  as  amended  bv  this  Act,  a  bur;^  magistrate  shall  have 
within  his  jurisdiction  the  same  powers  and  duties  as  are  herem  given  to  such  justice, 
and  shall  exercise  the  same  in  Scotland ;  but  no  complaint  for  any  offonce  committed 
against  this  Act  shall  be  heard  by  a  justice  of  the  peace,  being  an  oocopier,  or  the 
fiither,  son,  or  brother  of  the  occupier  of  the  factory  in  which  the  offence  set  forth  in 
the  complaint  has  been  committed. 

Sect.  72. — Provided  always,  that  any  child  above  eleven  years  of  age  employed  solely  in 
the  winding  and  throwing  of  raw  silk,  who  has  obtained  a  surgical  certificate  reqmred 
by  this  Act  of  his  having  completed  his  eleventh  year,  may  work,  without  any  proof  of 
having  attended  any  school,  for  any  time  not  exceeding  ten  hours  on  any  workmg  day, 
but  not  after  half-past  four  of  the  clock  of  the  afternoon  of  any  Saturday. 

Sect  73. — The  Factory  Act  and  this  Act  shall  be  construed  together  as  one  Act,  and  so 
much  of  the  Factory  Act,  and  of  anv  rule  or  regulation  heretofore  made  by  any  in- 
spector  inconsistent  with  this  Act  shall  be  taken  to  be  r^>ealed  ;  and  the  word  ^Quld" 
in  this  Act  shall  mean  one  under  thirteen  years  of  age  ;  the  words  **  Young  Person  ** 
one  who  has  attained  that  age  and  under  eighteen  ;  the  word  «  Parent  **  to  indude 
guardian  or  person  having  the  legal  custody  of  any  such  child  or  young  person.  Any 
person  workmg  in  a  fiictory,  whether  for  wages  or  not,  or  as  a  learner,  or  otherwise  in 
any  manufacturing  process,  or  in  any  labour  inddent  thereto,  save  in  the  caaea  herein- 
after excepted,  shall  be  deemed  to  be  employed  within  the  meaning  of  this  Act  The 
word  ^  Inspector ''  and  «  Sub-inspector  *'  shall  mean  inspector  of  nustoriee  ;  *^  Agent,** 
any  person  acting  on  behalf  of  the  occupier  in  the  direction  of  any  finctory  ;  **  Month," 
calendar  month  ;  « Mill-Gearing,"  every  shaft,  wheel,  drum,  or  pulley,  by  whidi 
the  motion  of  the  first  moving  power  is  communicated  to  the  machine.  The  worl 
"  Factory  "  shall  be  taken  to  mean  all  buildings  within  ttie  dose  or  curtilage  of  which 
steam,  water,  or  other  mechanical  power  is  us^  to  work  any  machinery  onployed  in 
any  process  incident  to  the  manufacture  of  cotton,  wool,  hair,  silk,  flax,  hemp,  jute,  or 
tow  ;  and  any  room  situated  within  the  outward  gate  wherein  children  are  ei^kloyed 
in  any  process  inddent  to  the  manufacture  there  carried  on,  shall  be  takoi  to  be  part  of 
the  factory  ;  but  this  shall  not  be  construed  to  extend  to  tiie  dwelling-houfie,  nor  to 
any  part  of  the  factory  used  soldy  for  the  manufiEtcture  of  goods  made  Oitirely  of  any 
other  material  than  those  herein  enumerated,  nor  to  any  factory  used  solely  for  the 
manu&cture  of  lace,  of  hats,  or  of  paper,  or  solely  for  bleaching,  dyeing,  printing,  or 
calendering  ;  and  the  enactments  of  this  Act  shall  not  apply  to  any  young  person  when 
employed  solely  in  packing  goods  in  any  warehouse  or  part  of  a  factory  not  used  for 
any  manufacturing  process,  nor  to  any  young  person  employed  solely  in  making  and 
repairing  the  machinery  or  any  part  of  the  factory. 
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SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 

SCHEDULE  (A). 

CERTIFICATES. 

(To  he  written  or  printed  on  white  paper,) 
Factories  BegukUion  Act, — Victoria^  c. 

No.  — . — Cbrtipicatk  or  Age  for  a  Child  to  be  employed  in  the  Factory  of  — ,  situated 
at  — ,  m  — 

ly  —  of  — ,  duly  appointed  a  certifying  surgeon,  do  hereby  certify,  That  — ,  son  (or 
daughter)  of  —  and  — ,  residing  in  — ,  has  been  personally  examined  by  me  this  — 
day  of  — y  one  thousand  eight  hundred  and  — ,  and  that  the  said  child  has  the  ordinary 
strength  and  appearance  of  a  child  of  at  least  eight  years  of  age,  and  that  I  believe  the 
real  ago  of  the  said  child  to  be  at  least  eight  years  ;  and  that  the  said  child  is  not  in- 
capacitated, by  disease  or  bodily  infirmity,  from  working  daily  in  the  above-named 
&ctory  for  the  time  allowed  by  this  Act. 

(Signed)  (Certifying  Surgeon.) 

The  form  of  surgical  certificate  to  be  g:iven  to  a  child  who  has  obtained  a  certificate  of 
real  age  shall  be  the  same  as  above,  omitting  the  words  *^  and  that  the  said  child  has 
Uie  ordinary  strength  and  appearance  of  a  child  of  at  least  eight  years  of  age,  and  that 
I  believe  the  real  age  of  the  said  child  to  be  at  least  eight  years,"  and  substitatine 
these  words  in  their  place^  ^  and  that  a  certificate  of  the  birth  [or  baptism]  of  the  said 
child  has  been  produced  to  me  in  the  form  required  by  this  Act,  proving  that  the  real 
age  of  such  child  is  at  least  eight  years." 

The  fonn  of  surgical  certificate  to  be  given  to  children  employed  in  silk  mills  in  proof 
that  a  child  is  eleven  years  of  age  sh^  be  the  same  as  the  above,  substituting  the  word 
"  eleven  "  for  the  word  "  eight." 

{To  he  written  or  printed  on  coloured  paper.) 
Factories  Regulation  Act, — Victoria ^  c. 

No.  — . — Cbrtipicatb  of  Age  row.  a  Youmo  Person  employed  in  the  Factory  of — , 
situated  at  —  in  — • 

I,  —  of  — ,  duly  appointed  a  certifying  surgeon,  do  hereby  certify.  That  —  son  lor 
daughter]  of  —  and  — ,  residing  in  — ^  has  been  personally  examined  by  me  this  —  day 
of  — ,  one  thousand  eight  hundred  and  — ,  and  that  the  said  young  person  has  the 
ordinary  strength  and  appearance  of  a  young  person  of  at  least  thirteen  years  of  age,  and 
that  I  believe  the  real  i^e  of  the  said  young  person  to  be  at  least  thirteen  years,  and  that 
the  said  young  person  is  not  incapacitated,  by  disease  or  bodily  infirmity,  from  working 
daily  in  the  above-named  factory  for  the  time  allowed  by  this  Act. 

(Signed)  (Certifying  Suigeon.) 

The  form  of  surgical  certificate  to  be  given  to  a  young  person,  who  has  obtained  a  certi- 
ficate of  real  age,  shall  be  the  same  as  above,  omittmg  the  words,  *'  and  that  the  said 
young  person  has  the  ordinary  strength  and  appearance  of  a  young  person  of  at  least 
thirteen  years  of  age,  and  that  I  believe  the  real  ago  of  the  said  young  person  to  be  at 
least  thirteen  years,"  and  substituting  these  words  in  their  place,  *'  and  that  a  certi- 
ficate of  the  birth  [or  baptism]  of  the  said  young  person  has  been  produced  to  me  in 
the  form  required  by  this  Act,  proving  that  the  real  age  of  such  yomig  person  is  at  least 
thirteen  years." 

The  form  of  surgical  certificate  to  be  given  in  either  case  by  any  practitioner,  who  is  not 
a  certifying  suigeon,  must  be  the  same  as  the  corresponding  form  above  given,  omitting 
the  words,  **  duly  appointed  certifying  surgeon,"  and  substituting  the  words,  **  duly 
authorised  by  the  university  [or  college,  or  otiicr  public  hody  having  authority  in  that 
behalf '\  of  — ,  to  practise  surgery  [or  medicine]  "  and  making  the  following  addition, 
whid^  must  be  signed  by  a  justice  of  the  peace,  or  a  burgh  magistrate  : — 

The  child  [or  young  person]  named  in  the  above- written  certificate  has  been  this  day 
brought  before  me,  and  the  appearance  of  the  said  child  [or  young  person]  agrees  with 
the  description  therein  given ;  and  I  believe  the  real  age  of  the  said  child  [or  young 
person]  to  be  at  least  [Aere  insert  the  word  " Eight "  or  " Eleven,'  in  the  case  of  a 
child,  or  **  Thirteen'*  in  the  caae  of  a  young  pereon]  yean,  and  I  declare  that  I  have 
no  beneficial  interest  in,  and  am  not  the  occupier  of  any  factory,  and  that  I  am  not  the 
fiither,  son,  or  brother  of  the  occupier  of  any  factory. 

Dated  this  —  day  of  — ,  one  thousand  eight  hundred  and  — . 

(Signed)  p  j^   /Justice 

^-  ^'l or  Burgh  Magistrate. 
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lu  every  Burgic&l  certificate  of  sgp,  tlie  day  of  the  month  on  whidi  it  ii  gnnted  dull  be 
written  in  words,  uid  not  ia  figures. 

So  soon  u  kuy  certilicsteB,  salhorized  by  thia  Act  to  be  reetived  >a  proof  of  the  ige  of 
ftny  one,  are  obtained  by  tbe  occupier  or  bis  agent,  they  shall  be  fixed  in  k  book,  to  be 
called  "  Tbe  Age  Certificate  Boob,"  in  tbe  order  of  the  dalee  at  which  they  hjtTe  been 
reapectiiely  received  ;  and  such  certificates  shaU  be  numbered  in  the  order  in  wludi 
they  are  eo  tiKeil  lu  the  book  ;  but  the  certificates  for  children  shall  be  kept  in  a  distinct 
place  in  the  said  book,  or  in  s  separate  book,  and  ahall  be  marked  with  a  serice  U 
running  numbers  diatinct  Iroia  that  of  lbs  certificates  for  young  persons. 

So  soon  sa  any  certificate  of  age  aotborited  by  this  Act  is  obtaineal,  the  oiunber  bcnii- 
before  required  to  be  set  srauust  each  certificate  shall  be  set  sninst  the  name  of  At 
child  or  young  person  for  whom  such  cortificMe  has  been  granted,  in  the  first  -"1""™  tl 
tbe  regiMer  of  the  persona  employed  Feqiui«d  hy  Uiia  Act  to  be  kept  in  each  factivy. 

In  any  silk  bctory  in  wbicb  it  shall  be  lawful  to  employ  childmi  above  derm  yean  d 
■ge  for  ten  hours  a  day,  no  certificate  shall  be  required  in  proof  that  such  diildien  ban 
attained  the  age  of  thirteen  years,  so  long  as  such  persons  do  not  w<»k  more  than  tai 
hours  in  any  one  day. 

If  a  suigeon  have  refiised  to  grant  a  eertifleate  of  age  to  any  child  or  yDiiiig  poson,  tin 
word  "  Refiised  "  shall  be  written  in  the  eolimin  of  tbe  register  when  tbe  munbcn  of 
dm  certificates  are  required  to  be  inserted. 

Facl«Tvt  AgwUum  Ael. —  Victoria,  e. 
CsaTirictTi  BarciEii. 

I,  — ,  of  — ,  duly  appolatid  a  cenifyiug  tur^toti,  do  hereby  declare,  That  — ,  son  [v 
daughter]  of  — ,  midiog  in  — ,  hai  been  pcnonilly  ixUDined  by  me  tbii  —  day  of—, 
one  tfaouiand  sight  hundred  and  — ,  and  that  in  mj  opinion  lbs  uid  child  [or  jsnnf 
person]  hu  noAho  onUaary  atiength  and  appeunncs  of  >  child  of  at  least  eight  yaan  d 
agCi  [or  of  a  young  penon  of  at  least  Ihinecn  yean,]  and  it  inc^wcitated  by  diieaH  or 
bodily  iaSnnity  from  woriung  daily  in  a  lactocy  far  llie  time  allowed  by  tbii  Act. 

(Signed)  (CcMi^ing  Suif|eoa.) 

K.B. — The  wonli  within  hiacketi  ihall  be  in  the  bandwrilisg  of  (be  certifying  wigeea, 
who  thall  inaert  the  reason  of  hit  refuial  to  be  either  on  account  of  daficient  age,  or  o( 
bodily  iafirmity,  or  both,  u  the  csm  may  be. 

Fadoria  Btgiilatiim  Act. —  rfetoria,  e. 
ScBOOL  CaaTiriUTi. 
I  hsreby  ceriifj.  That  the  under-mentioned  child  {or  children]  employed  in  the  hctaiy  ef 
— ,  ulualed  in  — ,  hai  [or  have]  attended  the  Kboal  kept  by  me  at  —  for  tbe  nmulci 
of  houn,  and  at  the  time  on  each  day  apcciAed  in  (he  columni  opposite  to  hii  [her  «r 
their}  name  [or  namea]  during  the  week  ending  on  Saturday,  the  —  day  of  — ,  oae 
thouiand  eight  hundred  and  — ,  and  that  the  ousel  of  abaence  atsted  an  tne  to  tbe 
beat  of  my  belief. 


NomeofCluW. 

Monday. 

TuMday. 

VedDaadai, 

Timrtbr. 

Frid.r. 

Batorday. 

Time. 

Time. 

Time. 

v^ 

«.. 

T^ 

From 

To. 

From 

To. 

p™ 

T.. 

Fmoi. 

». 

™.. 

To. 

FTC-. 

T. 
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Under  the  column  headed  "  Timc^"  the  periods  of  the  day  that  each  child  attends  school 
shall  be  stated  as  thus :  from  nine  to  twelve,  or  from  two  to  live,  or  any  other  time,  as 
the  case  may  be  ;  and  all  the  children  employed  in  the  same  factory,  who  attend  school 
before  one  of  the  clock  in  the  afternoon,  shall  be  entered  together,  distinct  from  those 
who  attend  school  after  one. 

The  time  when  each  child  attends  school  shall  be  stated  in  the  column  for  each  day  in  the 
handwriting  of  the  schoolmaster,  and  no  certificate  shall  be  valid,  unless  the  school- 
master, in  his  own  handwriting,  subscribe  his  Christian  and  surname  in  ^11. 

In  the  case  of  any  child  absent  from  school,  the  letter  (A)  shall  be  inserted  under  the 
day  of  absence,  and  the  causes  of  absence  shall  be  inserted  in  the  column  headed 
**  Causes  of  Absence,"  so  far  as  the  same  can  be  ascertained  ;  and  when  any  day  has 
been  a  holiday  at  the  school,  the  word  "  Holiday  ''  shall  be  entered  in  the  column  of 
the  day. 

All  school  certificates,  if  given  on  loose  sheets,  shall,  as  soon  as  received,  be  fixed  in  a 
book,  to  be  caUed  ^'The  School  Certificate  Book,"  in  the  order  of  their  respective 
dates.    Copies  of  the  above  forms  may  be  bound  together  in  a  book  for  each  factory. 


SCHEDULE   (B). 

Reoistbbs. 

Form  or  tbb  Rcoistbr  or  Young  Pkrsons. 

list  of  Young  Persons  employed  in  this  Factory. 


No.  ofHeferenoe  to  Age 

Certtficste  Book,  as 
required  in  Scheduk  (A). 

Names. 

Date  of  first  day  of  being 
employed  or  re- 
employed. 

When  any  person  ceases  to 
be  employed  insert  oppo- 
site the  name  the  word 
I      "Left;"  and  when  any 
'     person    completes    his 
eighteenth  year  of  age 
the  word  "  Eighteen.*'^ 

Surname. 

Christian 
Name. 

Month. 

Day. 

Tear. 

This  register  shall  contain  the  names  of  everv  young  person  employed  in  the  factory,  to  be 
entered  successively  when  engaged  to  work,  whether  for  the  fint  time,  or,  after  having 
left,  when  re-engaged  to  work. 

At  the  beginning  of  this  register  shall  be  inserted  : — 

1.  The  name  of  the  occupier  or  firm. 

2.  The  name  of  the  factory,  the  place,  township,  parish,  and  county  where  it  is  situated, 
and  the  poet-office  to  which  the  occupier  desires  his  letters  to  be  directed. 

3.  The  nature  of  the  work  carried  on. 

4.  The  nature  of  the  moving  power,  the  whole  amount  of  horse  power  of  the  steam- 
engine  or  water-wheel,  and  also  the  amount  of  horse  power  employed  by  the  occupier 
or  firm. 

5.  The  clock  by  which  the  employment  of  the  workers  in  the  factory  is  regulated. 

Every  alteration  in  any  of  the  above  particulars  shall  bo  inserted  immediately  after 
the  alteration  has  been  made. 

6.  The  holidays  and  half-hoUdays  which  have  been  given  in  conformity  with  this  Act 
shall  be  recorded  together  in  a  distinct  place  in  this  register. 

7.  The  dates,  when  the  whole  of  the  factory,  if  done  at  one,  and  the  several  parts,  if  done 
at  different  times,  have  been  limewashed  or  painted  in  oil,  and  when  painted  in  oil,  the 
dates  of  their  having  been  washed  as  required  by  thb  Act,  and  the  names  and  resi- 
dences of  the  persons  by  whom  the  factory  was  limewashed,  or  painted  in  oil,  shall  be 
recorded  in  a  dbtinct  place  in  the  register  within  six  days  after  they  have  been  so  lime- 
washed, painted,  or  washed  ;  and  this  declaration  of  the  times  of  limewashing,  painting, 
and  washing,  shall  be  signed  by  the  mill  occupier  or  his  principal  agent. 
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8.  The  visits  of  the  certifying  surgeon  to  the  &ctory  shAll  be  reeoirdod  in  tiiis  T9ffttrj  is 
the  manner  following  : — 


Dmte  of  Viflit. 

Number  of  Perwiis 
presented  for  Eiamlimtton. 

Nomber  of 
Certiilcatet  granted. 

StffMtTief     1 

• 

t 

• 

FOBM    OP    THE   RbGUTU   OP   ChILDKXM, 

To  be  kept  in  thoee  factories  only  whore  children  under  thirteen  jears  of  age  are  empkjed. 
Names  of  the  Children  employed  in  this  Factory  before  Twelve  o'Clock  at  Noon,  or  the  Mombg  Set 


No.  of  Reference 

to  Age 

Certificate  Book 

as  required  in 

Schedule  (A). 

Names. 

Date  of  first  dsy  of 

employment  or  re-emploj- 

m«it. 

When  any  chfld  osaa«  tobe«- 
ployed,  insert  opposite  to  bibb 
the  word  **  Left ;"  or  if  tissi- 
ferred  to  the  afternoon  sst,  tki 
word  **  Changed  i*' or  ths  wordi 
**  Young  person/*  when  a  cbiid 
completes  Its  thirteenth  jBir.   { 

fl„,«.«»-     '    Christian 
Surname.    .      j,^^ 

1 

Month. 

Di^.    1   Year. 

1 

t 

1 

1 

1 

1 
A— 

1 

_ 
1 

1 
1 

Names  of  the  Children   employed  in  this  Factory  after  One  o'Clock  in  the   Afternoon,  or  tbe 

Afternoon  Set. 

The  same  ae  above. 

This  register  shall  contain  the  names  of  every  child  under  thirteen  years  of  age  enipk^<^ 
in  the  factory,  to  be  entered  successively  when  engaged  to  work,  whether  for  the  fint 
time,  or,  after  having  left,  when  re-engaged  to  worK. 

If  any  child  be  removed  from  the  morning  to  the  afternoon  set,  or  vice  wnd^  the  name  cf 
such  child  must  be  entered  as  a  new  comer  in  the  register  for  the  set  to  which  it  i* 
removed,  and  the  number  of  its  certificate  of  age  must  be  placed  against  its  name,  \f^ 
no  new  certificate  shall  be  required  for  such  child. 

If  the  mill  occupier  desires  to  change  the  time  of  working  of  the  two  entire  sets  of 
children  at  stated  periods  (as  for  instance)  to  make  a  change  every  month,  so  that  tiie 
children  who  worked  in  the  morning  one  month,  shall  work  in  the  afternoon  the  next 
month,  and  vice  vend  for  the  other  children  alternately  throu^out  the  year,  it  will  Dot 
be  necessary  to  enter  the  names  of  the  children  anew  ;  but  the  mill  occupier  or  bii 
agent  shall  make  the  following  declaration  in  addition  to  the  other  details  hereinbefore 
required  : — 

1 .  The  children  entered  in  this  register  as  belonging  to  the  morning  set  work  in  the  fiictorT 
before  twelve,  and  after  one  o*clock,  on  and  after  the  first  Monday  of  the  moothi 
of  January f  Marck,  May,  July,  September,  and  November;  and  after  one,  snd  oo^ 
before  twelve  o*clock,  on  or  after  the  first  Monday  of  the  months  ofFebruaryf  ApriljJ^i 
August,  October,  and  December, 

2.  The  children  entered  in  this  register  as  belonging  to  the  afternoon  set,  wwk  after  afi 
and  not  before  twelve  oVlock,  on  or  after  the  first  Monday  of  the  months  of  JaMOryt 

*  If  the  surgeon  shall  be  told  that  there  is  no  child  or  yonng  person  in  the  factory  to  be  exsmise^ 
at  the  time  of  his  visit,  he  shall  insert  in  this  column  the  word  **  None.'* 
t  If  none  be  granted,  he  shall  insert  the  word  **  None.'* 
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Mardi,  May,  July,  September,  and  November  ;  and  before  twelve  o'clock,  and  not  aAer 
one,  on  and  after  the  first  Monday  of  the  months  of  February ^  April,  June,  Augtut, 
October,  and  December. 

[Occupier  or  Agent.] 

When  a  change  in  the  time  of  working  of  the  two  entire  sets  of  children  is  made  at  other 
stated  periods  allowed  by  this  Act,  Uie  necessary  alterations  shall  be  made  in  the  above 
declaration,  to  the  satis&ction  of  the  inspector  or  sub-inspector  of  the  district 

In  any  silk  factory  in  which  children  above  eleven  years  of  age  are  employed  more  than 
seven  hours  in  any  one  day  a  register  of  the  names  of  such  children  shall  be  kept  in 
the  above  form,  distinct  from  the  register  of  the  names  of  the  children  who  are  employed 
in  morning  and  afternoon  sets. 

In  all  mills,  where  more  than  twenty  children  or  young  persons  are  employed,  an  alpha- 
betical index  shall  be  kept,  accorcung  to  the  first  letter  of  the  surname,  adding  to  each 
name  the  number  of  the  kst  certificate  under  which  the  age  of  the  child  or  young 
person  is  employed,  or  if  more  than  sixteen  years  of  age,  the  numerals  XVI. 

All  the  forms  contained  in  this  Schedule  (B),  which  applies  to  any  particular  factory,  may 
be  bound  together  in  one  book,  except  the  alphabetical  index  of  reference  hereinbefore 
mentioned. 

SCHEDULE  (C). 

Notices  to  bk  fixed  up  in  the  Faciory. 

Form  of  the  notice  to  be  fixed  up  of  the  names  and  addresses  of  the  inspector,  and 
sub-inspector,  the  certifying  surgeon,  the  clock  for  regulating  the  factory,  and  the  hours 
of  work  of  aU  young  persons  and  females  employed  in  the  factory. 

Name  and  Address  of  the  Inspector  1 
of  the  District.  j 

Name  and  Address  of  the  Sub-in-  ) 
spector  of  the  District.  J 

Name  and  Address  of  the  Surgeon  1 
who  grants  Certificates  of  Age  for  > 
the  Factory.  J 

Clock  by  which  the  Hours  of  work  \ 
are  regulated.  j 

The  Hours  of  work  of  all  Young  Persons  above  Eighteen  Years  of  Age  employed  in 

this  Factory. 


l^iHofWaek. 

MonUng. 

Forenoon. 

Afternoon. 

Evening. 

Total  floors. 

From. 

To. 

From. 

T.. 

From. 

To. 

From. 

To. 

* 

1 

1 

1 

i 

{ 


Signature  of  the  Occupier  of 
the  Factory  or  his  Agent. 


In  every  silk  factoiy  in  which  children  above  eleven  years  of  age  are  employed  more  than 
seven  hours  in  any  one  day  a  separate  notice,  in  the  above  form,  shall  be  fixed  up  of 
the  hours  such  children  are  employed. 


*  In  this  space  the  days  to  which  the  hours  of  work  refer  shall  be  entered. 
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Form  of  the  Noticb  to  be  fixed  op  of  the  Times  allowed  for  meds. 


DajtoftheWeek. 

Breakfiwt. 

Dinner. 

T«. 

From. 

To. 

From. 

To. 

From. 

To. 

« 

{Signature  of  the  Occupier  of 
the  Factory  or  his  Agent. 

Theee  notices  of  the  regular  hours  of  work  fixed  up  in  a  factory  are  not  required  to  be 
altered  when  youne  persons  are  only  employed  at  other  hours  for  the  recovexy  of  lort 
time  as  authorized  by  this  Act :  Ihrovided  the  notice  required  to  be  fixed  op  vba 
recovering  lost  time  be  fixed  up,  and  provided  on  such  notice  it  is  stated  at  wluU  tiiw 
of  the  day  it  is  intended  to  recover  the  time  so  lost. 


Form  of  the  Notice  to  be  fixed  up  when  the  occupier  of  the  fiMstory  intends  to  reooTff 
all  or  any  part  of  the  time  which  has  been  lost  by  the  stoppage  of  the  machinery  inth* 
Factory  as  allowed  by  this  Act. 

Account  op  Time  lost  and  recovered. 


TfMS  Lost. 


Time  Rbcotbrbo. 


Date. 


11 


§1 


1 


a 

< 


Date. 


it 

JS 


{Signature  of  the  Occupier  of 
the  Factory  or  his  Agent. 

No  lost  time  is  required  to  be  entered  except  such  as  it  may  be  intended  to  recover.  1^ 
entries  of  all  the  details  in  this  notice  relating  to  any  time  lost  or  recovered  shall  be 
made  in  conformity  to  the  provisions  of  this  Act. 


In  this  space  the  days  to  which  the  meal  hours  refer  shall  be  entered. 
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Form  of  the  Notice  to  be  fixed  up  when  Time  has  been  lost  by  partial  stoppage  of 
the  Machineiy  by  Drought  or  Flood,  and  is  intended  to  be  recovered  during  the  follow- 
ing Night. 

Notice  op  Time  lost  and  recovered. 


TiMB  Lost. 

Signature  of  the 

Person  taking 

Time. 

Time  of  the 
Night  when  the 
Young  Persons 
are  employed. 

Amount  of 
Time  recovered. 

Deieription  of 
the  room  where 

the  stopper 
lookpteee.andof 

tike  meehiaery 
Mopped. 

Time  of  the  Day 

when  the 

stoppage  took 

place. 

Amount  of 
Time  Imt. 

1 
1 

Hour. 

Mln. 

Namis  of  the  Females  and  Young  Persons  who  have  lost  Time  by  the  Stoppage  of  tlio 

Machinery  at  the  Dates  affixed. 


IMe  when  Time 
vasloet. 

Surname. 

Christian  Name. 

Date  when  Time 
was  loBt. 

Surname. 

Christian  Name. 

The  entries  of  time  lost,  and  of  the  names  of  the  females  and  young  persons  who  have 
lost  time  shall  be  made  in  these  notices  before  any  part  of  tlie  time  can  be  recovered. 

All  notices  of  time  lost  and  recovered,  except  when  they  are  kept  hung  up  in  the  factory, 
as  required  by  this  Act,  shall  be  preserved  in  a  book  in  the  order  of  their  respective 
dates,  and  be  open  for  the  examination  of  anv  inspector  or  sub-inspector,  and  all  such 
notices  shall  he  kept  for  six  calendar  months  after  the  lost  time  entered  therein  has 
been  recovered. 

SCHEDULE  (D). 

Forms  op  Notices,  Summonses,  and  Conviction. 

Form  of  Notice  to  be  given  to  the  Occupier  of  a  Factory,  by  an  Inspector  or  Sub- 
inspector,  of  such  part  of  the  Machinery  or  such  Driving  Strap  or  Band,  in  the  Factory, 
as  appears  to  him  to  be  dangerous  to  the  workers. 

To— [nome  of  occujpier]  occupier  of  a  [deicription  of  the  manufcLctw^']  factory,  situated 
in  — ,  the  parish  of  — ,  and  county  of  — • 

I  hereby  give  you  notice,  that  the  following  parts  of  the  machinery  in  your  factory  ; 
namely  [here  envmenUe  Oie  parts'^,  appear  to  me  to  he  dangerous,  and  likely  to  cause 
bodily  injury  to  the  workers  employed  in  the  factory ;  and  I  am  of  opinion  that  they 
ought  severally  to  be  immediately  well  and  securely  fenced  ;  and  1  hereby  further  give 
you  notice,  that  by  the  Act,  made  in  the  —  year  of  Her  Majesty^s  reign,  intituled  [here 
Ht  fcrtk  the  title  of  ihie  Act]  it  is  provided,  that  if,  after  receiving  this  notice,  you  shall 
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neglect  or  fail  to  fence  the  above  enameimted  OMchinery,  and  if  any  penont  ihall  mfkt 
any  bodily  injury  in  consequence  of  inch  neglect  or  fiulnre,  you  will  be  liable  to  a 
penalty  of  1 00/.  orer  and  above  all  damages,  coats,  and  cbaiget  to  wbidi  yon  may  be  found 
liable  in  any  action  brought  against  you  by  or  on  behalf  of  the  person  so  injured. 

Given  under  my  hand  this  —  day  of  — ,  in  the  year  18 — 

(Signed)  (Inspector  or  Sub-inspector.) 

Form  of  Summons  to  be  iasaed  by  an  Iiiq)ector  or  Sub-ioBpector  against  a  penoo  who 

has  committed  an  offence. 

County  of  1  To  the  Constable  of — Whereas,  it  appeareth  to  me,  J.  F.,  one  of  Her  Majcstj*! 
or  Borough  of  J  Inspectors  [or  Sub-inspectors]  of  factories,  that  A.  D.  of  —  in  the  couni^  [or 
borough,  &c.],  of  — ,  hath  offended  against  the  Act  made  in  the  -<-  year  of  Her 
Majesty's  reign,  intituled  [here  9et  fotih  the  title  of  this  Act},  foncmadi  as  he  tke 
said  A.  D^  on  the  —  day  of  — ,  in  the  year  — »  at  — ,  in  the  coonty  [or  bonogk, 
&c.]  of  — ,  did  [here  eet  forth  the  ewbttance  of  the  tharge] ;  these  therefore  an  to 
require  you  forthwith  to  sununon  the  said  A.  D.  to  iq>pear  before  such  two  or  iMMt 
of  Her  Majesty*8  Justices  of  the  Peace,  acting  in  and  for  the  county  {or  bonNyk, 
&c.]  of — ,  who  shall  be  present  at  — ,  in  the  county  [or  borough,  &c.]  of— ^os 
the  —  day  of  — ,  at  the  hour  of  -<-  in  the  — noon  of  the  same  day,  to  answer  to  the 
said  charge,  and  to  be  further  dealt  with  according  to  law.  And  be  you  then  then 
to  certify  what  you  have  done  in  the  premises.     Herein  foil  not. 

Given  under  my  hand,  this  —  day  of  — ,  in  the  year  18—. 

(Signed)  J.  F.,  Inspector  [or  Sub-inspeetor.j 

Form  of  Summons  of  a  Witness  to  be  issued  by  an  Inspector  or  Sab-inq>eetor. 

County  of  1  To  the  Constable  ol — Whereas,  it  appeareth  to  me  J.  F.,  one  of  Her  Msjotr*! 
or  Borough  of  J  Inspectors  [or  Sub-inspectors]  of  foctories  that  A.  D.,  of — ,  in  the  ooaiit7[er 
borough,  &c.]  of  — ,  hath  offended  against  the  Act  made  in  Uie  —  year  of  Her 
Majesty's  reign,  intituled  [here  aetfoHh  the  titk  of  thie  Act},  forasmuch  ss  he  the 
said  A.  D.,  on  the  —  day  of  — ,  in  the  year  of  our  Lord  — ,  at  — ,  in  the  coontT  [or 
borough,  &c.],  did  [here  eet  forth  the  euhttanee  of  the  cAotye],  and  that  E  P.,  of 
— ,  in  Uie  county,  &c.,  is  a  uuterial  witness  to  be  examined  conoeniing  the  wiA 
charge ;  these,  therefore,  are  to  require  you  forthwith  to  summon  the  said  B.  P.  ti 
appear  before  such  two  of  Her  Majesty^s  Justices  of  the  Peace,  acting  in  and  for  the 
county,  &c.,  of  — ,  as  shall  bo  present  at  — ,  in  the  county,  &c,  of  —  on  the  —  ^J 
of  — ,  at  the  hour  of  — ,  in  Uie  — noon  of  the  nme  day,  to  testify  his  knovledge 
concerning  the  premises,  and  be  ye  then  there  to  certify  what  you  have  done  in  tlie 
premises.     Herein  fail  not. 

Given  under  my  hand  this  —  day  of  — ,  in  the  ycir  of  our  Lord — 

(Signed)  J.  P.,  Inspector  [or  Sub-inspector.] 

Form  of  Conviction. 


County  of  — , 
Liberty  or  Bo- 
rough, as  the 
case  may  be. 


Be  it  remembered.  That,  on  the  —  day  of — ,  in  the  year  18 — ,  A.  B.  [detcrihtAi 

^offender],  is  convicted  before  us  J.  P^  and  K.  Q.,  two  of  Her  Majesty*s  Jusdcee  of 

the  Peace  for  the  County  [Liberty,  or,  &c.]  of  — ,  in  pursuance  of  an  Act  is  tke 

—  year,  &c., — intituled  [hire  insert  the  title  of  thit  Act},  for  that  he  ihe  said  A.  B. 

[here  deecribe  the  offence}. 

Given  under  our  hands  and  seals,  the  day  and  year  above  written. 

J.  P. 
K.  Q. 

Sect  39. — Any  person  convicted  of  having  employed  any  child,  young  person,  or  womsn, 
in  any  manner  contrary  to  the  provisions  of  this  Act,  or  of  employing  any  diiM  under 
the  age  of  thirteen  years,  without  having  obtained  Uie  oertifioate  from  a  sehoofaDiatff) 
required  by  this  Act,  such  person  (not  oeing  the  parent  of  snch  diild,  or  the  huafai»l 
of  such  woman,  nor  having  any  direct  benefit  from  the  wages  of  such  ehild  or  woman) 
shall  for  every  such  offence  be  adjudged  to  pay  a  penalty  of  not  less  than  20f.,  and  not 
more  than  3/.  for  each  child,  young  person,  or  woman  so  illegaDy  employed.  Provided 
always,  that  if  the  offence  be  the  employment  of  any  such  child,  young  persoB,  or  womto, 
during  the  night,  the  penalty  shall  not  be  lees  than  40«.,  nor  more  than  5/.  for  each 
child,  young  person,  or  woman,  so  illegally  employed. 

Sect.  40. — Every  parent,  and  other  person  having  a  direct  interest  from  the  wages  of  aoT 
child  employed  in  any  manner  forbidden  by  this  Act,  who  wilfully  connives  at  sacs 
illegal  employment,  or  neglects  to  cause  sodi  child  to  attend  school  as  hei«inbefore 
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provided,  or  who,  when  required  by  any  inspector,  fails  to  produce  the  certificate  of 
audi  attendance ;  and  the  husband  of  any  woman  employed  during  the  night,  who  wilfully 
oonniTes  at  the  same,  shall  be  liable  to  a  penalty  of  not  less  than  5«.,  and  not  more  than 
20«.,  for  each  offence. 

Sect  42. — Every  occupier  of  a  print-work,  in  which  an  inspector  or  sub-inspector  is 
obstructed  in  the  night,  by  any  attempt  to  prevent  his  making  a  full  and  complete 
examination  of  all  parts  of  the  print  works,  and  of  every  person  employed  therein,  shall 
be  liable  to  a  penalty  of  not  less  than  202.  and  not  more  than  50/. 


FISH,  FISHERIES. 

The  preservation  of  fish  generally  is  provided  for  by  the  1  El.  c.  17  ;  3  J.  1, 
c.  12;  1  G.  1,  St.  2,  c.  18;  the  preservation  of  salmon  in  rivers  by  the  13  E.  1,  c. 
47;  13  R.  2,  St.  1,  c.  19;  17R.  2,c.  9;  1  El.  c.  17;  30C.2,  St.  1,  c.  9;  4&5 
A.C.21;  IG.  l.St  2,c.  18;  23  G.  2,  c.  36;  37  G.  3,  c.  95;  43G.  3,  c.lxi;  all 
amended  and  extended  by  58  G.  3,  c.  43 ;  so  the  sale  of  fish  is  regulated  by  the 
10  &  11  W.  3,  c.  24 ;  22  G.  2,  c.  49 ;  29  G.  2,  c.  39 ;  33  G.  2,  c.  27  ;  2  G.  3, 
c.  15;  30  G.  3,  c.  54;  36  G.  3,  c.  118 ;  42  G.  3,  c.  19  ;  the  taking,  exporta- 
tion, and  importation  of  fish  is  regulated  by  different  statutes  relating  to  the  her- 
ring, pilchard,  cod,  whale,  &c.  fisheries,  for  which  see  Dig.  Part  I.,  tit.  Fish, 
FisHEBiES ;  also  the  6  &  7  V.  c.  79,  Infra. 

6  &  7  v.,  c.  79.     Fishery  in  the  Seas  between  the  British  Islands  and  France. 

Sect.  1. — Aflter  reciting  a  convention  between  H.  M.  and  the  King  of  the  French  for  the 
purpoee  of  defining  the  limits  of  the  oyster  fishery  between  the  Island  of  Jersey  and 
the  ndghbouring  coast  of  France,  and  also  the  limits  of  the  exclusive  right  of  fishery 
on  all  ^er  parts  of  the  coasts  of  the  British  Islands  and  France,  It  is  enacted,  that 
the  articles  of  the  said  convention  shall  be  binding  on  all  persons,  and  shall  have  the 
force  of  law,  as  fully  as  if  they  were  herein  severally  and  specially  enacted. 

Sect.  2. — After  reciting  that,  by  the  said  convention,  the  French  fishermen  are  forbidden 
to  fish  in  the  seas,  between  the  British  Islands  and  France,  within  the  distance  of  three 
miles  from  low-water  mark,  but  are  not  forbidden  to  fish  anywhere  beyond  the  said 
distance  of  three  miles,  and  also  that  by  the  13  &  14  C.  2,  c.  28,  the  taking  of  fish  in 
the  manner  therein  mentioned  is  forbidden,  unless  it  be  at  the  distance  of  one  league 
and-a4ialf,  at  least,  from  the  sliores  of  Devon  and  Cornwall  respectively,  it  is  enacted 
that,  alter  the  passing  of  this  Act,  the  recited  Act  shall  be  construed  as  if,  instead  of 
Uie  distance  of  one  league  and-a-half,  the  distance  specified  in  the  said  convention  had 
been  therein  inserted  and  specified  as  the  distance  within  which  such  taking  of  fish  as 
is  therein  mentioned  is  forbidden,  that  is  to  say,  the  distance  of  three  geographical  miles 
(of  whidi  sixty  make  a  degree  of  latitude),  which  distance  shall  be  reckoned  from  low- 
water  mark,  except  in  bays  the  mouths  of  which  do  not  exceed  ten  geofi;raphical  mileH 
in  width;  and  for  such  bays  shall  be  reckoned  from  a  straight  line  drawn  From  low- water 
mark  off  one  headland  to  low-water  mark  off  the  other  headland  of  such  bays 
respecdwely. 

Sect.  3. — And  the  I/ords  of  the  Committee  of  H.  M.*s  Privy  Council  appointed  for  trade 
and  foreign  plantations  mav,  when  they  think  fit,  appoint  as  many  persons  as  they  may 
think  necessary  to  insure  the  due  execution  of  the  said  convention,  and  every  person  so 
authorized  may,  at  all  reasonable  times,  upon  producing  his  authority,  if  required, 
board  or  enter  upon  and  examine  every  BritJsh  vessel,  and  examine  the  nets  and  imple- 
ments of  fishing  thereunto  belonging  or  used  therewith,  and  if  any  be  found  in  contra- 
vention of  the  said  articles  thev  shall  be  forfeited  to  H.  M.,  and  tlie  person  in  whose 
poflsession  they  are  found  shall,  on  conviction,  be  liable  to  a  penalty  of  not  less 
than  St.,  or  more  than  3/.,  or  be  imprisoned,  with  or  without  hard  labour,  for  any  time 
not  leas  than  two  days,  and  not  longer  than  ten  days,  and  if  convicted  more  than  once 
for  the  same  offence,  he  shall  be  liable  to  a  penalty  of  not  more  than  6/.,  or  be  impri- 
soned for  not  longer  than  twenty  days. 

Sect  4. — The  Board  of  Trade  is  hereby  empowered  from  time  to  time  to  make  such  rules 
and  regulations  as  to  them  may  seem  expedient  for  the  more  effectual  performance  of 
the  said  convention,  and  may  also  vary  the  same,  and  substitute  others  in  their  stead  ; 
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and  may,  in  all  cases  where  no  pmalty  is  fixed  by  this  Act,  or  the  said  articles^  impose 
any  penalty  not  exceeding  5Z.,  for  any  breach  of  the  said  rules  and  bye-laws,  and  mar 
direct  that  all  nets  or  implonents  of  fishing  whatsoever,  used  contrary  to  aoy  of  sua 
rales  shall  be  forfeited,  destroyed,  or  removed,  as  the  case  may  require ;  provided 
aliKiiys,  that  all  such  rules  shall  be  approved  by  H.  M.,  with  the  advice  of  Her  Privy 
Council,  and,  when  so  approved  and  confirmed,  shall  be  binding  on  all  perBona  as  if  the 
same  had  been  enacted  ;  and  (Sect.  5)  the  said  rules  and  bye-laws,  wnen  improved  as 
aforesaid  shall  be  printed,  and  a  copy  of  the  same  shall  be  deposited  with  the  derk  of 
the  peace  for  each  county  adjoining  the  seas,  in  which  such  rules  and  bye-lawa  are  pro- 
posed to  be  enforced,  and  in  the  Idands  of  Cfuemaey,  Jeney,  Sark,  AUhmeff^  and  ifoa, 
and  with  all  the  collectors  of  the  customs  and  coast-guard  officers,  at  the  different  fstatiopi^ 
and  in  such  and  so  many  places  as  to  the  said  board  shall  seem  fit,  and  printed  copies  shall 
be  provided,  and  sold  at  a  price  not  exceeding  one  shilling  for  each  copy  ;  and  notice 
bodi  of  the  publication  of  the  same,  and  the  places  where  the  same  may  be  bou^it^ 
shall  be  given  for  three  calendar  months  subsequent  to  the  publication  thereof  in  mcfa 
of  the  metropolitan  and  provincial  newspapers  as  the  said  board  may  appoint ;  and  for 
the  purpose  of  convicting  any  person  ofl&nding  against  the  said  rules,  a  eopy  of  the 
same  obtained  from  the  office  of  the  clerk  of  the  peace,  and  certified  by  him  to  be  a 
true  copy,  shall  be  taken  as  evidence  of  such  rules. 

Sect.  6. — After  reciting  the  5  &  6  V.,  c.  106,  for  regulating  the  Irish  fisheries,  it  ii 
enacted  that  such  board,  with  the  approval  of  H.  M.  as  iJbresaid,  may  sospend  die 
operation  of  the  said  articles,  with  respect  to  the  fisheries  on  the  coast  of  Irdamd,  so 
long  as  such  fislieries  are  carried  on  exclusively  by  the  subjects  of  H.  M.  ;  and  may 
also,  ^ith  the  like  approval,  make  such  bye-la^'s  for  enforcing  the  said  articles  on  the 
coast  of  Ireland f  as  soon  as  the  same  is  frequented  for  the  purpose  of  fishing  by  French 
fishermen. 

Sect.  7. — All  rules  and  bye-laws  shall  bo  laid  before  Parliament  within  six  weeks  after 
approval  thereof  by  H.  M.,  or  within  six  weeks  next  after  the  meeting  of  Parliament, 
and  (Sect.  8)  so  much  of  5  &  6  V.,  c.  106,  as  provides  that  the  commissioners  of 
public  works  in  Ireland  shall  divide  the  coast  into  districts,  for  the  purpose  of  keepang 
a  r^istry  of  vessels  engaged  in  fishing  on  the  said  coast  shall  be  repealed  ;  and  the 
collectorships  of  customs  on  the  coast  of  Ireland  shall  be  substituted  for  diatrids ; 
and  the  number,  marks,  and  letters,  by  which  all  British  vessels  engaged  in  fiehiqg 
between  the  coasts  of  the  U,  K*  and  France  are  to  be  distinguished,  wull  be  in  eon- 
formity  to  the  said  articles ;  and  the  registry  shall  be  under  the  superintendanoe  of  the 
commissioners  of  H.  M.'s  customs. 

Sect.  9. — The  officers  and  men  of  H.  M.'s  cruisers  and  of  the  revenue  and  coast-guard 
service,  and  such  other  persons  as  may  be  appointed  in  manner  aforesaid,  are  hereby 
empowered  to  go  on  board  any  British  vessel  employed  in  fishing,  for  the  purpose  ci 
examining  the  same  as  is  hereinbefore  provided  ;  and  (Sect  10)  every  person  asBanlt- 
ing  or  wilfully  obstructing  the  person  so  authorized  to  enforce  the  execution  of  the 
said  articles  in  the  execution  of  his  duty,  shall,  on  conviction  before  a  magistrate  by 
the  oath  of  any  credible  witness,  or  upon  his  own  confession,  be  liable  to  a  penalty  of 
not  more  than  5/.,  or  to  be  imprisoned,  with  or  without  hard  labour,  for  any  time  not 
exceeding  twenty-one  days  ;  and  (Sect.  1 1 )  all  offences  against  this  Act  may  be 
heard  and  determined  by  any  magistrate  having  jurisdiction  in  any  place  adjacent  to 
the  waters  wherein  the  offence  was  committed  ;  and  (Sect.  12)  offences  ccmimitted  by 
French  subjects  within  the  British  limits  shall  be  pimishable  before  anch  magistrate, 
who  shall  award  the  payment  of  any  penalty,  not  exceeding  10/.,  as  he  shaUthink  fit, 
and  in  default  of  payment,  or  in  lieu  of  awarding  any  pecuniary  peniUty,  snch  magis* 
trate  may  order  the  vessel  to  be  detained  for  any  period  not  exceeding  three  months  ; 
and  (Sect  1 3)  whenever  any  French  subject  charged  with  any  transgression  against 
the  said  convention  is  brought  into  any  British  port  pursuant  to  the  sixty-fifth  article, 
in  order  that  the  offence  may  be  duly  established,  such  person  may  be  brcmght  before 
a  magistrate  who  may  inquire  by  all  lawful  ways  into  the  case,  and  a  cc»>y  of  the 
depositions,  authenticated  under  the  hand  of  the  collector  of  the  customs,  shall  be  sent 
to  the  British  consular  agent  residing  in  the  port  to  which  the  offender's  boat  belongs ; 
and  (Sect.  14)  in  all  cases  where  a  breach  oi  any  of  the  said  articles  by  any  Freneh 
subject  has  caused  any  loss  to  any  other  party,  the  magistrate  may  award  compensa- 
tion to  the  injured  party,  and  enforce  the  payment  of  the  same  in  like  manner  as  the 
payment  of  any  pecuniary  penalty. 

Sect.  15. — Whenever  any  fisliing  boat,  rigging,  gear,  or  any  other  appurtenance  of  any 
fishing  boat,  or  any  net,  buoy,  float,  or  other  fishing  implement,  has  been  found  or 
picked  up  at  sea  and  brought  into  a  British  port,  and  is  not  forthwith  delivered  to  the 
collector  of  the  customs  pursuant  to  the  nxty-first  article^  any  magistrate  may,  on  the 
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application  of  the  said  collector,  issue  his  warrant  for  deliTering  the  same  to  the  col- 
lector, who  shall  deliver  the  same  to  the  owner  thereof  or  his  rcpref^ntative,  on  pay- 
ment  to  him,  for  behoof  of  the  salvors,  of  such  compensation  as  the  collector  shall 
award  porsuant  to  the  sixty-second  article. 

Sect.  16. — No  conviction  shall  be  quashed,  or  adjudged  void  for  want  of  form  only,  nor 
removable  by  certiorari  or  otherwise,  but  shall  be  final  to  all  intents,  except  it  be  re- 
versed on  appeal  as  hereinafter  provided ;  and  (Sect.  17)  any  person  thinking  himself 
aggrieved  may  appeal  to  the  next  quarter  sessions,  if  not  to  be  holden  within  twenty- 
one  days  after  such  conviction,  otherwise  to  the  next  but  one  :  Provided  that  such 
person  enters  into  a  recognisance  with  two  sufficient  sureties  conditioned  personally  to 
appear  at  the  session  to  try  such  appeal,  and  abide  the  judgment  of  the  court,  and  pay 
Bttch  costs  as  shall  be  awarded,  and  the  magistrate  may  bind  over  the  witnesses  to 
attend  at  the  hearing  of  the  appeal,  and  every  such  witness  shall,  on  producing  the 
certificate  of  his  being  so  bound,  be  allowed  compensation  for  his  time,  trouble,  and 
expenses,  in  attending  the  appeal,  which  compensation  shall  be  paid  in  the  first  instance 
by  the  treasurer  of  the  county  or  borough  under  the  7  Geo.  4,  c.  64,  and  if  the  appeal 
be  dismissed  and  the  conviction  affirmed,  the  reasonable  expenses  of  all  such  witnesses 
to  be  ascertained  by  the  court  shall  be  repaid  to  such  treasurer. 

Sect.  1 8. — The  words  ^  British  vessel  **  shall  be  construed  to  mean  eveir  British  or 
Irish  fishing  vessel,  and  also  every  fishing  vessel  belonging  to  any  of  the  islands  of 
Guernsey,  Jersey,  Sark,  Aldemey,  or  Man,  or  any  of  the  isUnds  thereunto  belonging, 
and  the  words  **  British  port "  shall  mean  any  port  of  O.  B.  or  Ireland^  or  any  of  the 
said  islands. 

FRIENDLY  SOCIETIES. 

Synopsis  of  the  Statutes. 

There  were  several  statutes  relating  to  Friendly  Societies  prior  to  the 
10  G.  4,  c-  56,  (see  Dig.,  Part  II.,  p.  653)  the  provisions  of  wliich  were  consoli- 
dated by  this  last-mentioned  Act,  and  still  further  amended  and  extended  by 
the  4  &  5  W.  4,  c.  40,  the  3  &  4  V.,  c.  73,  (see  Dig.,  Part  II.,  p.  667),  and  last 
of  aD,  by  the  9  &  10  V.,  c.  27,  for  which  see  Infra. 

9  &  10  v.,  c.  27.     Amending  the  Laws  relating  to  Friendly  Societies. 

Sect  1.— After  reciting  the  4  &  5  W.  4,  c.  40,  and  10  G.  4,  c.  56,  it  is  enacted  that  a 
society  may  be  established  under  the  provisions  of  the  said  Acts,  for  any  of  the  follow- 
ing purposes  ;  that  is  to  say  : 

1. — For  the  lawful  insurance  of  money  to  be  paid  on  the  death  of  the  members  to  their 
husbands,  wives  or  children,  kindred  or  nominees,  or  for  defraying  the  expenses  of 
the  burial  of  the  members,  their  husbands,  wives  or  children  :  Provided  that  no 
person  under  the  age  of  six  shall  be  allowed  to  become  a  member  of  such  society, 
and  that  no  insurance  shall  be  effected  on  the  life  of  any  child  under  six  years  of 
age. 

2. — For  the  relief,  maintenance,  or  endowment  of  the  members,  their  husbands,  wives, 
children,  kindred  or  nominees,  in  infancy,  old  age,  sickness,  widowhood,  or  any 
other  natural  state,  of  which  the  probability  may  be  calculated  by  way  of  average. 

3w — Toward  making  good  any  loss  sustained  by  the  members  by  fire,  flood,  or  ship- 
wreck, or  by  any  contingency,  of  which  the  probability  may  be  calculated  by  way  of 
average,  whereby  they  shall  have  sustained  any  loss  or  damage  of  their  live  or  dead 
stock,  or  goods  or  stock  in  trade,  or  of  the  tools  or  implements  of  their  trade  or 
calling. 

4. — For  the  frugal  investment  of  the  savings  of  the  members,  for  better  enabling  them 
to  purchase  food,  firing,  clothes,  or  other  necessaries,  or  ihe  tools  or  implements  of 
their  trade  or  calling,  or  to  provide  for  the  education  of  their  children  or  kindred 
with  or  without  the  assistance  of  charitable  donations  :  Provided  always,  that  the 
shares  in  such  investment  society  shall  not  be  transferable,  and  that  the  investment 
of  each  member  shall  accumulate  or  be  employed  for  the  sole  benefit  of  the  member 
investing,  or  the  husband,  wife,  children,  or  kindred  of  such  member,  and  that  no 
part  thereof  shall  be  appropriated  to  the  relief,  maintenance,  or  endowment  of  any 
other  member  or  person  whomsoever,  and  that  the  full  amount  of  the  balance  due 
according  to  the  rules  of  such  society  to  such  member  shall  be  paid  to  him  or  her 
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on  withdrawing  Arom  the  society,  and  that  no  tnch  last-mentioned  woattAj  shall  be 
entitled  to  invest  its  fitnds  or  any  part  thereof,  with  the  commianoiierB  far  the  re- 
duction of  the  national  debt 

5. — For  any  other  purpose  which  shall  be  certified  to  be  legal  in  England  or  Irdemd  by 
H.  M.'s  attorney  or  solicitor-general,  and  in  Scotland  by  2ie  lord  adTOcate,  and  which 
shall  be  allowed  by  one  of  H.  M.'s  principal  secretaries  of  state  as  a  porpoae  to  wfaidi 
the  power  and  facilities  of  the  said  Acts  ought  to  be  extended  :  IVoTided  that  the 
amount  of  the  sum  or  value  of  the  benefit  to  be  assured  to  any  member,  or  any 
person  claiming  by  or  through  him  or  her,  by  any  society  for  any  purpoae  so  certified 
and  allowed  as  hereinbefore  mentioned,  shall  not  exceed  in  the  wnole  200/.,  and  that 
this  limitation  shall  be  inserted  in  the  rules  of  every  society  established  tar  any  sndi 
purpose,  and  no  such  last-mentioned  society  shall  be  entitled  or  allowed  to  invest  its 
funds  or  any  part  thereof  with  the  commissioners  for  the  reduction  of  tlie  natioaal  debt. 

Sect  2. — Any  member  of  a  friendly  socie^,  the  rules  of  which  do  not  prescribe  die  time 
when,  or  the  conditions  on  which  members  shall  be  allowed  to'  witndraw  tbemselTes, 
shaU  be  aUowed  to  withdraw  himself  or  herself  at  any  time  from  such  society  oo 
giving  written  notice  to  the  secretary  or  other  proper  office  of  the  society  of  his  oc 
her  intention  so  to  do,  and  on  payment  of  all  arrears  due  by  sudi  member  ;  but  alter 
giving  such  notice  as  aforesMd,  no  member  shall  be  entitied  to  have  any  boiefit  from 
the  fimds  of  the  society,  or  be  liable  to  any  further  subscription  or  paymeot  oliwr  thm 
the  amount  of  arrears  as  aforesaid. 

Sect  3. — When  a  society  is  formed  under  the  provisions  of  the  said  Acts,  or  tfiis  Act,  for 
any  purpose  in  addition  to  that  of  providing  relief,  maintenance  or  endowment,  in  ease 
of  infancy,  old  age,  nckness,  widowhood,  or  other  natural  state  as  aforesaid,  tiie  eon- 
tributions  or  payments  for  every  such  purpose  shall  be  kept  separate  from  the  nhMi^ 
defrayed  by  extra  subscriptions  of  the  members,  at  the  time  such  contingenaes 
take  place. 

Sect  4. — The  rules  of  every  friendly  society  established  after  the  passing  of  tiiis  Act 
shall  provide  that  a  book  or  books  be  kept,  in  which  all  monies  received  or  paid  on 
account  of  any  particular  fund  or  benefit  for  which  the  rules  of  the  society  |»tivide, 
shall  be  entered  in  a  separate  account,  distinct  from  the  monies  received  and  paid  oa 
account  of  any  other  benefit  or  provision. 

Sect  5. — The  returns  of  the  rate  of  sickness  and  mortality  required  by  law  to  be  sent 
by  every  friendly  society  at  intervals  of  five  years  to  the  barrister  or  advocate  by  whonh. 
the  rules  of  the  society  may  have  been  certified,  shall  be  henceforth  sent  to  thiB^ 
registrar  of  friendly  societies  in  England,  Scotland,  and  Ireland,  reqpectivdy,  according 
to  such  form  as  shall  be  prepared  for  that  purpose  by  the  said  seven!  registrars,  unde^ 
the  direction  of  one  of  H.  M.'s  principal  secretaries  of  state,  and  with  every  sndi  retmcm 
shall  bo  sent  a  report  of  the  assets  and  liabilities  of  such  societv  ;  and  mis  provision 
shall  be  inserted  in  the  rules  of  every  society  which  shall  be  ettahiished  after  the  paswn^ 
of  this  Act 

Sect  6. — The  treasurer,  trustees,  stewards,  or  other  principal  officer  of  every  audi  sodet^r, 
who  by  the  rules  of  the  society  are  bound  to  prepare,  or  cause  to  be  prepared,  the 
yearly  general  statement  of  the  funds  and  eficcts  of  sudi  society,  shall  lie  the  persoas 
respectively  bound  to  make  or  cause  to  be  made,  and  sent  to  the  registrar  of  friend)/ 
societies  the  said  returns  of  the  rate  of  sickness  and  mortality,  or  the  said  report  w 
the  assets  and  liabilities  of  such  society,  and  every  such  person  refusing  or  neriectuif 
to  make  or  send  the  said  returns  at  the  time  and  in  the  manner  prescribed  by  me  »» 
Acts  or  this  Act,  shall  be  liable  to  a  penalty  not  exceeding  the  sum  of  5/.,  to  be  recovered 
with  costs,  before  any  two  justices  of  the  peace  having  jurisdiction  where  sudi  sodetjr 
shall  have  its  place  of  meetmg,  and,  on  non-payment  thereof,  the  same,  with  the  ressoo* 
able  costs  of  conviction,  shall  bo  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  offender  by  warrant  under  the  hand  and  seal  of  such  justices. 

Sect  7. — Any  friendly  society  established  before  the  passing  of  this  Act  for  any  pnrpoee 
hereinbefore  specified,  or  for  any  legal  purpose  which  shaU  be  certified  and  allowea  tf 
is  hereinbefore  provided,  and  sliall  not  have  been  adjudged  not  to  be  within  the  pro- 
visions of  the  first-recited  Act  by  any  court  of  competent  jurisdiction,  shall  be  deemed 
to  liave  been  within  the  provisions  of  the  said  Act  from  the  time  at  whidi  the  rol«8 
thereof  have  been  or  may  be  certified  or  allowed  by  the  barrister  or  advocate  appoint^ 
to  certify  the  rules  of  friendly  societies. 

Sect  8.— So  much  of  the  10  G.  4,  c.  56  ;  and  4  &  5  W.  4,c  40,  as  spedfiea  tiie  objeets 
or  purposes  for  wliich  a  society  may  be  established,  or  gives  to  any  court  of  seasioos  of 
the  peace  any  power  of  confirming  and  allowing  the  rules  of  any  sodi  friendly  socictT, 
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rejected  or  duapproved  by  the  barrister  or  adroeate  appointed  to  certify  the  rules 
of  friendly  societies  shall  be  repealed  :  Provided  always,  that  such  rep^  shall  not 
exclude  from  the  benefit  of  the  said  Acts  any  society  legally  established  according  to 
the  proyiaions  of  the  same,  the  roles  of  which  were  certifiea  and  enrolled  before  the 
passing  of  this  Act 

Sect  9. — The  provisions  of  39  6.  3,  c.  79  ;  and  57  6.  3,  c.  19  (see  pott,  tit  Skditious 
Mbetinos)  shall  not  extend  to  friendly  societies,  or  to  any  meetings  of  the  members 
thereof  ;  and  (Sect  10^  after  the  passing  of  this  Act  the  barrister  or  advocate  appointed 
to  certify  the  rules  of  friendly  societies  shall  be  styled  the  registrar  of  friendly  societies 
in  England,  Ireland,  and  Scotland,  respectively,  and  shall  be  appointed  by  the  commis- 
sioners for  the  reduction  of  the  national  debt,  and  shall  hold  his  (^ce  during  the  pleasure 
of  the  commissioners,  and  such  registrar  in  England  shall  be  paid  by  saliu^  instead  of 
fees,  and  the  salary  to  every  such  registrar  to  be  hereafter  appointed  shall  not  be  greater 
than  800^.  by  the  year,  and  if  he  die,  resign,  or  is  removed  in  the  interval  between  two 
quarterly  days  of  payment,  he  shall  be  entitled  to  a  proportional  part  of  such  salary. 

Seel  11. — The  commissioners  of  H.  M.'s  Treasury  may  allow  such  registrar  in  Enghtnd  to 
retain  out  of  the  fees  received  by  him  for  certifying  the  rules  of  friendly  societies,  and 
for  making  awards  and  other  proceedings  as  hereinafter  provided,  such  sum  as  will 
defray  the  salary  due  to  him,  and  also  su<3i  sum  as  will  defray  the  expenses  from  time 
to  time  allowed  by  the  said  commissioners  for  office  rent,  salaries  of  clerks,  stationery, 
and  other  expenses  incident  to  the  execution  of  his  office,  and  the  balance,  if  any,  shall 
be  paid  over  to  the  account  of  the  consolidated  fimd  of  the  U.K,,  and  the  said  commis- 
sioiien  shall  regulate  the  manner  in  which  such  fees  are  to  be  received,  kept  and 
aoooonted  for,  and  if  in  anv  year  they  be  not  sufficient  to  defray  salaries  and  expenses, 
the  deficiency  shall  be  piua  out  of  ^e  said  consolidated  frmd. 

Sect  12. — So  much  of  the  10  G.  4,  c.  56,  as  requires  transcripts  of  the  rules  to  be  filed 
with  the  clerk  of  the  peace  shall  be  repealed,  and  all  such  transcripts  as  are  now  so 
filed,  shall  be  taken  off  the  file  and  returned  to  the  registrar,  who  shall  keep  all  rules 
so  returned,  and  one  transcript  of  all  rules  certified  by  him. 

Seet  13. — After  the  passing  of  this  Act  the  registrar  of  friendly  societies  in  England, 
Seotiand,  and  Ireland,  shall  not  certify  the  rules  of  any  friendly  society  hereafter  to  be 
established  for  the  purpose  of  securing  any  benefit  depending  on  the  laws  of  sickness 
or  mortality,  unless  such  society  adopt  a  table  certified  by  any  person  who  has  been  an 
aetoary  to  some  life  insurance  company  in  Lomlon,  Edinburtfii^  or  Dublin  j  and  the 
name  of  the  actuary  by  whom  any  such  table  has  been  certified  shall  be  set  forth  in 
the  rules,  and  printed  at  the  foot  of  all  copies  of  such  table  printed  for  the  use  of  the 
society. 

Seet  14. — Whenever  any  person  seised  or  possessed  of  any  lands,  tenements,  or  heredita- 
ments or  other  property,  or  any  estate  therein  as  a  trustee,  and  is  out  of  the  iurisdiction  of 
the  Hisji  Court  of  Chancery,  or  Court  of  £xchequer  in  England  or  IrcUma,  or  the  Court 
of  Session  or  Sheriff  Court  in  ScotUmd,  or  is  of  unsound  mind,  or  it  is  unknown  whether 
he  be  living  or  dead,  the  registrar  in  England,  Ireland,  or  Scotland,  may,  on  behalf  and 
in  the  name  of  the  person  so  seised  or  possessed,  convey,  surrender,  release,  assign,  or 
otherwise  assure  the  said  lands  or  other  property  to  the  person  duly  nominated  as 
trustee,  and  such  conveyance  or  other  assurance  shall  be  as  valid  as  if  the  same  had 
been  executed  by  such  trustee. 

Seet  15. — Every  dilute  between  the  trustees  or  managers  of  any  friendly  society,  and 
any  member  or  officer  thereof,  or  any  executor,  admmistrator,  or  next  of  kin  of  any 
such  trustees,  member  or  officer,  or  any  creditor  or  assignee  of  any  trustee,  manager, 
member,  or  <^cer  of  any  such  society  who  may  become  bankrupt  or  insolvent,  or  any 
person  claiming  to  be  entitled  as  executor  or  otherwise  to  any  money  paid  to  such 
society,  or  to  any  benefit  arising  therefrom,  or  with  respect  to  tlic  management  of  the 
affiurs  of  such  societies,  for  the  settlement  of  which,  according  to  the  laws  now  in  force, 
recourse  must  be  had  in  England  or  Ireland  to  one  of  H.M.'s  superior  courts  of  law  or 
equity,  and  in  Scotland  to  the  Court  of  Session,  or  Sheriff  Court,  may  be  referred  in 
writing  to  the  registrar,  and  where  tlie  value  of  the  subject-matter  in  dispute  does  not 
exceed  20^,  every  sudi  dispute  shall  be  so  referred,  unless  in  England  or  Ireland 
H.  M.'s  attorney  or  solicitor-general,  or  in  Scotland  the  lord  advocate,  certify  in  writing 
under  his  hand  that  such  dispute  ought  to  be  decided  by  the  judgment  of  a  superior 
court,  and  the  said  registrar  shall  have  power  to  proceed  ex  parU  on  notice  in  writing 
to  the  said  trustees  or  managers  left  or  sent  by  the  said  registrar  to  the  office  of  the 
said  institution,  or  to  the  last  known  place  of  residence  of  such  trustees,  members,  or 
officers ;  and  whatever  award,  order  or  determination  shall  be  made  by  the  said  registrar 
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shall  be  binding  and  conchtaive  on  all  parties  without  any  appeal,  and  no  sabmiaBon  to 
or  award  of  the  said  registrar  shall  be  liable  to  stamp  duty. 

Sect  16. — On  any  such  reference  the  said  registrar  shall  be  authorized  to  require  the 
production  before  him  of  all  books  belonging  to  the  said  institution  relating  to  the  matter 
In  dispute,  and  to  administer  an  oath  to  any  witness  appearing  before  him,  and  any 
person  wiUully  giving  false  eyidence  before  such  registrar  shidl  be  deemed  ginhj  it 
perjury. 

Sect  1 7. — Whenever  any  person  in  whose  name  any  stocks  are  standing,  as  a  trustee  of 
any  such  society,  is  out  of  England,  Ireland,  or  Scotland,  or  is  bankrupt,  insolvent,  or 
lunatic,  or  it  is  unknown  whe^er  such  trustee  is  living  or  dead,  the  said  registrsr  may 
order  such  stocks  to  be  transferred  into  the  name  of  such  person  as  such  society  may 
appoint,  and  also  to  pay  over  to  such  person  the  dividends  of  such  stock,  and  wfaaefcr 
it  happens  that  one  or  more  only  of  such  trustees  is  absent  or  bankrupt,  &c  the  aid 
registrar  may  order  the  other  trustees  to  make  the  transfer  as  aforesaid. 

Sect  18. — One  of  H.M.*s  principal  secretaries  of  state  shall  from  time  to  time  fix  die 
reasonable  fees  to  be  paid  on  any  such  reference  or  other  proceedings  as  aforesaid,  and 
all  such  fees  shall  in  the  first  instance  be  paid  by  the  trustees,  and  the  registrar  shall 
determine  by  his  award,  by  which  of  the  parties,  and  in  what  proportion,  the  expense 
of  such  fees  shall  be  finaJly  borne,  and  the  trustees  shall  be  entitled  to  recover  the  sniie 
from  the  party  against  whom  they  are  awarded  ;  and  (Sect  19)  for  enforcing  the 
payment  of  such  fees  any  one  justice  of  the  peace  residing  in  the  county  irfaere  the 
society  is  held,  or  within  which  the  purty  resides  may,  upon  complaint  made  upon  oath  hj 
the  party  desiring  to  have  the  benefit  of  the  award,  summon  the  person  against  whom  the 
costs  are  award^  to  appear  at  a  time  and  place  to  be  named  in  the  summons,  andvpoi 
his  appearance,  or  in  default  thereof,  upon  due  proof  upon  oath  of  the  senriee  of  soeh 
summons,  any  two  justices,  upon  proof  of  the  execution  of  such  award,  may  cHor 
payment  of  the  fees  and  money  thereby  awarded  to  be  paid,  with  sudi  costs  not  exceed* 
mg  1  Oe.  as  the  said  justices  shall  award,  and  in  case  the  same  be  not  paid  at  tiie  tmM 
specified  in  the  said  order,  such  justices  shall,  by  warrant  under  hana  and  seal,  esan 
the  same  to  be  levied  by  distress  and  sale  of  the  goods  of  the  person  on  whom  aach 
order  has  been  made :  Provided  always,  that  inSeoUand  it  shall  be  competent  to  enfoiee 
payment  of  such  fees,  and  of  any  sum  of  money  so  awarded  to  be  paid  by  proceed 
before  the  sheriffs  in  the  same  manner  as  is  by  the  law  of  ScoUamd  competent  for  tbe 
recovery  of  any  debt  of  the  like  amount 

Sect.  20. — Every  transcript  of  the  rules  of  any  such  society,  and  every  award  or  oHmt 
proceeding,  as  i^oresaid,  purporting  to  be  under  the  hand  of  the  said  registrar,  slisll  be 
receivable  in  all  courts,  and  before  aU  justices,  and  others,  as  evid^ice  that  sodi  nki 
have  been  duly  certified,  or  such  award  duly  made,  or  such  proceeding  had,  ontfl  tbe 
contrary  be  made  to  appear. 

Sect  21. — The  forms  set  forth  in  the  schedule  to  this  Act  annexed  may  be  used  with 
such  alterations  as  may  be  necessary  to  adapt  them  to  the  particular  dreomstaoees  d 
each  case,  and  no  objection  shall  be  made  or  advantage  taken  for  want  of  fonn  in  ibt 
proceedings  whatsoever  ;  and  (Sect  22)  this  Act  shall  be  construed  with  and  as  part  of 
the  said  10  O.  4,  c.  56,  and  4  &  5  W.  4,  c.  40. 

SCHEDULE  TO  WHICH  THIS  ACT  REFERa 

Form  of  Registra/r'i  Certificate. 

I  hereby  certify  that  these  rulee  [or  alterations  of  rules]  are  in  confoimity  to  law,  sod  t* 
the  provisions  of  the  statutes  in  force  relating  to  friendly  societiea. 

A.  B.— The  Registrar  of  Friendly  Societies  in  England,  [Irelind, 

or  Scotland],  —  day  of  — • 

Form  of  RegiHrarU  Award* 

In  pursuance  of  the  provisions  contained  in  the  Act  to  amend  the  laws  relating  to  frieoJly 
societies,  I,  A.  B.,  the  Registrar  of  friendly  societies  in  England,  [Ireland,  or  Scothod]* 
do  hereby  award,  order,  and  determine,  that  C.  D.,  [specif tfing  lA«  name  of  At  fi^ 
or  officers  of  the  sodety]^  do,  on  the  —  day  of  — ,  at  — ,  pay  to  E.  F.  the  sum  rf  —5 
and  I  do  further  award,  order,  and  determine,  that  the  fees  of  this  my  award,  amoaBQ^ 
to  — ,  shall  be  borne  and  paid  by  the  said  — . 

A.  B.— The  Registrar,  &c.  —  day  of  — 
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GAMES  AND  GAMING. 

Unlawful  games  and  gaming-houses  have  been  the  subject  of  several  statutes, 
for  which  see  Dig.,  Part  III.,  p.  22,  et  seq.  Part  of  these  statutes  have  been 
repealed  by  the  8  &  9  V.  c.  109  ;  that  is  to  say,  so  much  of  the  33  H.  8,  c.  9,  as 
relates  to  certain  games  there  declared  to  be  unlawful ;  the  whole  of  10  C.  2,  c.  7, 
relating  to  monies  won  and  lost  at  play,  and  so  much  of  9  A.,  c.  14,  as  was  not 
affected  by  the  4  &  5  W.  4,  c.  41,  also  relating  to  monies  lost  in  gaming  and 
wagering,  and  to  contracts  arisuig  from  such  transactions. 

The  7  &  8  V.  cc.  3,  68,  are  temporary  Acts,  passed  for  the  purpose  of  stay- 
ing proceedings  by  common  informers  against  persons,  under  the  provisions  of  the 
above-mentioned  Acts,  which  are  now  altogether  repealed,  and  other  provisions 
are  substituted  in  the  repealing  Act,  see  ante,  8  &  9  V.,  c.  109,  ss.  1,  15,  pp. 
183,  185. 

GOLD  AND  SILVER. 

The28E.  I,  c.  20;  2H.  6,  c.  14;  18El.,c.  15;  12  &  13  W.  3,c.  4;  1  A. 
St  1,  c.  29 ;  6  G.  1,  c.  11  ;  12  G.  2,  c.  26  ;  15  G.  2,  c.  20;  13  G.  3,  cc. 
62,  59;  24  G.  3,  St.  2,  c.  53 ;  38  G.  3,  c.  69 ;  contain  various  provisions  as  to 
the  assaying  and  marking  gold  and  silver  wares,  &c.,  see  Dig.,  Part  I.  tit.  Gold 
AND  SiLVEB.  To  those  statutes  may  now  be  added  the  7  &  8  V.,  c,  22,  see 
Infra. 

7  &  8  v.,  c.  22.     Amendment  of  the  Law  to  prevent  Frauds  and  Abuses  in  the 
Marking  Gold  and  Silver  Wares. 

Sect  1. — After  reciting  the  13  G.  3,  c.  59,  and  38  6.  3,  c.  69,  8.  7,  it  repeals  the  whole 
of  the  fint-recited  Act,  and  bo  much  of  the  last  Act  as  relates  to  forging  or  counterfeiting 
marks  or  stamps  used  in  pursuance  of  that  Act  for  marking  or  stamping  plate  ;  and 
(Sect.  2)  any  person  forging  or  counterfeiting  any  die  for  marking  gold  or  silver  wares, 
or  knowingly  uttering  the  same,  or  marking  wares  with  any  forged  die,  or  forging  any 
mark  of  any  die,  or  uttering  the  same,  or  transposing  or  removing  marks,  or  having 
any  such  forged  marks  in  possession,  or  cutting  or  severing  marks  with  intent  to  afi&x 
them  upon  other  wares,  or  affixing  any  such  severed  marks,  or  fraudulently  using 
genuine  dies  sluUl  be  deemed  guilty  of  felony,  and  be  transported  for  any  term  not 
exceeding  fourteen  years,  nor  less  than  seven  years,  or  be  imprisoned  with  or  without 
hard  labour  for  any  term  not  exceeding  three  years. 

Sect.  3. — Every  dealer  in  gold  or  silver  wares,  selling,  or  exposing  to  sale,  or  exporting  or 
importing,  or  having  in  lus  possession  any  ware  of  gold  or  silver,  or  of  base  metal,  havms, 
thereupon  any  forged  or  counterfeit  die,  or  any  counterfeit  mark  or  imitation  of  a  mark 
of  any  die  used  by  any  of  the  several  companies  of  goldsmiths  and  guardians  aforesaid  for 
marlung  gold  or  silver  wares,  or  having  thereupon  any  mark  that  has  been  transposed 
or  removed  from  any  other  ware  of  gold  or  silver  shall,  for  every  such  ware,  forfeit 
the  sum  of  10^.,  to  be  recovered  by  any  of  the  aforesaid  companies  :  Provided  always, 
(Sect.  4),  if  any  dealer  having  such  gold  or  silver  wares  with  forged  or  counterfeit 
marks  thereon  in  his  possession,  and  twenty-one  days  after  notice  thereof  being  given 
to  him  by  any  of  the  said  companies,  make  known  to  them  the  name  and  place  of  abode 
of  the  actual  manufacturer  of  any  such  ware,  he  shall  then  be  discha^ed  from  any 
penalty  incurred  for  selling  the  same  ;  but  nothing  herein  contained  shall  exempt  any 
person  from  the  legal  consequences  of  uttering  any  such  ware,  knowing  the  same  to  t« 
marked  with  a  counterfeit  die. 

Sect.  5. — Where  any  alterations  or  additions  are  made  to  any  ware  of  gold  or  silver 
the  same  shall  be  again  assayed  and  marked  as  new,  and  a  fresh  duty  paid  upon 
the  whole.  Provided  always,  that  where  the  whole  weight  of  the  addition  bears  no 
greater  proportion  than  four  ounces  weight  to  the  pound  troy,  so  that  the  character  or 
use  of  such  ware  be  not  changed,  no  duty  sliall  bo  paid  except  upon  the  addition  ;  but  if 
any  dealer  alters  or  adds  anything  to  any  ware  without  bringing  the  same  to  be  re- 
assayed  and  re-marked,  or,  if  of  no  greater  weight  than  above  mentioned,  without  pro- 
curing the  assent  of  any  company  thereto,  and  if  ho  sell  or  expose  such  ware  for  sale 
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without  having  the  same  marked,  he  shall,  for  eyery  such  ware,  forfeit  the  sum  of  \0L; 
but  (Sect.  6)  such  dealer  maldng  known  the  actual  manufacturer  by  which  such  wKte  was 
80  altered  or  added,  shall  be  discharged  from  the  penalty  incurred  by  having  the 


his  possession  ;  and  (Sect.  7)  if  any  officer  employed  by  any  company  of  goldsmiths 
marL  any  ware  of  base  metal  with  any  die  or  instrument  used  for  marking  gold  or  silver 
ware,  the  company  shall,  for  every  such  ware,  forfeit  the  sum  of  20/.,  to  be  sued  and 
recovered  in  like  manner,  as  penalties  in  respect  of  stamp  duties  ;  and  every  snefa 
officer  shall,  upon  conviction  before  anv  justice  of  the  pcac^  be  dismissed  firom  his 
office,  and  every  such  ware  of  base  metal  so  marked  shall  be  seized. 

Sect  8. — Every  dealer  in  gold  or  silver  ware,  entering  his  private  mark  under  the  kin 
now  in  force,  with  any  of  the  said  companies,  shall  give  to  the  officer  the  particulars  of 
every  house,  shop,  or  place,  in  which  he  carries  on  any  part  of  his  said  business,  as  well 
as  the  pUcc  of  his  abode,  that  an  entry  thereof  may  be  made  at  the  hall  or  oflioe  of  such 
company,  and  so,  from  time  to  time,  shall  cause  an  entry  to  be  made  of  any  other  plan 
where  he  may  carry  on  business,  on  pain,  in  case  of  default,  of  forfeiting  5c.,  to  be  sued 
for  and  recovered  by  any  of  the  companies ;  and  (Sect  9)  every  fraudulent  enHig, 
obliterating,  or  defacing  any  mark  shall  subject  any  dealer  in  gold  and  silver  wares  to  a 
penalty  of  5/.  to  be  sued  for  and  recovered  by  any  of  the  companies. 

Sect  10. — The  several  pecuniary  penalties  imposed  by  this  Act  shall  be  sued  for  and 
recovered,  with  full  cost  of  suit  in  any  of  H.M.*s  courts  of  record  at  WeMmimskry  by 
action  of  debt,  bill,  plaint,  or  information,  in  the  name  of  any  master,  warden,  aanver, 
clerk,  or  other  officer,  entitled  to  sue  for  the  same,  or  where  the  penalty  is  forfeited  to 
H.M.  in  the  name  of  the  Attomey-(3eneral  or  to  H.M.  in  the  name  of  an  officer  of 
stamp  duties,  before  a  justice  of  the  peace,  in  like  manner  as  any  penalty  may  Be 
recovered  before  any  such  justice,  by  any  officer  of  stamp  duties  ;  and  every  penalty 
to  be  sued  for  by  the  officer  of  any  company  shall  be  paid  to  such  company,  and 
applied  by  the  company  in  defiraying  the  expenses  of  the  assay  office. 

Sect  11. — Upon  information  given  upon  oath  against  persons  suspected  of  having  in 
their  possession  illegal  wares,  justices  may  grant  search-warrants  to  the  oSicer  of  any 
company  :  Provided  always,  that  nothing  in  this  Act  shall  authorise  the  seardi  for  or 
seizure  of  woltes  not  required  to  be  marked  by  any  of  the  companies  of  goldsaiiths,  or 
any  of  the  wares  following,  namely,  watch  rings,  watch  keys,  watch  ho^ES,  ear-rings, 
necklaces,  eye-elasses,  spectacles  of  gold,  shirt  pins  or  studs,  bracelets,  head  ornaments, 
and  waist  buckles  ;  and  (Sect  12)  every  die,  punch  or  other  instrument,  wbidi  may  be 
lawfully  seized,  shall  be  destroyed  by  any  such  company,  and  every  saxh  ware  so 
seized,  if  it  be  shown  to  the  satisaction  of  the  court  or  justice  before  whom  the  pro- 
ceedings be  had,  that  the  same  has  been  lawfuUy  seized,  may  be  destroyed. 

Sect  13. — AU  actions  or  prosecutions  brought  or  commenced  against  any  person  for 
anything  done  in  pursuance  or  under  the  authority  of  this  Act,  shall  be  oommenced 
and  prosecuted  within  three  months  after  the  fact  committed,  and  in  the  county 
where  the  cause  of  action  arises  ;  and  notice  of  the  action,  and  of  the  eaose  thereof   « 
shall  be  eiven  to  the  defendant  one  month  at  least  before  commenoonent  of  action  ;«s 
and  the  defendant  may  in  such  action  plead  the  general  issue,  and  give  this  Act  an<LJ 
any  other  matter  in  evidence  at  any  trial  ;  and  if  the  cause  of  action  i^tpear  to  hai 
arisen  in  any  other  county,  or  the  action  is  brought  after  the  expiration  of  the 
calendar  months,  or  is  brought  in  any  other  than  the  proper  county,  or  if  notice  is 
given  in  manner  aforesaid,  or  if  tender  of  sufficient  amends  has  been  made  before,  or  \ 
sufficient  sum  paid  into  court  after  action  commenced,  the  jury  shall  find  a 
for  the  defendant ;  and  if  a  verdict  pass  for  the  defendant,  or  the  plaintilT  beoomj^s 
nonsuit  or  discontinue  anv  such  action,  or  if,  on  demurrer  or  otherwise,  judgment  shal^F 
be  given  against  the  plaintiff,  the  defendant  shall  recover  his  full  costs  as  betweeos^ 
attorney  and  client,  and  shaU  have  the  like  remedy  for  the  same  as  any  defendant  wm,^ 
have  for  costs  of  suit  in  other  cases  at  law  ;  and  although  a  vermct  be  given  fov 
plaintiff  he  shall  not  have  costs  against  the  defendant  unless  the  jndge  ceartify  in. 
writing  his  approbation  of  the  action  and  of  the  verdict  obtained  thereon. 

Sect  1 4. — In  the  construction  of  this  Act  the  words  ^  base  metal "  shall  mean  any  mete/ 
other  than  gold  or  silver  of  the  respective  standard  required  by  law  ;  the  torn  *'  dealer 
in  gold  and  silver "  shall  include  every  goldsmith  or  silversmith,  and  every  worker, 
maker,  and  manufacturer  of  and  trader  and  dealer  in  gold  and  silver  wares  ;  the  tern 
<<  die ''  any  die,  plate,  tool  or  instrument  whatever,  by  means  whereof  any  mark  can  be 
made  upon  any  metal  whatsoever ;  *'  mark,*'  any  mark,  stamp,  or  impression  made 
Avith  any  die  or  instrument ;  *'  ware,'*  any  plate,  vessel,  article,  or  manulacture  of  aor 
metal  whatsoever. 


HACKNEY  AND  STAGE  CARRIAGES.  263 

7  A  8  v.,  c.  22.     Amendment  of  the  Law  to  prevent  Frauds  and  Abuses  in  the 
Marking  Gold  and  Silver  Wares, 

Seet  15. — After  reciting  that  gold  wares  are  by  certain  statutes  to  be  marked  with  the 
same  mark  as  silver  wares,  and  that  it  is  expedient  for  them  to  be  marked  differently, 
it  is  enacted  that  after  the  Ist  October,  1844,  all  gold  of  the  standard,  or  fin^iess  of 
twenty-two  carats  of  fine  gold  in  every  pound  troy,  shall  be  marked  with  a  crown,  and 
the  figures  22  instead  of  the  lion  pasaant;  and  (Sect.  16^  all  the  rules,  powers, 
and  penalties  provided  concerning  the  marks  formerly  used,  shall  be  extended  to  those 
directed  to  be  used  by  this  Act ;  and  (Sect*  17)  this  Act  shall  not  extend  to  Scotkmd 
or  Ireland. 

HACKNEY  AND  STAGE  CARRIAGES. 

Synopsis  of  the  Statutes, 

Hackney  Carriages  have  been  the  subject  of  two  statutes,  namely,  the  1  &  2 
W.  4,  c.  2*2,  by  which  all  former  Acts  are  repealed ;  and  the  1  &  2  V.,  c.  79, 
(see  Dig.,  Part  I.,  tit.  Hackney  Carriages);  since  which  the  6  &  7  V.,  c.  86, 
has  been  passed,  see  Infra. 

6  &  7  v.,  c.  86.  Begidating  Hackney  and  Stage  Carriages  in  and  near  London. 

Seel  l.^-Afler  reciting  the  1  &  2  V.,  c.  79,  the  same  is  repealed,  but  all  licences  and 
tickets  granted  under  the  recited  Act  are  to  continue  (if  not  sooner  suspended  or  re- 
voked) for  the  time  for  which  they  were  originally  granted,  or  until  new  licences  and 
tickets  be  issued  instead  of  them. 

Sect.  2. — In  the  construction  of  this  Act  the  words  '^  Hackney  Carriage  "  shall  include 
every  carriage  (except  a  stage  carriage)  which  stands  on  hire  or  plies  for  passengers 
for  hire  at  any  place  within  the  limits  of  the  City  of  London  ;  the  words  **  Metropo- 
litan Stage  Carriage"  shaU  include  every  stage  carriage  except  such  as  on  every 
journey  go  to  or  come  from  some  town  or  place  beyond  the  limits  aforesaid  ;  the  word 
^  Proprietor  "  every  person,  either  alone  or  in  partnership,  keeping  any  hackney  car- 
riage or  any  metropolitan  stage  carriage,  or  concerned  otherwise  than  as  driver  or 
attendant  in  employing  for  hire  any  such  carriage  ;  ^  Conductor/*  every  director  or 
other  person  except  the  driver  who  attends  upon  the  passengers  in  any  metropolitan 
stage  carriage  ;  ^  Waterman,"  every  person  supplying  water  to  the  driver  of  hackney 
carriages  at  the  standings  where  such  carriages  usually  ply  for  hire,  and  every 
attendant  upon  any  metropolitan  stage  carriage  at  places  where  they  ply  for  pas- 
sengers ;  **  Passenger,"  every  person  carried  by  any  hackney  carriage,  or  by  any 
metropolitan  stage  carriage  except  one  driver,  and  where  there  is  a  conductor,  one 
conductor  ;  and  ^  Horse,"  every  mare  or  gelding. 

Seel.  3. — So  much  of  1  &  2  W.  4,  c.  22,  as  relates  to  hackney  carriages  and  watermen,  and 
not  hereby  repealed,  and  except  as  to  the  appointment  of  watermen  by  the  aforesaid 
eommiasioners  (that  is,  the  commissioners  of  stamps,  1  &  2  W.  4,  c.  22)  shall  extend 
and  apply  to  hackney  carriages  and  watermen  within  the  meaning  of  this  Act :  Pro- 
vided always,  that  nothing  in  this  Act  contained  shall  render  liable  to  the  duties  im- 
posed by  the  said  Act  any  hackney  carriage  not  used  for  plying  for  fares  at  any  place 
within  the  distance  of  five  miles  from  the  general  post-office  in  London. 

Sect.  4. — After  reciting  the  provision  in  1  &  2  W.  4,  c.  22,  which  requires  the  owners  of 
every  waggon,  cart,  or  other  carriage,  to  have  his  name  painted  on  the  same,  it  is 
enacited,  that  where  the  owner  is  a  peer,  it  shall  be  deemed  a  sufficient  compliance  with 
the  said  provision  if  his  title  only  be  painted  in  the  manner  therein  described. 

Sects.  5,  6. — Appointment  of  registrar,  deputy  registrar,  and  other  officers,  and  their 


Sect.  7. — The  proprietor  of  every  metropolitan  stage  carriage  shall  keep  distinctly  painted, 
both  on  the  outside  and  inside  of  the  same,  the  words  <^  Metropolitan  Stage  Carriage," 
or  such  other  words  as  the  rcdstrar  shall  direct,  together  with  the  number  of  the 
stamp-office  plate  relating  to  such  carriage  ;  and  shall  also,  on  the  inside  of  every  sudi 
carriage,  keep  distinctly  painted  in  a  conspicuous  manner  a  table  of  fares,  and  the  same 
shall  be  deemed  to  be  uio  only  lawful  fares,  and  may  be  recovered  by  the  driver  or 
conductor  as  in  the  case  of  hackney  carriages,  in  a  summary  way,  before  anv  justice  of  the 
peace,  and  every  proprietor  making  default  in  the  premises  shall  forfeit  we  sum  of  20«. 

Sect.  8. — The  registrar  may  grant  licences  to  act  as  driver,  conductor,  or  waterman  of 
sach  carriages  respectively,  to  any  person  who  can  bring  a  certificate  of  good  behaviour. 
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provided  that  no  person  shall  be  licensed  as  driver  who  is  under  the  age  of  sixteen  ; 
and  the  licence  sliall  specify  the  number,  name,  place  of  abode,  age,  and  deseription  of 
the  person  licensed,  and  the  same  shall  continue  in  force  until  the  1<<  June  next  after 
the  date  thereof,  unless  the  same  be  granted  in  the  month  of  May^  when  it  shall  con- 
tinue in  force  until  the  June  of  the  year  following,  unless  the  same  be  in  any  case  sooner 
revoked  or  suspended,  and  in  case  any  of  the  particulars  entered  or  endorsed  upon  any 
licence  be  erased  or  defaced,  such  licence  shall  be  wholly  void  ;  and  (Sect.  9)  a  stamp 
duty  of  5^.  shall  be  charged  upon  every  licence  ;  and  in  the  case  of  a  new  licence,  if 
the  party  applying  has  not  returned  his  metal  ticket  on  the  expiration  of  bis  former 
licence,  the  registrar  may  chaise  him  an  additional  5s. ;  and  (Sect  10)  the  party  acting 
as  dj^ver,  or  other^^ise,  without  a  licence,  shall  be  liable  to  pay  the  sum  of  5L  ;  and  the 
proprietor,  for  permitting  any  one  to  act  without  a  licence,  shall  be  liable  to  pay  lOt ; 
Provided  that,  if  any  party  has  been  so  employed  for  not  more  than  twenW-foor  hoursy 
or  upon  proof  to  the  satisfaction  of  a  justice  of  the  peace  that  the  employment  was 
occasioned  by  unavoidable  necessity,  the  proprietor  shall  not  be  subject  to  sa^  last- 
named  penalty. 

Sect  1 1 . — Watermen  being  removed  to  other  standings,  such  removal  mnst  be  endorsed 
upon  the  licence  on  pain  of  forfeiting  40«.  in  case  of  default ;  and  (Sect.  12)  watermen 
may,  at  the  discretion  of  the  registrar,  be  appointed  temporarily  ;  and  any  waterman  iia 
that  case  neglecting  to  return  liis  licence  and  ticket  when  called  upon  so  to  doy  shall 
forfeit  5/. ;  and  (Sect  1 3)  the  registrar  may  cause  water  to  be  laid  on  for  the  use  of  anjr 
waterman  willing  to  render  himself  liable  to  pay  the  water-rate ;  and  any  watennan 
refusing  to  deliver  up  the  key  of  the  watercock  when  required  so  to  do  by  the  registzary 
shall  forfeit  51.,  and  so  from  time  to  time  until  he  deliver  up  the  same. 

Sect  14. — Persons  applying  for  a  licence  shall  sign  a  requisition  for  the  same,  whi^  diall 
contain  such  particulars  as  the  registrar  shall  direct ;  and  in  case  any  such  penoa 
makes  a  false  representation,  or  if  the  person  to  whom  reference  is  made  wHfixlly 
makes  any  misrepresentation,  the  party  in  either  case  shall  forfeit  the  som  of  5/., 
recoverable  by  Uie  registrar  before  a  magistrate,  within  one  month  after  commiasion  of* 
the  offence  ;  and  (Sect  1 5)  the  driver,  conductcor,  or  waterman  changing  hia  abode,  and 
neglecting  for  two  days  to  give  notice  to  the  registrar  of  such  change,  shall  forfeit  for 
every  such  offence  the  sum  of  20;.,  recoverable  at  any  time  during  the  curreiicy  of  tb0 
Ucence  ;  and  (Sect.  1 6)  the  particulars  of  every  licence  shall  be  entered  in  a  book  iaa 
the  registrar's  office. 

Sect  17. — Tickets  shall  be  worn  by  driver,  conductor,  and  waterman,  conapiciioiisly  oca 
his  breast ;  and  in  case  of  default,  or  of  refusing  to  let  the  same  be  inspected,  he  shall 
forfeit  40«. ;  and  (Sect  18)  licences  and  tickets  shall  be  delivered  up  upon  ihe  disooim— 
tinuance  of  the  licence,  on  pain  of  forfeiting  51. ;  and  (Sect  19)  new  tickets  mav  ] 
delivered  instead  of  such  as  are  defaced  or  lost ;  and  if  any  ticket  represented  to  ha^ 
been  lost,  be  afterwards  found,  and  if  the  person  in  whose  possession  such  ticket  i 
come,  refuse  or  neglect  for  three  days  to  aeliver  the  same  to  the  registrar,  or  if 
licensed  person  continue  to  wear  a  ticket  after  the  writing  thereon  is  obliterated,  or 
same  be  not  distinctly  legible,  he  shall  forfeit  40#. ;  and  ^Sect  20)  foi*ger^  of  any  Hcsq' 
or  ticket  shall  be  deemed  a  misdemeanor,  punishable  with  fine  and  impnaonment. 

Sect  21. — The  proprietor  shall  retain  the  licence  of  the  driver,  &c.,  and  in  case  of 
plaint  shall  produce  the  party  charged  before  a  justice  of  the  peace,  who,  if  ibe 
be  proved,  shall  endorse  upon  the  licence  the  nature  of  the  offence,  and  the  amount 
the  penalty  inflicted  ;  and  every  proprietor  neglecting  to  require  the  licence  to 
delivered  up  to  him  shall  forfeit  the  sum  of  3^. 

Sect.  22. — Anv  justice  of  the  peace  shall  hear  and  determine  all  disputes  between 
prietors  and  the  person  whom  tliey  employ  ;  but  (Sect  23)  no  affreements 
drivers  or  others  and  proprietors  sliall  be  enforced  unless  the  same  be  in  writing  ; 
(Sect.  24)  on  the  driver  or  conductor  leaving  the  service  of  any  prc^Mnetcnr,  hia  hcesiee 
shall,  on  demand,  be  returned  to  him  :  Provided  always,  that  if  the  proprietor  hstve 
any  complaint  against  the  party  leaving,  he  may  retain  the  licence  for  twenty-fovor 
hours,  and  witliin  tliat  time  shall  apply  to  the  police  court  or  some  justice  foir  a 
summons,  and  shall  leave  the  licence  wiUi  the  clerk  ;  and  in  case  of  refiisal  or  ne^eci 
to  deliver  up  such  licence  witliin  twenty-four  hours,  exclusive  of  Sunday,  or  any  day  oo 
which  tlic  police  court  is  not  open  ;  or  to  apply  for  a  summons,  the  justice,  if  he  thio^ 
there  was  no  just  cause  for  detaining  tlie  licence,  or  that  there  has  been  needless  deb/ 
on  the  part  of  the  propiictor,  may  order  such  compensation  to  bo  made  to  the  Btid 
driver  or  conductor  as  he  may  think  reasonable,  and  payment  of  such  compenssiioa 
shall  be  enforced  in  the  same  manner  as  any  penalty  under  tliis  Act,  and  the  justice 
shall  cause  the  licence  to  be  delivered  to  tlie  said  driver,  &c.,  unless  anv  misconduct  be 
proved  against  him  ;  and  (Sect  25)  any  justice  of  the  peace  before  whom  any  driver, 
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&C.,  is  convicted  of  any  offence,  nuty,  if  he  think  fit,  roToke  or  suspend  his  licence,  and 
for  that  purpose  may  require  the  licence  and  ticket  to  be  delivered  up  to  him,  and  any 
person  refusing  to  deliver  the  same  sludl  forfeit  5/.  ;  and  the  justice  Btiall  send  the  same 
to  the  registrar,  who  shall  cancel  the  same  in  case  of  its  being  revoked,  or  re-deliver  it 
at  the  end  of  the  time  for  which  it  was  suspended,  as  the  case  may  be  ;  and  (Sect.  26) 
when  any  hackney  carriage  licence  is  discontinued  or  revoked,  the  stamp-office  num- 
bered plate  in  respect  of  the  same  shaU  be  delivered  up  to  the  conmiissioners  of  stamps 
and  taxes  ;  and  in  case  of  default,  the  same  may  be  seized  wherever  found  ;  and  any 
person  molesting  or  obstructing  the  officer  who  makes  the  seizure  shall  forfeit  the  sum 
of  5/. ;  and  if  the  licence  be  found  in  the  possession  of  any  one  not  having  a  licence 
relating  to  the  same,  and  it  was  so  possessed  with  the  consent  of  the  person  to  whom 
the  same  was  granted,  it  shall  be  lawful  for  the  commissioners  to  I'evoke  the  licence  to 
which  the  plate  relates. 

Sect.  27w — No  person  shall  act  as  driver  or  conductor  of  any  carriage  without  the  consent 
of  the  proprietor  on  pain  of  forfeiting  40«. ;  and  every  one  cha^;ed  with  such  offence, 
who,  when  required  by  a  justice  of  the  peace  so  to  do,  does  not  truly  make  the  name 
and  place  of  abode  of  any  person  known  who  has  suffered  him  to  act,  witliout  such  con- 
sent, and  also  the  number  of  the  ticket  of  such  person  (if  licensed)  shall  be  liable  to  a 
further  penalty  of  40«. ;  and  every  constable  may  without  warrant  seize  any  person 
acting  unlawfully  as  driver,  &c.,  and  convey  him  before  any  justice  of  the  peace,  and 
also,  if  necessary,  may  take  charge  of  the  carriage  and  horses,  and  deposit  the  same  in 
some  place  of  safe  custody,  until  claimed  by  the  proprietor. 

Sect.  28. — If  any  driver,  &c.  is  guilty  of  wanton  or  furious  driving  or  cause  by  carelessness 
or  wilful  misbehaviour  any  hurt  or  damage  to  any  person,  or  is  drunk,  or  uses  any  insult- 
ing or  abusive  language,  he  shall  forfeit  the  sum  of  32.  ;  or  the  justice  before  whom  the 
complaint  is  brought  may,  if  he  think  proper,  instead  of  inflicting  such  penalty,  commit 
the  offender  to  prison  for  any  period  not  exceeding  two  calendar  montnis,  witn  or  with- 
oat  hard  labour  as  he  shall  direct ;  and  such  justice  may  order  the  proprietor  to  pay 
any  sum  not  exceeding  10^  by  way  of  compensation  for  any  damage  done,  and  also 
such  costs  as  may  have  been  incun^,  and  payment  thereof  may  be  enforced  against 
the  proprietor  as  any  penalty  imposed  under  this  Act,  and  any  sum  so  paid  by  the  pro- 
prietor may  be  recovered  in  a  summary  manner  from  the  driver  or  conductor  through 
whose  default  the  same  has  been  paid  ;  or  such  justice  may,  if  he  think  fit,  in  the  first 
instance,  adjudge  the  compensation  to  be  paid. 

Sect.  29. — The  commissioners  of  the  metropolitan  police  shall  appoint  the  standings  of 
hackney  carriages  and  the  plying  places  for  the  stage  carriages,  and  make  regulations 
oonoeraing  the  boundaries  of  me  same,  and  any  driver,  &c.,  not  conforming  to  the 
same  shall  be  subject  to  a  penalty  of  40«.  ;  and  (Sect.  30)  such  standings  shall  be  in 
the  centre  of  the  street ;  and  (Sect.  31)  hackney  carriages  shall  not  ply  opposite  to  the 
general  post-office  ;  and  ^Sect.  32)  the  Lord  Mayor  and  Aldermen  shall  make  regula- 
tions wiUi  respect  to  carnages  in  the  city. 

Sect.  33. — If  any  driver  loiters  or  causes  any  obstruction  in  any  public  street,  or  delays 
such  carriage  improperly  on  any  journey,  or  deceives  any  person  in  respect  to  the 
route  or  destination  thereof,  or  refuses  to  admit  any  passenger  against  whom  there  is 
no  reasonable  objection,  or  demands  more  than  the  legal  fare,  or  stops  at  the  end  of 
any  street  (except  in  case  of  unavoidable  necessity)  or  any  place  where  foot-passengers 
cross,  or  plies  for  passengers  by  blowing  any  horn  or  otlier  noisy  instrument  within  the 
limits  of  the  metropolis  as  defined  by  the  said  Act,  or  if  any  conductor  allows  any 
other  person  to  ride  upon  the  steps  or  the  place  provided  for  him,  or  any  driver  of  a 
hackney  carriage  allows  any  person,  not  being  the  hirer  or  the  person  employed  by  the 
hirer,  to  ride  on  the  driving  box,  and  if  any  driver  or  conductor  of  a  stage  carriage 
smokes  while  acting  in  that  capacity  after  any  objection  taken  by  any  passenger,  he 
shall  for  every  such  offence  forfeit  20«. 

Sect.  34. — All  property  left  by  any  passenger  in  any  stage  carriage  shall  be  given  up  to 
the  conductor,  or  the  driver  in  his  absence,  and  any  person  refusing  to  deliver  up  the 
property  of  another  so  left  sliall  forfeit  the  sum  of  202.  ;  and  the  conductor,  &c.  shall, 
within  four  days  after  the  same  has  been  left,  carry  the  property,  in  the  state  in  which 
he  finds  the  same,  to  the  head  office  for  stamps  in  tlic  city  of  Westminster,  and  the 
property  so  deposited  shall  be  dealt  with  in  the  same  manner  as  property  left  in 
nackney  carriages. 

Sect.  35. — When  any  complaint  is  made  against  any  driver,  &c.,  the  justice  may,  if  he 
thinks  proper,  forthwith  summon  the  proi)rictor  to  produce  tlie  party  complained  of  ; 
and  if  the  proprietor  fail  to  produce  such  person,  such  justice  may  proceed  to  hear  and 
determine  the  case  in  his  absence,  and  adjudge  payment  by  the  proprietor  of  any 
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penalty  incnrred,  the  same  to  be  recovered  in  a  summary  way  ;  and  sach  justice  may, 
if  he  think  proper,  impose  a  fine  of  40«.  on  any  proprietor  failing  to  produce  such 
driver  without  satisfactoiy  excuse  ;  and  every  proprietor  so  summoned  shall  cause 
notice  to  be  given  to  or  len  at  the  abode  of  such  driver  of  the  time  and  place  when  he 
is  to  appear  before  the  justice,  and  if  the  driver,  See,  fail  to  appear,  the  said  justice 
may  issue  a  warrant  for  his  apprehension,  and  if  any  driver,  &c.,  after  such  notice, 
without  reasonable  excuse,  neglect  or  refiise  to  attend,  he  shall  forfeit  the  sum  of  AOt^ 
and  so  from  time  to  time  as  often  as  he  neglects  or  refuses. 

Sect  36. — Any  magistrate,  within  the  limits  of  this  Act,  may  so  far  as  relates  to  hackney 
or  stage  carriages,  hear  and  determine  offences  against  the  same  ;  and  (Sect.  37)  upon 
the  hearing  of  any  complaint  made  under  the  provisions  of  this  or  the  recited  Act,  the 
justice  of  the  peace  may  take  the  evidence  of  Uie  complainant,  in  any  dispute  about  tho 
amount  of  fare,  or  of  wages,  or  on  any  complaint  of  personal  iniury,  or  in  any  case  in 
which  he  shall  be  entitled  to  no  pecuniary  advantage  besides  his  costs  and  expenses, 
or  being  entitled  to  some  compensation  shall  give  the  same  up  ;  and  (Sect  38)  all 
complaints  made  under  the  provisions  of  the  recited  Act,  except  such  as  may  be  made 
by  du^ection  of  the  commissioners  of  stamps  and  taxes,  and  except  in  cases  where  some 
other  term  of  limitation  is  specially  provided  by  this  Act,  shaU  be  made  widiin  seven 
days  after  the  day  on  which  the  cause  of  complaint  has  arisen  ;  and  (Sect  39)  penalties 
mav  be  awarded  to  be  paid  by  instalments,  and  in  case  of  nonpayment  the  party  may 
be  miprisoned  for  the  period  of  two  months,  or  the  penalty  may  be  levied  b^  distress 
and  all  of  the  goods  of  the  party  making  default :  Provided  always,  that  no  nnprisoo- 
ment  for  nonpayment  of  any  sum,  ordei^  to  be  paid  on  account  of  wages  or  the  earn* 
ings  of  any  carriage  or  of  any  deposit  of  any  money  shall  be  for  a  longer  period  thsD 
one  calendar  month  ;  and  all  proceedings  whatsoever  before  any  justice  or  the  pesoe 
under  any  of  the  provisions  of  this  or  the  recited  Act,  and  the  judgment  of  the  slid 
justice  thereon  shidl  be  final  and  conclusive. 

Sect  40. — In  all  cases  when  any  goods  distrained  or  seized  are  directed  to  be  sold,  the 
same  shall  be  sold  by  public  auction,  and  notice  of  the  time  and  place  of  sale  shall  be 
given  to  the  owner,  or  left  at  his  usual  place  of  abode,  three  days  at  least  prior  to  such 
sale  :  Provided  always,  that  if  the  owner  of  such  goods  give  his  consent  in  writing  to 
the  sale  thereof  at  an  earlier  period,  or  in  any  other  manner  than  is  by  this  Act  directed, 
such  goods  may  be  sold  aocoi^ling  to  the  terms  of  the  consent :  Provided  also,  that  if  ti 
any  time  before  the  sale,  the  owner  pay  or  tender  the  sum  directed  to  be  levied, 
together  with  reasonable  costs  and  expenses  incurred,  no  sale  of  such  goods  shall  be  made. 

Sect.  41. — For  the  purpose  of  serving  summonses  and  other  notices  required  by  this  or 
the  recited  Act,  the  usual  place  of  abode  of  any  driver,  &c.,  shall  be  deemed  to  be  the 
place  specified  in  the  licence  ;  and  in  all  cases  of  complaint  in  respect  of  any  matter 
within  the  meaning  of  this  or  the  recited  Act,  the  said  justice  may  either  summon  the 
party  complained  of,  or  issue  a  warrant  for  his  apprehension  in  the  first  instance  ;  and 
(Sect  42)  every  person  summoned  to  attend  to  give  evidence  as  a  witness,  who  refused 
or  neglects  to  appear,  without  a  reasonable  excuse,  or  refuses  to  be  examined  or  givo 
evidence,  shall  forfeit  5/. 

Sect  43. — Every  summons  or  warrant  had  or  taken  against  a  proprietor  foor  the  deianE^ 
of  the  driver  or  conductor  thereof,  may  be  drawn  according  to  the  several  forms  in  th^ 
schedule  hereunto  annexed  ;  and  every  order,  conviction,  warrant,  or  other 
under  the  provisions  of  this  or  the  recited  Act,  shall  be  good  without  stating  tiie 
in  eridence,  or  more  than  the  matter  or  offence  in  respect  whereof  such  order  or  < 
proceeding  has  been  had  or  made  ;  and  (Sect  44)  where  there  is  more  than  one 
prietor,  it  shall  be  sufficient  in  any  such  proceeding  to  name  one  of  the  propneto^c^ 
without  reference  to  any  other. 

Sect  45. — Any  justice  of  the  peace  is  hereby  empowered  to  lessen  the  penalty  or  term   ^of 
imprisonment  in  any  case  of  conviction  under  this  or  the  recited  Act ;  and  (Sect  4  ^) 
all  penalties  or  sums  of  money  adjudged  within  the  metropolitan  police  district  to  be 
paid  under  this  or  the  recited  Act,  shall  be  payable  to  H.M. ;  and  all  such  penalti^ss^ 
&c.,  adjudged  within  the  city  of  LandoHj  or  the  hberties  thereof,  shall  be  payable  to  tibe 
chamberlain  of  the  said  city. 

Sect.  47. — Limitation  of  actions  ;  for  similar  provisions,  see  ante,  p.  103. 
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SCHEDULE  REFERRED  TO  IN  THE  FOREGOING  ACT. 

No.  1. 

Pwm  of  a  Summons  to  the  Proprietor  of  a  Hackney  Carriage  or  a  Metropolitan  Stctge  Carriage^ 
to  produce  the  Driver  or  Conductor  thereof  to  answer  a  Complaint, 

To  E.  F.,  of,  &C.,  proprietor  of  the  hackney  carriage,  Number  —  [or  the  metropolitan 
stage  carriage,  Number  — .] 

Whereas  complaiut  hath  been  made  by  C.  D.  against  the  driver  of  the  hackney 
carriage.  Number  —  [or  the  driver  or  conductor  of  the  metropolitan  stage  carriage. 
Number  — ]  on  the  —  day  of —  now  last  past  [or  instant],  of  which  said  carriage  yon 
were  then  the  proprietor,  at  or  about  the  hour  of  — ,  did  [here  state  the  alleged  offence,] 
These  are,  therefore,  to  require  you  to  produce  the  said  driver  [or  conductor]  before  me, 
or  such  other  magistrate  as  shall  be  present  at  — ,  on  the  —  day  of  — ,  at  —  of  the 
clock  in  the  —  noon,  then  and  there  to  answer  the  said  complaint. 

Dated  the  —  day  of  — 

(Signed) 
One  of  the  Police  Magistrates  of  the  Metropolis, 

[or  One  of  H.M.'s  Justices  of  the  Peace  for  — .] 

No.  2. 

Form  of  a  Warrant  of  Distress  for  levying  vpon  the  Proprietor  of  a  Hackney  Carriage  or  Metro- 
politan Stage  Carriage  the  pencUty  in  which  the  Driver  or  Conductor  thereof  has  been 
convicted. 

To  A.  B.,  of,  &c. 

Whereas  C.  D.,  the  driver  of  the  hackney  carriage.  Number  —  [or  the  driver  or 
conductor  of  the  metropolitan  stage  carriage,  Number  — ]  on  the  —  day  of  — ,  was 
^dnly  convicted  of  a  certain  offence,  for  that  [here  state  tlte  offence]  whereby  he  hath 
been  adjudged  to  forfeit  the  sum  of  — ,  over  and  above  the  sum  of  — ,  for  the  costs  and 
charges  of  the  informer,  making  together  the  sum  of  — ,  which  hath  not  been  paid  by 
the  said  driver  [or  conductor]  nor  by  any  person  on  his  behalf :  And  whereas  according 
to  the  statute  in  that  behalf  made,  the  said  E.  F.,  the  proprietor  of  the  said  carriage, 
hath  been  required  to  pay  the  said  sum  of  which  he  hath  neglected  or  refused  to  do. 
Therefore  I  command  you  to  levy  the  said  sum  of  —  by  distraining  the  goods  and 
chattels  of  the  said  E.  F. ;  and  if  within  the  space  of  five  days  next  after  such  distress 
taken  the  said  sum  of  — ,  together  with  the  reasonable  costs  and  charges  of  taking  and 
keeping  such  distress,  shall  not  be  paid,  then  I  order  and  direct  that  you  sell  and  dis- 
pose of  the  said  goods  and  chattels,  which  shall  be  so  distraiued,  taken,  and  seized  as 
aforesaid,  and  shall  levy  and  raise  thereout  the  said  sum  of  — ,  and  all  reasonable  costs 
and  charges  of  taking  and  keeping  and  selling  such  distress,  rendering  the  overplus  [if 
any]  to  the  owner  of  the  said  goods  and  chattels,  and  you  are  to  certify  to  me  what  you 
shall  have  done  by  virtue  of  this  my  warrant. 

(Signed,  &c.,  see  No.  1 .) 

No.  3. 

Form  of  Warrant  of  Commitment  of  the  Proprietor  of  a  Hackney  Carriage,  or  Metropolitan 
Stage  CarriagCy  for  want  of  a  svfficieiU  Distress  whereon  to  levy  the  penalty  in  which  the 
Driver  or  Conductor  of  such  Carruzge  has  been  convicted. 

To  A.  B,,  of,  &c.,  and  to  the  Keeper  of  the  Common  Gaol  [or  House  of  Correction]  at  — . 

Whereas,  &c.,  [proceed  cm  in  the  form  No.  2,  to  the  words  "  which  he  hath  neglected 
and  refused  to  ^  inclusive]  ;  And  whereas  it  has  been  duly  made  to  appear  to  me  that 
^no  sufficient  distress  of  the  goods  and  chattels  of  the  said  K.  F.,  the  said  proprietor  can 
J  be  found  whereon  to  levy  the  said  sum  of  —  :  Therefore  I  command  you,  the  said 
A.  B.,  to  apprehend  and  take  the  said  EL  F.,  and  safely  to  convey  him  to  the  common 
gaol  [or  house  of  correction]  at  — ,  in  the  —  of  — ,  and  there  to  deliver  him  to  the 
keeper  thereof,  together  wth  his  warrant.  And  I  do  hereby  command  you,  the  said 
keeper,  to  receive  into  your  custody,  in  the  said  gaol  [or  house  of  correction]  him,  the 
said  E.  F.,  and  him  therein  safely  to  keep  for  the  space  of — ,  unless  the  said  sum  of  — 
shall  be  sooner  paid. 

Given  under  mv  hand  and  scaL  the  —  dav  of  — . 

(Signed,  &c.,  see  No.  1.) 
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HIGHWAYS. 

Synopsis  of  the  Statutes. 

The  statutory  law  respecting  highways  in  general  is  comprised  in  the  5  &  6 
W.  4,  c.  50  ;  amended  by  the  2  &  3  V.,  c.  81 ;  4  &  5  V.,  c.  59  (not  51);  see  Dig., 
Part  III.,  p.  68,  et  seq. ;  the  5  &  6  W.  4,  c.  50,  has  in  one  of  its  provisions  been 
extended  by  the  8  &  9  V.,  c.  71,  see  Infra. 

For  what  relates  to  turnpike  roads  as  distinguished  from  highways,  see  Dig., 
Part  III.,  p.  88,  et  seq.,  and  also  8  &  9  V.,  c.  59,  Infra. 

8  &  9  v.,  c.  59.     Continuing  the  4  &  6  V.,  c.  59  ». 

After  Inciting  the  4  &  5  V.,  c  59,  muthorizing  an  application  of  the  highway  rate  to 
turnpike  r^bcb,  and  that  the  recited  Act  was  continued  by  the  6  &  7  V.,  c  59,  to  the 
1st  Atigutty  1844,  and  to  the  end  of  the  then  next  seasion  of  Parliament  it  is  enacted 
that  the  said  recited  Act  shall  be  continued  to  the  1st  October,  1846^  and  to  the  end  of 
the  then  next  session  of  Parliament 

8  &  9  v.,  c.  71.     Extending  ^^  5  &  6  W.  4,  c.  50,  as  to  Highways. 

Sect.  1. — After  reciting  that  where  land,  allotted  to  surveyors  for  obtaining  materiah  to 
repair  highways,  was  exhausted,  it  might  be  sold,  it  is  enacted  that  the  recited  Act,  and 
all  the  provisions  therein  contained,  shall  apply  not  only  to  the  lands  in  the  said  Act 
specified,  but  to  all  lands  belonging,  or  which  hereafter  may  belong  to  parishes,  or  to 
the  surveyor  of  the  liighways,  for  Uie  purposes  aforesaid,  wluch  have  been  or  bereafttr 
may  be  lawfully  used  for  the  purpose  of  obtaining  materials  for  the  repair  of  the  high- 
ways in  such  parish,  the  materiids  in  which  have  been  or  may  hereafter  be  exhaustoi 

Sect  2. — The  recited  Act  and  this  Act  shall  be  construed  together  as  one  Act 

INCLOSURE. 

The  8  &  9  v.,  c.  118,  on  the  inclosure,  improvement,  exchange,  and  division 
of  commons  and  l£mds,  held  in  common,  has  been  given  fiilly  under  the  title  of 
**  Common,  Commons,"  &c.,  see  ante,  p.  67  ;  to  which  must  now  be  added  the 

9  &  10  v.,  cc.  70,  117,  on  the  same  subject,  see  Infra. 

9  &  10  v.,  c.  70.      Amending  the  S  &  9Y.,  c.  118,  as  to  the  Inclosure  and 
Improvement  of  Commons. 

Sect.  1.— After  reciting  8  &  9  V.,  c  118,  it  is  enacted  that  the  inclosure  eommissianen 
are  empowered  to  vary  the  terms  and  conditions  of  any  provisional  order  before  tbej 
make  their  general  annual  report,  and  copies  of  supplemental  provisional  order  shill 
be  deposited  for  inspection  in  the  same  manner  as  by  tlie  said  Act  is  required  in  refo^ 
ence  to  a  provisional  order  ;  but  (Sect  2)  no  such  supplemental  order  shall  take  efieet 
in  case  any  person  interested  in  such  land  signify  his  dissent  from  such  orda ;  vo^ 
(Sect  3)  in  such  case  the  commissioners  may  either  proceed  as  if  such  suppleDkentil 
order  had  not  been  issued,  or  may  suspend  all  proceedings  in  the  inclosure. 

Sect  4. — Where  allotments  for  recreaUon  or  other  pubtic  purposes  have  been  made  As 
condition  of  any  provisional  or  supplemental  order,  the  conmiissioners  may,  before  die 
valuer  has  made  his  award,  allow  an  equal  quantity  of  land  to  be  allotted  for  any  odier 
pubUc  purpose  in  lieu  thereof. 

Sect.  5. — Commissioners  may,  by  their  provisional  order,  make  it  a  condition  ihit  dicre 
shall  be  awarded  to  the  lord  of  the  manor,  instead  of  the  whole  or  any  part  of  the  shaie 
or  proportion  of  the  residue  of  the  land  to  which  he  would  luive  been  otherwise  entitled 
in  respect  of  his  right  and  interest,  as  lord,  in  the  soil,  and  also,  if  they  think  fit)  i" 
lieu  of  other  allotments  in  respect  of  other  rights  to  which  he  may  be  found  entitled, » 
rcnt-cliarge  of  such  amount  as  in  the  judgment  of  the  valuer  shall  be  equal  to  sueb 

•  4  <f:  5  F.,  c.  59. — By  u.  3  of  this  Act,  a  who  arc  interested  in  the  matter  of  the  tfif^ 

power  of  appeal  is  given  to  justices  at  quarter  may  not  be  present  at,  or  at  least  not  take  «»y 

sessions  to  any  person  thinking  himself  aggrieve<l  part  in  the  proceedings,  JL  y.  ffertfcrd,  (Jw»-) 

by  any  onler  or  determination  of  justices  at  petty  9  Jur.  424. 
sessions ;  and  it  has  been  decided  that  justices 
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)  A  10  v.,  c.  70.    Amending  the  S  &  9  V.,  c.   118,  as  to  the  Inclosure  and 
Improvement  of  Commons,  see  Dig.,  Part  III.,  p.  606. 

■hare  of  the  residue,  and  the  same  shall  be  recoverable  in  like  manner  as  rent-charges 
onder  the  6  &  7  W.  4,  c.  71. 

Sect.  6. — Where  any  copyhold  or  customary  land  is  intermixed,  or  held  with  freehold, 
and  the  bomidaries  thereof  are  not  exactly  known,  the  commissioners  may,  upon  the 
application  of  persons  interested  in  such  Iwds,  and  with  the  consent  of  the  lora  of  the 
manor,  authorize  an  assistant  commissioner  to  award  what  part  of  the  lands  so  inter- 
mixed shall  be  deemed  copyhold  or  customary  land,  and  what  freehold,  and  to  declare 
the  situation  and  boundary  thereof ;  and  (Sect.  7)  the  provisions  in  the  recited  Act 
concerning  notices  and  dissents  in  the  case  of  an  order  or  exchange,  shall  apply  in  the 
case  of  such  award  as  aforesaid  ;  and  (Sect  8)  where  any  land  held  by  lease  for  life  or 
jrears  is  so  intermixed  with  other  land^  the  boundaries  of  the  same  may  be  declared 
m  such  award. 

Sect  9. — The  provisions  of  the  recited  Act  respecting  the  exchange  of  lands,  or  their 
division  into  parcels  of  convenient  form,  shall  apply  to  lands  of  copyhold  or  customary 
tenure  :  Provided  always,  that  no  such  order  of  exchange  or  of  division  and  allotment 
of  any  copyhold  or  customary  land  shall  be  confirmed  by  the  commissioners,  unless  the 
consent  of  the  lord  of  the  manor  has  been  ffiven  thereto  ;  but  (Sect.  10)  in  every  case 
where  the  consent  of  the  lord  of  the  manor  is  required  under  this  Act,  a  declaration  or 
statement  in  writing,  under  the  hand  of  the  steward  or  his  deputy,  authorized  to  take 
surrenders  or  grants,  signifying  that  the  lord  has  consented,  shall  be  evidence  of  such 
consent  for  aU  the  purposes  of  this  Act 

Sect  11. — Where  a  person  interested  in  any  undivided  share,  or  any  cattle  gate  or 
other  gate,  or  any  right  of  conunon  defined  by  numbers  or  stints,  to  be  exercised  over 
any  land,  and  another  person  so  interested  in  any  right  to  be  exercised  over  other  land, 
are  desirous  of  exchanging  their  respective  gates  or  rights,  whether  the  land  be  liable 
to  be  inclosed  or  not,  the  commissioners,  upon  application  of  the  persons  interested  in 
such  shares,  gates,  or  rights,  may  make  an  order  of  exchange. 

Sect  12. — Every  new  survey,  map,  or  plan  used  for  the  purpose  of  any  incloeure  under 
the  said  Act,  shall  be  signed  by  the  conmiissioners,  after  examination  of  the  accuracy 
tiiereof  under  their  direction,  and  shall  be  sealed  with  the  official  seal  in  testimony  of 
such  examination. 

Sect  13. — Any  assistant  conunissioner  under  the  said  Act  may  be  specially  appointed  an 
aosessor  in  the  cases  therein  mentioned ;  and  (Sect  14)  this  Act  shall  be  taken  to  be  a 
part  of  the  said  recited  Act,  and  be  construed  accordingly. 

I  k  10  v.,  c.  117.     Authorizing  the  Inclosure  of  certain  Lands  pursuant  to  a 
Special  Beport  of  the  Inclosure  Commissioners  for  England  and  Wales, 

Sect  1.— After  recidng  8  &  9  V.,  c  118  (see  ante,  p.  67)  and  9  &  10  V.,  c.  16  (ante, 
p.  83)  it  is  enacted,  that  the  several  proposed  inclosures,  mentioned  in  the  schedule  to 
this  Act  annexed,  shall  be  proceeded  wiUi  and  completed  according  to  the  provisions  of 
the  first  recited  Act,  and  on  the  terms  and  conditions  in  the  provisional  order  of  the 
conmiisBioners  specified  in  each  case  in  that  behalf ;  and  (Sect.  3)  this  Act  shall  be 
deemed  to  be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such. 

SCHEDULE  TO  WHICH  THIS  ACT  REFERS. 


Ineloiore. 


Walthamstow    . 

Kentlsbury  Down . 

Wolston    .         .         .         .         , 

Tre^^r  Down  and  Kedd  Down 

Alkham 

Sbinfield    . 

Oblcy  . 

Wetheriogsett  Green  . 

Brockford  Green    . 

Rockbeare 

Heswall  Hills 

South  Down 

Norwood  Green 

Taunton  Deane 

Ellenborough 


County. 


Essex     .         * 

Devon 

Lancaster 

Cornwall    . 

Kent 

Berks  and  WilU 

Salop 

Suffolk 

Suffolk    . 

Devon 

Chester  . 

Devon 

Suffolk    . 

Somerset     . 

Cumberland 


Date  of  Provisional  Order. 


15  April 

14  January 

25  April 
13  March 

26  January 

21  May 
6  May 

15  April 
26  May 

22  April 
18  May 
17  June 

6  May 

10  June 

9  July 
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Synopiis  of  the  Statutes. 

The  law  for  the  relief  of  insolvent  debtors  was  first  consolidated  into  one  Act 
by  the  7  G.  4,  c.  57,  all  other  Acts  having  either  expired  or  been  repealed  bj 
that  Act,  the  provisions  of  which,  with  many  additional  provisions  on  the  law  of 
arrest  and  execution,  are  inserted  in  the  1  &  2  V.,  c.  110,  see  Dig.  Parts  I.,  II.,  tit. 
Insolvent  Debtors,  where  may  also  be  found  the  5  &  6  V.,  c.  116,  which  makes 
further  provisions  for  the  relief  of  insolvent  debtors  who  are  not  traders  within 
the  meaning  of  the  Bankrupt  Acts,  or  whose  debts  amount  to  less  tJban  3002. 
upon  the  whole  ;  to  these  may  be  added  the  7  &  8  V.,  c.  96,  which  still  further 
assimilates  the  law  of  insolvency  to  that  of  bankruptcy,  see  Infra. 

The  7  &  8  v.,  c.  70,  regulating  proceedings  for  the  recovery  of  small  debts, 
is  given  under  the  title  Debtor  and  Creditor,  see  ante,  p.  199. 

7  &  8  v.,  c.   96.     Atnendment  of  the  Law  of  Insolvency,  Bankruptcy,  and 
Eocecution. 

Sect.  1. — After  reciting  the  5  &  6  V.,  c.  116^  and  the  necessity  of  amending  it,  it  is 
enacted  that  a  petition  for  protection  from  process  may  be  presented  to  any  court  of 
bankruptcy  within  the  district  of  which  the  petitioner  has  resided  twelve  montfu,  with- 
oat  any  notice  whatever  being  giren  to  any  creditor,  or  in  the  Ltrndon  OozeUe^  or  in  any 
newspaper  ;  and  ^Sect.  2)  every  petition  mall  be  in  the  form  specified  in  the  scfaednle 
hereunto  annexea  (A.  No.  1),  and  such  petition,  and  the  schedule  required  by  the 
recited  Act  to  be  annexed  thereto,  shall  be  yerified  by  an  affidavit  of  the  petitioner  m 
the  form  specified  in  the  schedule  hereunto  annexed  (A.  No.  2),  and  such  affidavit  shall 
be  sworn  in  like  manner  as  affidavits  in  matters  of  bankruptcy  may  be  sworn  by  any 
law  now  in  force  relating  to  bankrupts,  and  shall  be  annexed  to  such  petition  at  tiie 
time  of  filing  the  same,  and  if  such  petition  and  affidavit  be  not  in  tbs  fonn  herein 
prescribed,  such  petition  shall  be  dismissed. 

Sect.  3. — After  filing  such  petition  the  commissioner  authorized  to  act  in  them  atter  shall 
forUiwith  cause  notice  of  such  filing  to  be  given  to  the  creditors  named  in  the  achedule 
of  ^e  petitioner,  and  resident  witlun  the  U.  K.,  whose  debts  amount  to  5|.,  brkIi  notice 
to  be  inserted  in  the  London  Ckuxtte,  and  in  some  newspaper  circulating  in  the  county 
wherein  the  petitioner  resides,  and  shall  thereby  appoint  a  public  sitting  of  the  court 
wheneyer  the  conrniissioner  thinks  fit  for  the  first  examination  of  the  petitioner  ;  and 
the  commissioner  may  adjourn  such  sitting  from  time  to  time,  and  allow  a  petitioner  to 
amend  his  schedule,  ana  correct  any  misstatement  therein,  and  the  choice  of  the 
creditors*  assignee  shall  take  place  at  such  sitting,  or  any  aidjoumment  thereof,  and 
shall  be  made  by  the  majority  m  number  and  value  of  the  creditors,  ii^o  may  attend 
by  themselves  or  their  attomies  duly  authorized  by  letters  of  attorney  in  that  behalf, 
provided  that  the  commissioner  shall  have  power  to  reject  any  person  who  appears  to 
be  unfit  to  be  an  assignee,  and  may  remove  such  assignee,  and  upon  such  rejection  or 
removal  a  new  assignee  shall  be  chosen  in  like  manner  ;  and  (Sect  4)  the  property  of 
the  petitioner  shall  vest  in  the  assignees  by  virtue  of  the  appointment,  and  me  Lord 
Chancellor  or  the  judges  and  commissioners  of  the  Court  of  Ba^ikruptcy,  or  the  maj<mty 
of  them  if  authorized  so  to  do  by  the  Lord  Chancellor,  may  from  time  to  time  make 
such  orders,  rules  and  regulations  for  the  security  of  the  property  of  the  petitioner  as 
he  or  they  may  think  proper. 

Sect.  5. — Upon  petition  being  filed  the  commissioner  shall  have  like  power  respectiAg  the 
seizure  of  the  property  of  such  petitioner  (except  as  hereinafter  directed),  and  ako 
power  to  compel  the  attendance  of  the  petitioner  and  his  wife,  and  every  person  known 
or  suspected  to  have  any  such  property  in  his  possession,  and  to  call  for  information 
from  every  person  capable  of  giving  the  same,  and  to  enforce  obedience  to  such 
examination,  and  the  production  of  papers  and  writings  in  the  same  manner  as  is  now 
by  law  authorized  in  the  case  of  bankruptcy  ;  and  (Sect  6)  any  prisoner  in  execution 
upon  any  judgment,  in  an  action  for  recovery  of  any  debt,*  eiuier  not  b^ng  a  trader 

•  For  recovery  of  any   debt,  —  Where  the  116,  or  this  statute,  intended  the  interim  order  to 

judgment  debt  is  in  tort,  and  not  in  any  action  affect     Thomat  v.  Hudwn,  2  D.  &  L.,  873 ; 

for  the  recovery  of  any  debt,  it  has  been  held  that  S.  C.  1 4  L.  Joum.  (N.  S.)  Ex.  283  ;  but  althoujfb 

this  is  not  a  debt  which  either  the  5  &  6  Y.,  c.  a  prisoner  ought  not  to  have  been  diichaiKed  cot 
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7  &  8  v.,  c.   90.      Amendment  of  the   Law   of  Insolvency^  Bankruptcy,  and 
Execution, 

within  the  Bankrupt  Acts,  or  being  such  trader  whose  debts  amount  upon  the  whole  to 
less  than  300/^  may  be  a  petitioner  for  protection  from  process  ;  and  in  such  case,  upon 
obtaining  an  interim  order,  he  shall  not  only  be  protected  from  process,  but  being  a 
prisoner  shall  be  protected  from  being  detained  in  prison,  and  the  commissioner  may 
order  his  discharge  without  exacting  any  fee,  and  the  petitioner  shall  be  so  protected 
for  such  time  as  by  such  order  is  fixed,  or  until  the  making  the  final  order  for  protec- 
tion ;  and  (Sect.  7)  whenever  any  such  petitioner  is  a  prisoner  under  any  process, 
attachment  or  otherwise,  and  is  not  entitled  to  his  dischai^  in  manner  aforesaid,  the 
conumssioner  may,  by  his  warrant,  cause  such  petitioner  to  be  brought  before  him  for 
examination,  and  the  expense  of  bringing  up  such  petitioner  shall  be  paid  out  of  his 
estate. 

Sect  8. — If  any  such  petitioner  die  after  filing  his  petition,  the  commissioner  may  proceed 
in  the  distribution  of  his  property,  as  he  might  have  done  if  the  petitioner  nad  been 
Uving  ;  and  (Sect  9)  the  wearing  apparel,  bedding,  and  other  necessaries  of  the  peti- 
tioner and  his  family,  and  the  working  tools  and  implements  of  tlie  petitioner,  not 
exceeding  in  the  whole  the  value  of  20/.,  may  be  excepted  in  the  petition,  and  altogether 
exchided  from  the  operation  of  the  Act :  Provided  always,  that  such  excepted  articles, 
with  the  values  thereof  respectively,  to  be  appraised  if  the  commissioner  thinks  fit, 
riiall  be  fully  and  truly  described  by  the  said  petitioner  in  his  schedule,  otherwise  the 
exception  thereof  shall  be  of  no  force  as  to  any  part  of  the  same. 

Sect  10. — Until  an  assignee  be  chosen  by  the  creditors  of  the  petitioner,  the  official 
asfflgnee  nominated  by  the  commissioner  shall  be  enabled  to  act,  and  shall  be  deemed 
to  Ine  to  all  intents  and  purposes  a  sole  assignee  of  the  property,  and  may,  if  the  com- 
missioner so  order,  dispose  of  such  prop^ty,  or  any  part  Uiereof,  and  make  such 
allowance  out  of  the  property  of  the  petitioner  for  the  support  of  himself  and  his 
family  as  the  commissioner  shall  direct,  and  such  propertv  so  vested  in  the  official 
assignee,  shall  not  in  case  of  his  death,  removal  or  resignation,  remain  in  him  nor  go 
to  his  heirs,  executors,  or  administrators,  but  all  such  property  shall  be  vested  in  his 
flocoessor  ;  and  in  case  the  petition  be  dismissed,  all  sales  and  other  acts  done  by  the 
assignee  shall  be  good  ;  and  (Sect  11)  all  powers  vested  in  anv  such  petitioner,  and 
which  he  might  legally  execute  for  his  benefit  (except  the  right  of  nomination  to  a 
vacant  ecclesiasticar  benefice)  shall  be  vested  in  1^  assignees,  to  be  by  them  executed 
for  the  benefit  of  his  creditors ;  and  (Sect.  12)  when  such  petitioner  is  entitled  to  a 
lease  or  an  agreement  for  a  lease,  and  the  assicnees  accept  the  same,  such  petitioner 
shall  be  discharged  from  the  payment  of  rent :  Provided  that  in  all  such  cases,  if  the 
assignees  decline,  upon  being  required  so  to  do,  to  determine  whether  they  will  or  will 
not  accept  the  lease,  the  lessor,  or  the  person  agreeing  to  make  the  lease,  his  heirs, 
executors,  administrators,  or  assiens  may  applv  to  the  commissioner,  praying  that  they 
may  either  accept  the  same,  or  dehver  up  such  lease  or  agreement,  and  the  possession 
of  the  premises  demised,  and  the  commissioner  may  make  such  order  as  to  him  shall 
seem  meet 

Seet  13. — The  assignees  may  sue  in  their  own  name,  and  make  composition  for  debts, 
and  submit  matters  in  difference  to  arbitration  :  Provided,  nevertheless,  that  no  such 
composition  nor  submission  to  arbitration  shall  be  made,  nor  any  suit  in  equity  com- 
menced by  such  assignees  without  the  consent  in  writing  of  the  major  part  in  value  of 
the  creditors,  who  sl^l  meet  together  pursuant  to  a  notice,  to  be  published  in  the  Lon- 
don  Oazette,  and  also  in  some  newspaper  usually  circulated  in  the  neighbourhood  of  the 
place  where  such  petitioner  had  his  last  usual  residence  before  the  filing  of  his  petition, 
nor  without  the  approbation  of  the  commissioner  ;  and  (Sect.  14)  in  all  matters  where 
creditors  vote,  or  their  assent  or  dissent  is  to  be  exercised,  every  creditor  shall  be 
accounted  such  in  respect  of  such  amount  only,  as  upon  an  account  fairly  stated  between 
them,  after  allowing  the  value  of  mortgaged  property  and  other  available  securities, 
shjUl  appear  to  be  the  balance  due  ;  and  aU  disputes  concerning  such  amount  shall  be 
determined  by  the  commissioner :  Provided  idways,  that  the  amount  in  respect  of 
which  a  creditor  shall  be  entitied  to  vote,  shall  not  be  conclusive  of  the  amount  of  his 
debt  for  ulterior  purposes. 

Sect  15. — ^If  any  such  petitioner  at  the  time  of  his  filing  his  petition,  or  at  any  time 
before  he  becomes  entitied  to  his  final  order  according  to  this  Act,  liave  any  govern- 
ment stock,  commissioner  may  order  all  persons  whose  act  or  consent  is  necessary 

of  custody  under  the  forementioned  Acts  of  Par-     order  of  a  judge,  in  a  matter  over  which  he  had 
lisment,  yet   the  gaoler  was  not  liable   for  an     no  jurisdiction,  lb. 
eieape,  inasmuch  as  he  acted  in  obedience  to  an 
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thereto,  to  transfer  the  same  into  the  name  of  the  assignees,  and  sach  persons  shall  be 
thereby  indemnified  for  all  things  done  or  permitted  by  them  pursuant  to  such  order. 

Sect.  16. — No  action  at  law  or  suit  in  equity  shall  abate  by  the  death,  remoral,  or  re- 
signation of  the  assignees  ;  and  (Seel  17)  all  goods  in  the  possession,  order,  or  diqwa- 
tion  of  such  petitioner,  whereof  he  was  reputed  owner,  shall  be  deemed  his  property : 
Provided  that  no  assignment  or  transfer  of  any  ship  by  way  of  mortgage,  duly  regis- 
tered according  to  the  provisions  of  the  3  &  4  W.  4,  c.  55,  shall  be  invalidated  by 
reason  of  such  possession,  &c. ;  and  (Sect.  1 8)  no  distress  after  the  filing  of  the  petitiaa 
shall  be  available  for  more  than  one  year's  rent ;  and  (Sect  19)  if  such  petitioner^ 
before  or  after  the  filing  his  petition,  voluntarily  convey  or  make  over  any  estate  or 
effects  to  any  creditor  for  his  use  and  benefit,  every  such  conveyance  and  transfer  shall 
be  deemed  fraudulent  and  void  as  against  the  assignees  :  Provided  always,  that  no  sndi. 
conveyance  and  making  over  shall  be  deemed  fraudulent  and  void  if  made  at  any  tim» 
prior  to  three  months  before  the  filing  of  the  petition^  and  not  with  the  Tiew  of  peti- 
tioning the  court  for  protection. 

Sect.  20. — The  provisions  of  3  6.  4,  c.  39,  as  to  warrants  of  attorney,  and  eognoviu  oeCio- 
nem,  (see  Dig.,  Part  I.,  tit  Cognovit  Actionem,  also  ante,  p.  199,)  shall  extend  to  the 
assignees  of  insolvent  petitioners  under  this  Act ;  and  (Sect.  21 )  in  all  cases  where  anjr 
petitioner,  whose  estate  has  been  vested  in  assignees,  has  executed  any  warrant  oif 
attorney  to  confess  judgment,  or  has  given  any  cognovit  actionem  or  bill  of  sale,  whether 
for  a  valuable  consideration  or  otherwise,  no  person  shall,  after  the  filing  the  petitkn 
of  sudi  petitioner  avail  himself  of  any  execution  issued  upon  any  judgment,  Imt 
person  may  be  a  creditor  for  any  sum  due  in  respect  of  the  same. 

Sect  22. — The  final  order  to  be  made  under  the  provisions  of  the  said  Act  as 
by  this  Act  shall  protect  the  person  in  the  case  hereinafter  mentioned,  viz.,  from  aD 
process  in  respect  of  the  debts  and  sums  of  money  due  or  claimed  as  due  at  the  time  of 
the  filing  the  petition  to  the  several  persons  named  in  his  schedule  as  creditors,  or  for 
which  such  persons  have  given  credit  to  such  petitioner  before  the  time  of  filing  such 
petition  and  which  were  not  then  payable,  or  in  respect  of  the  claims  of  other  persons 
not  known  to  such  petitioner  at  tne  time  of  making  the  final  order,  who  may  be  in- 
dorsees or  holders  of  negotiable  securities  set  forth  in  his  schedule :  Provided  ahrayi, 
that  every  such  final  order  may  be  made  without  specifying  therein  any  soch  debts  or 
claims  as  aforesaid,  or  naming  any  creditors  as  aforesaid  ;  and  sach  final  order  shall  he 
in  the  form  specified  in  Schedule  (A.  No.  3.). 

Sect  23. — If  petitioner  be  detained  for  any  claim  in  respect  of  which  he  is  protected, 
oonunissioner  may  order  his  discharge,  and  officer  shall  discharge  him  without  '^'^"^^ 
any  fee  ;  and  (Sect  24)  if  it  appear  to  the  commissioner  that  any  debts  of  the  petitioiMr 
were  contracted  by  any  manner  of  fnud  or  breach  of  trust,  or  by  any  proseentioo 
whereby  he  had  been  convicted  of  any  offence,  or  without  having  at  the  time  reason- 
able or  probable  expectation  of  being  able  to  pay  such  debts,  &c.,  the  commiasioiwr 
shall  not  be  authorized  in  any  such  case  to  name  any  day  for  nn^lring  sach  final  order, 
or  to  renew  any  such  interim  order  ;  and  in  every  such  case  wherein  a  petitioner  hu 
been  a  prisoner  in  execution,  and  discharged  out  of  custody  by  order  m  the  commiB' 
sioner,  such  petitioner  shall  be  remanded  by  order  of  the  conmiission^  to  his  former 
custody!* ;  but  if  none  of  the  matters  aforesaid  so  appear,  and  the  conunissioner  be  satiB- 
fied  that  the  petitioner  has  made  a  full  discovery  of  his  estate,  effects,  debts,  and  ciediti, 
it  shall  then  be  lawful  for  the  commissioner  to  give  notice,  that  on  a  certain  day  thereat 
named,  he  will  proceed  to  make  such  final  order  unless  cause  be  shown  to  the  oontraiy. 

Sect.  25. — Sums  payable  by  way  of  annuity  shall  be  deemed  debts  within  tiie  meaning  of 
the  recited  Act  and  this  Act,  and  every  person  who  would  be  creditor  for  any  sum  so 
payable,  if  the  same  were  presently  due,  shall  be  a  creditor  for  the  value  and  no  more^ 
which  value  the  commissioner  shall  ascertain,  regard  being  had  to  the  price  Ofriginally 
given,  and  the  lapse  of  time  since  the  grant  thereof ;  and  such  creditor  shall  be  entitled 

**  Remanded  to  hit  former  custody. — Where  he  refused  the  final  order,  and  ordered  that  tlie 

a  prisoner  detained  in  the  Queen's  prison  under  petitioner  should  be  remanded  to  his  fotmer  cot* 

three  executions,  one  of  which  was  for  a  debt  tody,  it  was  held  that  the  oommiiaioner  had  po«er 

above  20^,  obtained  an  interim  order  for  protcc-  to  make  this  order  of  remand,  though  the  groinid 

tion,  but  it  appearing  to  the  commissioner  that  of  remand  was  not  one  of  thoee  specified  in  thii 

the  petitioner  had  recently  petitioned  the  Insol-  section.     In  the  matter  of  William  Partmgtoiif 

vent   Debtors'   Court  ;  and  all   his   esUto   and  2  D.  &  L.  650;  S.  C.  13  M.  &  W.  679  ;  U 

effects  were  then  vested  in  the  provisional  assignee,  L.  Joum.  (N.  S.)  Q.  B.  57 ;  Ex.  123 ;  9  Jnr.92. 
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in  respect  of  Bach  Talue  to  the  benefit  of  all  the  provisions  made  for  creditors  by  the 
recited  Act  or  this  Act,  without  prejudice  nevertheless  to  the  respective  securities  of 
such  creditor,  excepting  as  respects  the  effect  of  the  final  order  which  may  be  obtained 
by  sach  petitioner. 

Seei.  26. — The  final  order  for  protection  may  extend  to  all  process  issuing  from  anv 
court  for  contempt,  for  nonpayment  <^  money,  or  of  costs  or  expenses  in  any  such 
court,  and  in  such  case  such  final  order  shall  be  deemed  to  extend  to  all  costs  which  the 
petitioner  would  be  liable  to  pay  by  reason  of  such  contempt,  and  eveipr  final  order  as 
to  any  debt  or  damages  of  any  creditor  of  the  petitioner  shall  extend  to  all  costs  in- 
curred by  such  creditor  in  any  action  or  suit  against  the  petitioner,  and  all  such  per- 
sons to  whose  demands  the  final  order  shall  be  deemed  to  extend,  ^all  be  taken  to  be 
creditors  in  respect  thereof,  subject  nevertheless  to  such  ascertaining  the  amount  of 
the  said  demandis  as  may  be  had  by  taxation  or  otherwise,  and  to  such  examination 
tiiereof  as  is  herein  provided  in  respect  of  all  cliums  to  a  dividend  of  such  petitioner's 
estate  and  effects. 

Sect.  27. — ^It  shall  be  lawful  for  the  commissioner  at  the  time  appointed  for  making  the 
final  order  for  protection  from  process,  or  at  any  adjournment  thereof,  to  adjourn  the 
consideration  of  such  final  order  tine  die  ;  but  (Sect  28)  if,  for  any  of  the  causes  afore- 
said, no  day  be  named,  the  commissioner  may,  after  such  time  as  he  thinks  fit,  having 
regard  to  ul  the  circumstances  of  the  insolvency,  and  the  conduct  of  the  petitioner, 
both  before  and  after  the  insolvency,  make  an  order  to  protect  him  from  further  impri- 
sonment in  reroect  of  the  debts,  &c.,  mentioned  in  his  schedule  :  Provided  always,  mat 
no  debtor  shall  be  imprisoned  for  more  than  twelve  calendar  months  *  for  any  debt 
contracted  before  filing  his  petition,  in  case  the  final  order  be  refused  ;  and  (Sect.  29) 
if  any  such  petitioner  be  taken  and  detained  after  such  last-mentioned  order,  he  shall 
be  discharged  by  order  of  the  commissioner. 

Sect  30. — Where  there  is  any  error  in  the  schedule  without  fraud,  the  commissioner 
may  order  the  same  to  be  amended  ;  and  in  such  case  the  creditor  shall  be  entitled  to 
the  benefit  of  all  the  provisions  made  for  creditors  by  the  recited  Act  and  this  Act  in 
respect  of  the  actual  amount  of  any  debt,  chum,  or  balance  due  from  petitioner,  and 
neither  more  nor  less  than  the  same. 

Sect  31 « — Whenever,  after  an  audit,  there  appears  to  the  commissioner  to  be  in  the  hands  of 
the  official  assignee  anv  balance  wherewitn  a  dividend  may  be  made,  proceedings  shall  be 
had  forthwith,  under  the  direction  of  the  commissioner  for  making  the  same,  and  notice  of 
the  sitting  of  the  court  for  declaring  a  dividend  shall  be  given,  and  such  dividend  shall 
be  made  among  the  creditors  of  the  petitioner  whose  debts  are  admitted  in  his  schedule, 
and  amongst  such  other  creditors  (if  any)  who  shall  prove  their  debts  in  pursuance  of 
any  order  of  the  commissioner  to  be  made  in  that  behalf,  and  if  the  petitioner,  or  any 
creditor  or  assignee,  object  to  any  debt  or  claim,  the  same  shall,  upon  appUcation  duly 
made,  be  examined  into  by  the  conmiissioner,  and  his  decision  tiiereupon  shall  be  con- 
dusive  with  respect  to  the  titie  of  such  creditor  to  his  share  of  the  dividend :  Provided 
always,  that  if  in  any  case  it  appears  expedient,  the  commissioner  may  cause  all  or  any 
of  the  creditors  to  prove  their  debts  in  such  manner  as  he  may  require. 

8eeL  32. — If  at  the  expiration  of  twelve  calendar  months  from  the  filing  of  any  petition 
there  remain  any  outstanding  debts  or  other  property  due  or  belonging  to  the  estate  of 
tiie  petitioner,  which  cannot  m  the  opinion  of  the  commissioner  be  collected  or  received 
without  unreasonable  or  inconvenient  delay,  it  shall  be  lawful  for  the  assignees,  under 
the  direction  of  the  commissioner,  to  sell  and  assign  such  debts  in  such  manner  as  he 
may  think  fit ;  and  (Sect.  33)  no  proceedings  under  this  Act  shall  be  liable  to  stamp  or 
anctioo  duty. 

Seei  34« — Under  every  petition  as  aforesaid  the  official  assignee  shall  pa^r  into  the  Bank 
of  England,  to  the  credit  of  the  accountant  in  bankruptcy,  to  the  account  intituled,  **  The 
Secretary  of  Bankrupts'  Account,"  a  sum  not  less  than  one-eighth  of  \l.  per  cent,f  and 
not  exceeding  5  per  cent,  on  the  gross  produce  fr^m  time  to  time  of  the  petitioner's 
estate,  such  sum  within  the  limit  aforesaid  and  the  times  of  payment  thereof,  to  be 

*  Far  more  than  twelve  calendar  months.    In  order  is  not  renewed.    It  was  also  there  held  that 

tx  parte  Partington,  see  aupra,  n.  (b),  it  was  the  court  would  not  consider  whether  the  conmiis- 

lidd  that  this  is  not  a  general  provision,  tiiat  every  sioner  hod  rightly  determined,  that  being  a  ques- 

oae  iHio  has  been  in  prison  for  debt  for  twelve  tion  which  the  commissioner  had  jurisdiction  to 

Bonths  shall  be  discharged,  but  only  limits  to  inqmre  into  and  determine,  and  the  Court  of  Q.  B. 

that  period  the  imprisonment  after  the  final  order  was  not  authorized  to  review  his  decision. 
is  refosed  or  indefinitely  postponed,  or  the  interim 
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fixed  by  the  Lord  Chancellor  bv  any  general  order  for  those  porpoees,  and  to  be  appfieaUe 
to  all  the  pnrpoees  of  the  said  account,  and  to  be  subject  to  the  like  oiden  ae  other 
monies  to  be  paid  into  the  said  account,  and  it  shall  be  lawful  for  the  Lord  Chanodkr 
£rom  time  to  time  to  lessen  or  increase  such  sum  within  the  limit  aforesaid,  as  to  him 
may  seem  just. 

Sect  35. — The  commissioner  may  direct  remuneration  to  the  official  assignee  for  his  senrioe 
in  the  matter  of  any  petition  as  aforesaid,  so  as  the  same  does  not  exceed  5^  per  ceaL 
on  the  sum  received  as  produce  of  the  property  of  the  petitioner  ;  and  (Sect  36)  no 
gratuity  whatever  shall  be  taken  by  any  court  of  bankruptcy  except  su^  fees  as  shall 
be  roecified  in  a  list  thereof  to  be  signed  by  the  commissioner  of  the  Court  of  Bankruptcy 
in  L(mdon. 

Sect  37. — Any  such  petition  as  aforesaid,  or  any  proceeding  in  the  matter  of  such  petitioo 
purporting  to  be  signed  by  a  commissioner  of  the  Court  of  Bankruptcy,  or  a  copy  of  the 
same  purporting  to  be  so  signed,  shall  in  all  cases  be  receivable  in  evidence ;  and 
(Sect  38)  the  rules  and  orders  made  under  recited  Act  shall  be  applicable  to  this  Act ; 
and  (Sect  39)  any  petitioner  under  this  Act  fraudulently  omitting  in  his  schedule  any  pro- 
perty whatever,  or  excepting  thereout  bedding  and  other  necessaries  of  greater  vahe 
than  20^,  shall  upon  conviction  be  adjudged  guilty  of  a  misdemeanor,  and  liable  to 
imprisonment  with  hard  labour  for  three  years  ;  and  in  the  indictment  or  infonnatiflo 
against  such  petitioner,  it  shall  be  sufficient  to  set  forth  the  substance  of  die  offeneo 
charged  on  the  person  offending,  without  setting  forth  the  petition,  or  any  proeeediiig 
whatever,  in  the  matter  of  such  petition,  except  so  much  of  the  schedule  of  sadi  petitioner 
as  may  be  necessary  for  the  purpose  ;  and  (Sect  40)  wilfully  makiog  or  taking  any  fidse 
oath  or  affirmation  shall  be  punishable  as  perjury. 

Sect.  41. — The  Lord  Chancellor  may,  upon  petition  made  to  him  in  writing  by  any  tr^ler 
who  has  filed  a  declaration  of  insolvency  in  manner  and  form  prescribed  by  the  statute 
relating  to  bankrupts,  and  upon  payment  of  a  like  sum  as  is  payable  upon  the  granting  t 
fiat  upon  the  petition  of  a  creditor,  issue  a  fiat  in  bankruptcy  against  woxStk  trader,  m 
authorize  the  prosecution  thereof  in  any  court  of  bankruptcy  ;  and  (Sect  42)  the  Lord 
Chancellor  may  attach  country  commissioners  to  such  di^ricts  described  by  ILH.  with 
the  advice  of  Her  Privy  Council  as  he  shall  think  fit ;  and  ^Sect  43)  a  minute  dt  evoy 
petition,  filed  by  any  tndcr  under  the  proviidons  of  the  recited  Act  as  amended  by  dui 
Act,  shall  be  transmitted  to  the  secretary  of  bankrupts  at  such  time  and  in  such  manoer 
and  form  as  the  Lord  Chancellor  shall  direct ;  and  (Sect  44)  the  Lord  Chuiedlor  riall 
have  power  to  give  directions  where  courts  of  bankruptcy  shall  hold  sittinss  in  matten 
of  bankruptcy,  or  of  protection  from  process,  although  not  held  at  such  j&ces  beforD ; 
and  the  travelhng  expenses  of  every  commissioner  and  registrar,  and  all  otiier  expenses 
shall  be  paid  out  of  tne  same  fund,  and  in  tiie  same  manner  as  is  provided  for  by  the 
5  &  6  v.,  c.  122  ;  and  (Sect  45)  the  Lord  Chancellor  may  appoint  some  fit  and  proper 
person,  being  a  barrister  of  not  less  than  five  years'  standing,  or  one  who  has  practised 
as  a  pleader  for  not  less  than  five  years,  or  has  held  the  office  of  registrar  or  deputy 
registrar  of  the  Court  of  Bankruptcy,  or  attorney  in  actual  practice  in  one  of  H.M.'s 
superior  courts  at  Wettminttery  or  the  Court  of  Bankruptcy,  of  not  less  than  five  yein* 
standing  on  the  rolls  of  the  court,  to  be  tiie  taxing  master  of  the  Court  of  Banknptcy* 
and  to  be  called  the  Master  of  the  said  court,  at  such  salar^rnot  exceeding  120(ML  peroM* 
as  the  Lord  Chancdler  shall  think  fit,  and  to  be  entitled  to  an  annuity  not  exeeedoig 
two-thirds  of  such  salary,  when  such  officer  is  affected  with  some  permanent  infiniuty 
disabling  him  from  the  due  exercise  of  his  office ;  such  salary  and  annuity,  as  tiie  ease  oty 
be,  shaU  be  charged  upon  and  paid,  without  any  deduction  (except  the  tax  on  ineoDe) 
out  of  the  same  fimd,  and  in  the  same  manner  as  other  salaries  and  annuities  of  registitf* 
of  the  said  court  are  paid  ;  and  when  any  vacancy  occurs,  the  same  shall  be  sun^ed^ 
the  Lord  Chancellor,  and  such  officer  shall  hold  his  office  during  good  beliavioar,sDd 
shall  discharge  his  duties  in  person,  except  where  otherwise  provided  by  Ais  Ae^ 
and  may  be  removed  from  his  office  by  the  Lord  ChanceUor  for  misconduct ;  and  tbe 
business  of  the  taxing  master  shall  be  tiie  swearing  of  such  affidavits  as  may  be  svon 
before  any  commissioner  or  registrar  of  the  court,  and  the  taxing  such  costs  taiable  by 
any  court  of  bankruptcy,  by  virtue  of  any  statute  now  or  hereauer  to  be  in  any  foree, 
as  the  Lord  Chancellor  shafi  from  time  to  time  by  any  general  or  other  order  direeti 
subject  to  review  of  the  court  authorized  to  tax  the  same ;  and  the  place,  time,  and  masB^ 
in  which  the  same  shall  be  conducted,  shall  be  as  the  Lord  Chancellor  shaU  direct 

Sect  46. — Upon  the  taxation  of  any  bills  of  fees,  such  sum  shall  be  paid  as  the  said  vart* 
shaU  decide,  not  less  than  1«.,  nor  more  than  lOt.,  and  also  Ad,  a  folio  over  and  above 
the  said  sum  of  lOt.,  for  every  folio  exceedmg  twenty  folios  of  fluch  bill ;  and  (Sect  47) 
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the  floms  so  directed  to  be  received  by  the  master,  shall  be  paid  by  him,  at  saeh  times 
as  the  Lord  Chancellor  shall  by  any  order  direct,  into  the  Bank  of  England,  to  the  credit 
of  the  accountant  in  bankruptcy,  to  the  accomit  intituled,  ^  The  Secretary  of  Bankrupts' 
Aooounty"  after  deductinff  thereout  such  sum  as  the  Lord  Chancellor  shall  think  fit  for 
tiie  expenses  of  the  said  office ;  and  (Sect.  48)  if  from  sickness  or  other  unaroidable 
cause  Ihe  said  master  be  absent  from  the  business  of  his  office  for  a  longer  period  than 
two  numths  at  any  one  time,  the  Lord  Chancellor  may  giro  leare  of  absence,  by  his 
Older  in  writing,  to  such  master,  and,  if  necessary,  i^point  a  deputy  in  his  place  during 
■ocfa  time  as  shall  be  stated  in  such  order ;  and  such  deputy  may,  n  occasion  require  it, 
be  dianged  by  the  Lord  Chancellor,  and  ereiy  deputy  so  appointed  shall  be  paid  out 
of  the  said  fimd  such  remuneration  as  the  Lord  Chancellor  shall  direct  in  sudi  order, 
not  being  in  any  case  less  than  one-third  the  amount  of  the  salary  of  such  master. 

Seet.  49. — ^R^istrars  and  deputy  refidstrars  of  the  Court  of  Bankruptcy  shall  for  the 
future  be  paid  solely  by  salary ;  and  (Sect  50)  all  fees  received  by  or  paid  over  to  the 
chief  registrar  of  the  Court  of  Bankruptcy  shall  be  paid  by  him,  at  such  times  as  the 
Lord  Cmmoellor  shall  direct,  into  the  Bank  of  England,  to  the  credit  of  the  accountant 
in  bankruptcy,  to  the  account  intituled,  ^  Interest  arising  from  the  Bankruptcy  Fund 
Account  ;*'  and  (Sect  51)  the  Lord  Chancellor  may,  by  order  made  on  a  petition  pre- 
sented to  him  for  that  purpose,  direct,  if  he  think  fit,  an  annuity  to  any  person  execu^ 
ing  the  office  of  chief  registrar,  re^strar,  or  deputy  reg^istrar  of  the  said  court,  not 
exceeding  two-thirds  of  the  yearly  salary  which  such  person  shall  under  this  Act  be 
entitled  to  at  the  time  of  presenting  such  petition. 

Seet  53. — In  the  prosecution  of  any  fiat  in  bankruptcy,  or  any  petition  for  protection  from 
process,  the  court  may  direct  any  deputy  registrar  to  act,  by  taking  proof  of  debts  and 
examining  witnesses,  subject  to  such  rules  and  regulations  as  the  Lord  Chancellor  may 
make  fitnn  time  to  time  as  he  thinks  fit,  and  the  travelling  expenses  of  such  officer  shall 
be  settled  by  the  court,  and  he  shall  exercise  the  same  power  as  is  vested  in  the  court 
for  the  examining  of  witnesses,  except  the  power  of  commitment :  Provided  always, 
that  an  such  examinations  shall  be  taken  down  in  writmg,  and  be  annexed  to 
the  proceedings  ;  and  (Sect  54)  after  the  passing  this  Act  deputy  registrars  shall  be 
caDra  registrars  of  the  Court  of  Bankruptcy. 

Seeta.  55,  56.— After  reciting  and  repealing  &  12  of  the  5  &  6  W.  4,  c  29,  it  is  enacted 
that  the  salary  allowed  to  the  accountant  shall  be  in  lieu  of  all  fees  and  emoluments 
whatsoever,  and  the  accountant  shall  not  directly  or  indirectly  receive  any  sum  either 
fbr  eommission,  brokerage,  or  otherwise,  but  only  the  sum  expressly  allowed  to  him  as 
his  salary,  and  henc^cn^  the  broker  shall  transact  the  brokerage  business  of  the 
aeeountanfs  office  upon  such  terms  as  the  accountant  and  any  two  of  the  commissioners 
of  baakniptey  to  be  app<»nted  by  the  Lord  Chancellor  shall,  mith  his  approbation, 
determine  ;  and  the  sum  paid  to  the  broker  shall  be  charged  by  the  accountant  to  the 
estate  for  which  the  investment  or  sale  is  made,  and  when  the  sum  to  be  paid  to  the 
broker  is  determined,  the  Lord  Chancellor  may  direct  the  payment  or  any  part  of  it  to 
be  made  from  such  time  retrospectively  and  prospectively  as  to  him  may  seem  just 

Seeti.  57 — 69. — Provisions  as  to  execution  for  tiie  recovery  of  small  debts,  see  onto,  tit. 
EzBCunoN,  p.  201. 

Seete.  70,  71. — Compensation  to  persons  whose  emoluments  will  be  diminished  under  the 
operation  of  this  Act 

Seet  72. — After  reciting  that  divers  courts  of  request  and  other  inferior  courts  for  the 
veoovery  of  small  debts  are  not  pre^ded  over  by  a  barrister  or  an  attorney  as  a  judge 
and  aoseesor,  it  is  enacted  that  the  commissioners  of  any  such  court  may,  if  they  think 
fit,  with  the  approval  of  one  of  H.  M.'s  principal  secretaries  of  state,  appoint  a  person, 
being  a  barrister,  who  has  practised  for  at  least  seven  years  last  past,  or  an  attorney 
who  has  practised  for  at  least  ten  years,  in  one  of  H.  M.*s  superior  courts  at  Westmituter, 
or  the  Court  of  C.  P.  at  Lancaster,  to  be  the  assessor,  and  shall  direct  that  fees  shall  be 
paid  to  such  barrister  not  exceedmg  the  fees  in  the  Schedule  (B)  hereunto  annexed  ; 
and  tiie  said  Secretary  of  State  may  remove  such  assessor  for  incompetence  or  mis- 
behaviour :  Provided  always,  that  no  assessor  so  appointed  shall  be^  deemed  to  be 
entitied  to  any  compensation  for  the  loss  of  his  office,  or  for  any  diminution  in  the  value 
thereof,  by  reason  of  the  passing  of  any  general  Act  for  the  recovery  of  small  debts. 

Sect  73.— In  the  construction  of  this  Act  the  word  "  Property  "  shall  include  all  real 
and  personal  estate  and  effects  of  the  petitioner  witiiin  this  realm  and  abroad  (except 
the  wearing  apparel,  &c.,  hereinbefore  mentioned)  and  all  Uie  future  estate,  right,  title, 
niterest,  and  trust  of  such  petitioner  in  or  to  any  such  real  or  personal  estate,  or  which 
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may  come  to  hun,  and  all  debts  due  to  him,  before  he  haa  obtained  the  final  order  ts 
aforesaid  ;  and  the  words  **  OaUi "  and  ^  /Affidavit "  shall  include  affirmation^  where  by 
law  sach  affirmation  may  be  taken  in  lien  of  an  oath  ;  and  all  powers  giyen  to  the  Lord 


Chancellor  may  be  exercised  by  the  Lord  Keeper  and  Lords  Commissioners  of  the  Grest 
Seal ;  and  the  word  <<  Judee,"  as  applied  to  any  court  for  the  recovery  of  small  debts, 
shall  include  the  county  derk,  steward,  assessor,  or  person  presiding  in  sach  com! 
Words  importing  the  smgular  number  and  masculine  gmider  shall  be  applied  to  msnj 
as  well  as  one,  and  to  females  as  well  as  to  males,  and  words  importing  the  plunl 
number  shall  (unless  the  construction  be  repugnant  to  the  subject-matter  or  the  eon- 
text)  be  applied  to  one  as  well  as  many,  and  uxe  provisions  of  the  recited  Act  and  of 
this  Act  shall  be  construed  by  analogy  to  the  law  of  bankruptcy,  except  where  otherwise 
therein  expressly  mentioned ;  and  (Sect.  74)  nothing  herein  contained  shall  be  cod- 
strued  to  repeal,  affect,  or  in  any  manner  alter  the  provisions  of  the  recited  Act,  except 
so  &r  as  herein  above  expressly  provided,  or  except  so  far  as  the  provisions  of  the  —'^ 
recited  Act  may  be  inconsistent  or  at  variance  witn  the  proviaions  of  this  Act. 


SCHEDULE. 
(A,  No.  1.) 

Farm  of  PdUion  for  ProUctum  from  Proeeu, 

To  the  Court  of  Bankruptcy,  London, 

or 
To  the  —  DiBtrict  Court  of  Bankruptcy. 

The  humble  petition  of  [intert  atfidl  length  the  name^  addreu,  and  guaiiiif  of  At 
petitioner,  and  also  the  deacription  of  the  trade  or  buiinen,  or  {if  more  than  cm) 
trades  or  businesses,  which  he  carries  or  has  carried  on  during  his  twdve  wuM 
residence  tnthinthe  district  of  the  courfl  : 

Sheweth,  That  your  petitioner  is  not  a  trader  within  the  meaning  of  the  statntei  mv 
in  force  relating  to  bankrupts  [{f  a  trader,  strike  out  the  vord  **  not,**  and  add  after 
the  word  **  bankrupts  **  the  words,  **  but  owing  debts  amounting  in  the  whole  to  lea 
than  300r'] 

That  your  petitioner  has  resided  twelve  calendar  months  within  the  district  of  tliii 
honourable  court,  that  is  to  say,  [insert  the  places  and  periods  of  residenee,1 

That  your  petitioner  has  become  indebted  to  divers  creditors,  whose  names  are  isierted 
in  Schedule  (A)  [or  as  the  cast  may  &e]  to  this  his  petition  annexed,  and  that  he  s 
unable  to  pay  his  debts  in  full. 

That  your  petitioner  has  examined  the  said  schedule,  and  that  such  schedule  contiitf 
a  full  and  true  account  of  your  petitioner's  debts,  and  the  claims  against  him,  witk  tk 
names  of  his  creditors  and  claimants,  and  the  dates  of  contracting  the  debts  and  dv» 
severally,  as  nearly  as  such  dates  can  be  stated,  the  nature  of  the  debts  and  daioOf  ^ 
securities  [if  any\  g^ven  for  the  same,  and  that  there  is  reasonable  ground  in  hii  belief 
for  disputing  so  much  of  the  debts  as  are  thereby  mentioned  as  disputed,  and  also  s  tnie 
account  of  the  nature  and  amount  of  his  property,  and  an  inventory  of  the  same,  tod  of 
the  debts  owing  to  him,  with  their  dates  as  nearly  as  such  dates  can  be  stated,  tad  tbo 
names  of  his  debtors,  and  the  nature  of  the  securities  [if  any]  which  he  has  for  m^ 
debts ;  and  that  the  said  schedule  doth  also  contain  a  balance  sheet  of  so  mndi  of  ^ 
receipts  and  expenditures  as  is  required  by  this  honourable  court  in  that  behalf,  and  ix/^ 
fully  and  truly  describe  the  wearing  apparel,  bedding,  and  other  such  necessaiies  of  y^ 
petitioner  and  his  fiunily,  and  his  working  tools  and  implements. 

That  your  petitioner  haa  not  parted  with  or  charged  any  of  hia  property  [except  ^ 
the  necessary  support  of  himself  and  his  family,  and  the  necessary  expenses  (not  exceed- 
ing £ — )  of  this  his  petition,  or  in  the  ordinary  course  of  trade]  at  any  time  «>th^ 
three  months  of  the  date  of  filing  this  his  petition,  or  at  any  time  with  a  view  to  tUi 
petition. 

That  your  petitioner  is  desirous  that  his  estate  should  be  administered  under  the  ^tf/tfi- 
tion  and  direction  of  this  honourable  court,  and  that  he  verily  believes  such  estate  a  ^ 
the  value  of  £ —  at  the  least,  unencumbered,  and  beyond  the  value  of  his  wearing  sppv^ 
and  other  matter  which  your  petitioner  is  authorized  to  except  by  this  Act,  and  that  tk 
same  is  available  for  the  benefit  of  his  creditors. 
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*  That  your  petitioner  fubmits  to  this  honoanble  court  the  propoeal  for  the  payment 
of  his  debts  contained  in  the  said  schedule. 

That  your  petitioner  is  ready  and  willing  to  be  examined  from  time  to  time  touching 
his  estate  and  effects,  and  to  make  a  full  and  true  disclosure  and  discovery  of  the  same. 

Your  petitioner,  therefore,  prays  such  relief  in  the  premises  as  by  the  statutes  now  in 
force  for  the  relief  of  insolvent  debtors  may  be  adjudged  by  this  honourable  court 

And  your  petitioner  shall  ever  pray,  &c. 

Signed  by  the  said  petitioner  on  the  —  day  of  — ,  18 — ,  in  the  presence  of  — ^  of  — , 
attorney  or  agent  in  the  matter  of  the  said  petition. 

(A,  No.  2.) 

AJidavU  verifying  Petition  and  Schedule, 

In  the  Court  of  Bankruptcy,  London, 

or 
In  the  —  District  Court  of  Bankruptcy. 

A.  B.,  of  — ,  the  petitioner  named  in  the  petition  hereunto  annexed  \if  the  petitioner 
nffirmy  alter  aceordtngly}  maketh  oath  and  saith,  that  the  several  allegations  in  the  said 
petition,  and  the  several  matters  contained  in  the  schedule  hereunto  annexed,  are  true. 
Sworn,  &c. 

(A,  No.  3.) 

Final  Order  for  Protection  from  Proceee. 

In  the  Court  of  Bankruptcy,  London, 

or 
In  the  —  Dutrict  Court  of  Bankruptcy. 

In  the  matter  of  the  petition  of  — ,  of  — ,  in  the  —  of  — ,  an  insolvent  debtor,  and 
not  being  a  trader  within  the  meaning  of  the  statutes  now  in  force  relating  to  bankrupts 
[or  being  a  trader  within  the  meaning  of  the  statutes  now  in  force  relating  to  bankrupts 
but  owing  debts  amounting  in  the  whole  to  less  than  300/.] 

Be  it  remembered,  that  the  said  —  having  jfoesented  his  petition  for  protection  from 
process  to  this  honourable  court,  and  such  petition  having  been  duly  filed  in  court,  and 
the  said  petitioner  having  duly  appeared,  and  been  examined  touching  his  debts,  estate, 
and  effects,  and  it  appearing  to  the  undersigned  commissioner  that  the  said  — ,  by  virtue 
of  the  statutes  in  that  case  made  and  provided,  is  entitled  to  the  protection  of  his  person, 
from  being  taken  or  detained  under  any  process  whatever  in  respect  of  the  several  debts 
and  claims  hereinafter  mentioned,  a  final  order  is  hereby  made  to  protect  the  person  of 
the  laid  —  from  being  taken  or  detained  under  any  process  whatever,  in  respect  of  the 
several  debts  and  sums  of  money  due  or  claimed  to  be  due  at  the  time  of  filing  his  peti- 
tion, from  the  said  petitioner  to  the  several  persons  named  in  his  schedule  as  creditors,  or 
claiming  to  be  creditors  for  the  same  respectively,  or  for  which  such  persons  shall  have 
given  credit  to  the  said  petitioner  before  the  time  of  filing  his  petition,  and  which  were 
not  then  payable,  and  as  to  the  claims  of  all  other  persons  not  known  to  the  said  peti- 
tioner at  Uie  time  of  making  this  order,  who  may  be  indorscrs  or  holders  of  any  negotiable 
security  set  forth  in  this  schedule,  and  it  is  hereby  directed,  that  the  proposal  of  the  said 
petitioner  set  forth  in  his  petition  for  the  payment  of  his  debts  be  carried  into  effect  in 
the  following  manner ;  that  is  to  say  : — 

Given  under  my  hand,  this  —  day  of  — ,  18 — . 

(Signed)  (Commissioner.) 

SCHEDULE  (B.) 

Aeseuor^s  Fees, 

s,   d. 

For  every  summons 10 

For  every  hearing  or  trial         .         .         .         .  ..26 

For  every  order,  decree,  or  judgment 10 


*  Omit  this  paragraph  if  no  special  proposal. 
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The  10  G.  4,  c.  50,  repeals  or  supersedes  all  prior  Acts  on  this  subject  unless 
the  22  C.  2,  c.  6,  &  22  &  23  C.  2,  c.  24,  are  to  be  excepted,  which  relates  to  the 
sale  of  fee-farm  rents  belonging  to  the  crown,  which  are  repealed,  howeyer,  so 
far  as  regards  the  duchy  of  Laiicaster  by  the  19  G.  3,  c.  45,  (see  Dig.,  Part  I., 
tit.  Land  Revenue  of  the  Crown.)  The  7  &  8  V.,  c.  89,  provides  for  the 
auditing  the  accounts  of  the  comixiissioners  of  woods  and  forests,  and  the  8^9 
v.,  c.  99,  amends  the  10  G.  4,  c.  50.     See  Infra. 

7  &  8  v.,  c.  89.    Auditing  the  Accounts  of  the  Commisnoners  of  U.  M.'s  Woods 

and  Forests, 

Sect  I. — After  reciting  that  doubts  had  arisen  whether  the  commissioners  for  anditiiig 
the  public  account  had  power  to  audit  the  accounts  of  the  commissioaers  of  H.  ll's 
woods  and  forests,  it  is  enacted  that  the  first  named  commissioners  shall  have  power  to 
audit  the  accounts  of  all  monies  which  by  any  Act  of  Parliament  are  under  the  control 
of  the  commissioners  last  named  ;  and  (Sect  2)  every  general  account  of  the  land 
revenue  of  the  crown,  after  being  audited,  shall  be  kept  of  record  in  the  Land  Revenue 
Record  0£Bce  ;  and  (Sect  3)  the  record  of  such  accounts  in  the  said  office  shall  be  as 
valid,  and  deemed  to  have  Uie  same  effect  and  legal  incidents,  as  the  inrohnent  sad 
record  of  such  accounts  in  the  office  of  H.  M.'s  remembrancer  of  the  Court  of  Exche- 
quer, or  in  any  other  office,  or  before  any  other  officer  of  any  other  court  of  record  of 
law  or  equity  in  the  U,  K, 

8  &  9  v.,  c.  99.     Amendment  of  the  10  G,  4,  c.  50. 

Sect  1.— ^After  recitmg  the  10  6.  4,  c.  50  ;  2  &  3  W.  4,  c  1  ;  3  &  4  W.  4»  e.  69,  bj 
which  powers  of  leasing  are  given  to  the  commissioners  of  w^oods  and  forests,  it  b 
euactea  that  in  the  execution  of  such  powers  it  shall  be  lawful  for  the  commissionen  to 
demise  all  the  estate,  right,  title,  and  mterest  of  H.  M.,  Her  heirs  and  successors  in  light 
of  the  crown,  of  and  in  any  portions  of  the  shore  of  the  sea,  or  any  arms  thereof,  or  of 
navigable  rivers  or  lands  derelict  or  gained,  or  which  may  hereafter  become  derelkt 
or  gained  from  the  sea  or  any  arms  thereof,  or  of  navigable  rivers,  as  by  the  said 
recited  Acts  is  provided  with  regard  to  land  or  ground  thereby  authorised  to  be  leased 
for  any  term  not  exceeding  ninety-nine  years,  except  that  when  the  lessee  covenants  to 
make  any  embankments  or  do  other  acts,  in  the  opinion  of  the  said  comnussionen 
necessary  or  expedient  for  reclaiming  such  land,  or  to  construct  wharfi^  docks,  or 
other  works  thereon,  to  the  satisfaction  of  the  said  commissioners,  and  for  the  p^*- 
manent  improvement  of  the  value  of  the  said  land,  it  shall  not  be  necessary  to  enter 
into  any  contract  to  erect  on  such  land  any  building  other  than  and  except  aa  aforesaid. 

Sect  2. — ^When  any  leases  shall  be  granted,  or  agreements  entered  into,  after  the  pasaiiig 
this  Act  in  pursuance  of  the  powers  in  the  recited  Acts  and  this  Act,  of  any  land  or 
^und  whereon  anv  such  person  may  have  erected  buildings  in  ignorance  of  the  crown's 
title  to  such  land,  then  leases  may  be  granted  or  agreements  entered  into,  without  refer- 
ence to  or  taking  into  consideration  the  value  of  the  buildings,  and  with  rderence  onlv  to 
the  value  of  the  land  ;  and  (Sect  3)  where  leases  have  been  heretofore  granted  of 
ground  intended  to  be  applied  for  building  purposes,  reserving  different  rents  for 
different  portions  of  the  term,  instead  of  one  uniform  rent,  the  same  are  hereby  abso- 
lutely confirmed,  and  shall  be  taken  to  have  been  made  within  the  powers  in  me  said 
first-mentioned  Act  contained  ;  and  (Sect  4)  the  sud  commissioners  in  the  exercise  of 
their  powers  for  the  future  in  granting  such  leases  may  either  reserve  one  uniform 
rent  in  respect  thereof,  or  may  reserve  separate  rents  for  separate  parts  of  the  term,  ae 
they  think  fit ;  but  all  leases  and  agreements  for  leases  shall  be  made  and  entered  into 
in  die  manner  and  subject  in  all  respects  as  by  the  first  recited  Act  is  provided,  exeepi 
as  far  as  the  terms  and  provisions  of  the  said  Act  are  hereby  altered  or  extended. 

Sect  5. — Where  any  licence  or  waiver  of  any  forfeiture  or  power  of  re-entry  reserved  m 
any  lease  heretofore  granted,  or  hereafter  to  be  grant^,  of  the  possessions  or  bod 
revenues  of  the  crown  is  at  any  timd  given  by  the  said  commissioners  (which  they  are 
hereby  authorized  to  dq,  by  any  memorandum  in  writing,  without  stamp,)  eveiy  socfa 
licence  or  waiver,  shall,  unless  otherwise  expressed,  only  extend  to  the  actual  breach 
of  the  particular  covenant,  but  not  so  as  to  prevent  any  proceeding  for  any  subsequent 
breach  or  omission  (unless  otherwise  specified  in  such  licence)  or  to  the  actual  asogn- 
raent,  under  lease  or  other  matter  thereby  specifically  authorized  to  be  done  ;  and  all 
rights  under  covenants  and  powers  of  forfeiture  and  re-entry  in  the  lease  contained 


LAND  REVENUE  OF  THE  CROWN.  279 

8  &  9  v.,  c.  99.     Amendtnent  of  the  10  G.  4,  e,  60. 

shall  remain  in  full  force  and  virtue,  and  shall  be  available  as  against  any  subsequent 
breach  of  covenant  or  condition,  assignment,  underlease  or  other  matter  not  specifically 
authorized  or  made  dispunishable  by  such  Hoence  or  waiver  in  the  same  manner  as  if 
no  such  licence  or  waiver  had  been  given  ;  and  the  condition  or  right  of  re-entry 
shall  be  and  remain  in  all  respects  as  if  such  licence  or  waiver  had  not  been  given 
except  in  respect  of  the  particular  matter  waived. 

Sect  6. — The  said  commissioners  may  accept  a  surrender  of  any  lease,  and  grant  separate 
leases  of  the  hereditaments  so  surrendered,  for  the  residue  of  the  term  for  which  they 
were  held,  and  apportion  the  rent  reserved  in  or  by  any  surrendered  lease  as  they 
think  fit,  and  anv  leases  which  may  have  heretofore  been  made  on  any  such  surrender 
as  aforesaid,  and  which  might  have  been  made  if  this  Act  had  passed,*  are  (so  far  as 
relates  to  any  question  as  to  the  validity  of  anv  such  surrender  and  regrant)  hereby 
confirmed  ;  and  (Sect.  7)  whenever  a  surrender  is  made  for  the  purpose  of  taking  a 
new  lease,  the  new  lease  shall  be  taken  to  be  a  renewal  of  the  surrendered  lease  within 
the  scope  of  the  4  G.  2,  c.  28,  s.  6. 

Sect  8. — Where  in  any  lease  made  in  pursuance  of  the  recited  Act,  10  G.  4,  and  this  Act, 
there  is  contained  a  covenant  on  the  part  of  the  lessee  to  insure  against  fire  the  build- 
insB  erected,  the  said  commissioners,  or  any  two  of  them,  may  at  their  discretion 
mease  by  licence  or  waiver,  as  hereinbefore  is  provided,  the  tenant  or  lessee  from  any 
such  covenant,  whether  default  has  been  made  or  otherwise,  and  where  such  insurance 
is  covenanted  to  be  made  in  the  joint  names  of  the  said  commissioners,  and  other  per- 
sons or  otherwise,  the  said  conmiiasioneirs,  or  any  two  of  them,  at  their  discretion  may 
designate  any  persons  in  whose  names  such  insurance  shall  be  made  in  lieu  of  Uie 
names  of  the  safd  commissioners  ;  and  such  names  shall  be  in  all  respects  equiva- 
lent to  the  names  of  the  said  commissioners  until  such  designation  as  aforesaid  be 
revoked  in  writing,  and  a  new  name  be  appointed  by  the  said  commissioners,  and  the 
insurance  mav  be  made  in  the  name  of  the  conunissioners  as  if  they  were  a  corporation, 
and  they  shall  sue  and  recover  under  any  policy  so  effected,  in  all  respects  as  if  they 
were  incorporated  by  such  name  ;  and  such  an  insurance  shall  be  deemed  a  compliance 
with  the  covenant 

Sect  9. — ^Where  a  tenant  of  crown  lands  has  transferred,  or  may  hereafter  transfer,  any 
stock  for  redemption  or  purchase  of  land  tax  in  ignorance  of  the  exception  in  the  Land 
Tax  Act,  the  38  G.  3,  c  5,  the  commissioners  may  transfer  to  such  tenant  so  much 
stock  as  shall  be  a  compenBation  for  the  stock  so  transferred  :  Provided  always,  that 
during  the  continuance  of  the  estate  of  anv  such  tenant,  his  executors,  administrators, 
or  assigns,  by  whom  such  attempted  purchase  as  aforesaid  has  been  made,  H.  M.,  Her 
heirs  and  successors,  shall  be  entitlea  to  a  rent  charge  to  be  issuing  out  of  such  land, 
equal  in  amount  to  the  land  tax  redeemed. 

Sect.  10« — Such  parts  of  an  estate  near  Millbank,  Westminster^  now  vested  in  H.  M.,  as 
have  not  been  required  for  purposes  of  the  Penitentiary,  shall  be  under  the  manage- 
ment of  the  said  commissioners,  and  every  grant  abready  made  or  agreement  enterod 
into  by  the  said  commissioners,  is  hereby  confirmed  ;  and  (Sect  11)  the  said  commis- 
sioners are  empowered  to  purchase  the  Grtxpes  Tavern  at  Kensington  ;  and  (Sects.  12, 
13)  the  provisions  of  the  10  G.  4,  and  5  &  6  V.,  c.  19,  so  Ceut  as  applicable,  shall  extend 
to  the  said  premises. 

LUNATICS. 

Provision  has  been  made  by  several  statutes  in  respect  to  lunatics  as  the  17 
E.  2.  St  2,  cc.  9,  10 ;  11  G.  4  &  1  W.  4,  cc.  20,  65  ;  3  &  4  W.  4,  cc.  22, 
61,  74  ;  1  &  2  v.,  c.  110,  as  to  the  custody  and  property  of  lunatics  ;  the  2  &  3 
E.  6 ;  6  G.  4,  c.  63 ;  3  &  4  W.  4,  c.  36 ;  5  &  6  V.,  c.  84,  as  to  inquisitions  of 
lunacy;  the  15  G.  2,  c.  30,  for  preventing  the  marriage  of  lunatics;  the  39  & 
40  G.  3,  c.  94,  amended  by  the  3  &  4  V.,  c.  54,  for  the  safe  custody  of  insane 
persons  charged  with  the  commission  of  criminal  offences,  see  Dig.,  Parts  I., 
III.,  tit  Lunatics.  The  9  G.  4,  c.  40,  and  the  5  &  0  V.,  c.  87,  provide  for 
the  erection  and  managing  lunatic  asylums,  see  Dig.,  Part  I.,  tit.  Lunatic 
Asylums,  Part  III.,  tit  Lunatics  ;  but  the  latter  of  these  is  expired,  and  the 
former  is  repealed  by  the  8  <fe  9  V.,  c.  126,  which  last  is  explained  and  amended 

*  If  this  Act  had  passed.    Qu»re,  '*  If  this  Act  had  not  passed.'' 
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by  the  9  &  10  V.,  c.  84,  see  Infra.  The  care  and  treatment  of  lunatics  in 
madhouses  is  now  provided  for  by  the  8  &  9  V.,  c.  100,  repealing  all  prior  Acts, 
see  In^-ba. 

8  &  9  v.,  c.  100.     Regulation  of  the  Care  and  Treatment  of  Lunatic$. 

Sect  1.— After  reciting  and  repealing  2  &  3  W.  4,  c.  107  ;•  3  &  4  W.  4,  c  64  ;  5  &  6 
W.  4,  c.  22  ;  1  &  2  v.,  c.  73 ;  5  &  6  V.,  c  87,  it  ia  enacted  ttuA  the  vifliton  and  dak 
appointed  under  the  repealed  Acts  shali  continue  to  act  until  the  appointiiMot  of  any 
new  ones  ;  and  all  licences  heretofore  granted,  and  all  orders  and  other  matters  made 
and  done  under  the  said  Acts  shall  remain  in  force,  and  all  fees  and  chaq^  shall 
remidn  payable  as  if  this  Act  had  not  been  passed. 

Sect  2.--Commi8sioner8  in  lunacy  under  the  5  &  6  V.,  c.  84  (see  Dig.,  Purt  III.  p.  297), 
shall  be  henceforth  called  ^  Masters  in  Lunacy.*' 

Sect  3. — Persons  appointed  for  the  purposes  of  this  Act,  of  whom  three  shall  be  physiciaDB, 
and  three  barristers  of  ten  years'  standing  at  the  bar,  shall  be  called  ^  ComnuasiooetB 
in  Lunacy,*'  and  such  commissioners  shall  respectively  hold  their  offices  dnring  good 
behaviour,  and  shall  not,  so  long  as  tiiey  remain  such  commissioners,  and  receive  any 
salary  under  this  Act,  accept,  hold,  or  carry  on  any  other  office  or  sitoatkn,  or  anv 
employment  from  which  any  gain  or  profit  is  derived  ;  and  there  diall  be  paid  to  earn 
of  the  six  commissioners,  for  the  time  being,  physicians  or  bairisters,  over  and  above  their 
travelling  expenses,  whilst  employed  in  visiting  any  houses,  hospitals,  aaylinns,  gaoh, 
workhouses  or  other  places  in  pursuance  of  this  Act,  the  yearly  salary  of  1500/.  bj 
four  equal  quarterly  payments,  or  a  proportionate  part  tiiereof  to  be  computed,  in  the 
case  of  the  conunissioners  appointed  by  this  Act,  from  the  pf^sing  of  die  same,  and 
in  other  cases  from  the  time  of  the  appointment ;  and  (Sect  4)  in  caae  of  death, 
removal  for  ill  behaviour,  disqualification,  refusal  or  inability  of  any  such  commv- 
sioner  to  act,  the  Lord  Chancellor  shaU  appoint  a  person  in  his  room  ;  and  (Sect  5) 
any  superannuation  allowance  to  be  granted  to  any  such  commissioner  shall  be  granted 
only  in  respect  of  services  performed  under  tins  Act,  and  shall  be  anbject  to  the 
provisions  of  the  4  &  5  W.  4,  c.  24. 

Sect  5. — The  oath  to  be  taken  by  the  commissioners  ;  and  (Sect  6)  comnussioners  tohave 
a  conmion  seal  ;  and  (Sect  8)  the  said  eonmiissioners  shall  elect  one  of  their  number 
not  being  a  physician  or  barrister  receiving  a  salary  under  this  Act  to  be  a  permanent 
chairman,  and  in  case  of  his  death  or  injJ>ility  to  act  shall  elect  another  in  nia  place ; 
and  in  the  case  of  his  absence  at  any  meeting  the  majority  of  the  commissionerB  nresent 
shall  elect  a  chairman  for  that  meeting,  and  such  cnairman  shall  in  all  cases  have  a 
vote,  and  if  the  votes  be  equal  shall  have  an  additional  or  casting  vote  ;  and  (Sect  9) 
appointment  of  a  secretary  to  the  commissioners  with  a  salary  of  800iL ;  and  socfa 
secretary  shall  be  removable  from  his  office  by  the  Lord  Chancellor  on  the  applicatkxi 
of  the  commissioners  ;  and  (Sect  10)  any  superannuation  allowance  to  be  sranted 
shall  be  subject  to  the  conditions  hereinbefore  mentioned  ;  and  (Sect  11)  ue  said 
conmiissionerB  may  appoint  two  or  more  clerks  as  they  may  find  it  expedient  so  to  do^ 
and  allow  them  such  salary  as  they  think  proper,  not  exceeding  the  yearly  sum  of  2001; 
and  (Sect  12)  oath  to  be  taken  by  secretary  and  clerks;  and  (Sect  13)  the  ekak  to 
the  metropolitan  commissioners  in  lunacy  appointed  under  the  2  &  3  W.  4,  shall 
forthwith  deliver  up  every  book,  paper  and  document,  and  all  goods  and  effects  whicfa 
may  be  in  his  possession  to  the  commissioners  hereby  appointed. 

Sect.  14. — The  commissioners  may  grant  a  licence  to  keep  a  house  for  the  reception  of 
lunatics  within  the  cities  of  London  and  WestmiruteTf  &c.,  and  every  other  plaee 
within  the  distance  of  seven  miles  from  any  part  of  the  said  cities  and  the  boroo^  of 
Southvxirl',  all  which  places  shall  be  deemed  to  be  the  inmiediate  iurisdiction  oF  the 
commissioners ;  and  (Sect.  15)  the  commissioners  or  some  five  of  them  shall  meet  at 
the  usual  office  on  the  first  Wednesday  in  the  months  of  February,  Moy^  J^y  *i^ 
November  in  every  year,  in  order  to  receive  applications  from  persons  requiring  houses 
to  be  licensed  for  the  reception  of  lunatics  wiUiin  their  immediate  jurisdiction,  and  if 
they  think  fit  to  license  the  same,  and  in  case  five  commissioners  be  not  present,  the 
meeting  shall  be  adjourned  to  the  next  Wedncsdayy  and  so  on  until  five  commisBJoners 
be  assembled  ;  and  the  commissioners  so  assembled  may  adjourn  such  meeting  as  they 
think  fit :  Provided  always,  nevertheless,  that  it  shall  be  lawful  for  any  five  of  the 
commissioners  at  any  other  time,  at  any  meeting  duly  summoned  under  the  provisioBS 
hereinafter  contained,  to  receive  i^phcations  from  persons  requiring  houses  to  be 
licensed  as  aforesaid,  and  to  license  the  same  if  they  think  fit. 

*  2  <{;  3  W.  4f  c.  107.  This  Act,  which  repeals  fication  of  a  detainer  in  an  aajlom.  In  the  mal- 
the  2  &  3  W.  4,  c.  107,  leaves  orders  made  im-  ter  of  Robert  Fell,  a  tuppoaed  lunatic,  15  L. 
der  the  same  so  far  valid  as  to  amount  to  a  justi-    Joum.  N.S.,  Q.B.  113;  S.C.  M.C.  25. 
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Seet.  16. — Any  oommianoner  may  by  writing  under  hia  hand  require  the  secretary  to 
oonTene  a  meeting,  and  the  secretary  shaU  convene  such  meeting  by  summons  to  the 
other  commissionerB  or  sach  of  tiiem  as  are  in  England,  and  have  an  address  known  to 
him,  giving  them  at  least  twentv-fonr  hours'  notice,  and  stating  the  purpose  of  the 
meeting  ;  and  in  such  case  it  shall  be  competent  to  three  conmussioners  to  act  in  all 
cases,  except  where  five  commissionerB  are  required  by  this  Act. 

Sect  17. — The  justices  of  the  peace  in  general  or  quarter  sessions  in  all  other  parts  of 
England  shall  have  power  to  license  houses  for  the  reception  of  lunatics,  and  to 
appoint  one  physician,  surgeon  or  apothecarv,  or  more,  to  act  as  visitors  who  shall 
take  the  oath  required  b^  this  Act  to  be  taken  by  the  commissioners  ;  and  (Sect  18) 
the  said  justices  shall  m  case  of  death  or  otherwise  appoint  another  visitor ;  and 
(Sect  19)  a  list  of  the  visitors  shall  be  published  by  the  clerk  of  the  peace  in  some 
newspaper  circulating  in  the  county,  on  pain,  in  case  of  de&ult,  of  his  forfeiting  any 
sum  not  exceeding  21. ;  and  (Sect  20)  such  visitor  shall  be  paid  for  every  day  miring 
which  he  is  employed  such  sum  as  the  justices  shall  direct ;  and  (Sect  21)  the  clerk  of 
the  peace  or  some  other  person  shall  be  appointed  by  the  justices  to  be  clerk  to  the 
visitors,  and  his  appointment  shall  be  publisned  by  the  clerk  of  tiie  peace,  on  pain  of 
forfeiting  21,  in  case  of  defiiult,  and  such  clerk  sliall  take  the  same  oath  as  the  derk  to 
the  conmiissioners  in  lunacy,  and  shall  receive  such  remuneration  as  the  justices  shaU 
direct ;  and  (Sect  22)  if  the  clerk  to  the  visitors  desire  to  have  an  assistant  and  certiiV 
fmch  desire,  and  the  name  of  such  assistant  to  one  of  the  visitors  being  a  justice,  if  such 
visitor  approve  thereof,  he  shall  administer  the  required  oath  to  such  assistant 

Sect  23. — No  person  shall  be  or  act  as  a  commissioner,  visitor,  secretary,  or  clerk  to  the 
commissioners,  or  clerk  or  assistant  clerk  to  any  visitors,  or  act  in  granting  any  licence, 
who  is,  or  within  one  year  next  preceding  has  been,  directiy  or  in&ectiy,  interested  in 
any  house  licensed  for  the  reception  of  lunatics,  or  the  profits  of  such  reception,  nor 
shall  any  physician  or  surgeon  (being  a  commissioner),  nor  shall  any  physician,  surgeon^ 
or  apothecary  (being  a  visitor),  sign  anv  certificate  for  the  admission  of  any  patient  into 
any  licensed  house  or  hospital,  nor  shall  he  professionally  attend  upon  any  patient  in 
any  licensed  house  or  hospital,  unless  he  be  directed  to  visit  such  patient  by  the  person 
upon  whose  order  such  patient  has  been  received  into  such  licensed  house  or  hospital, 
or  by  the  Lord  Chancellor,  or  H.M.'s  prindpal  secretary  of  state  for  the  home  depart- 
ment, or  by  a  oonunittee  appointed  by  the  Lord  Chancdlor;  and  if  anv  such  commia* 
sioner,  visitor,  &c.,  after  his  appointment,  be  or  become  so  interested  in  any  house 
licensed  for  the  reception  of  lunatics,  such  commissioner,  &c.  shall  immediately  there- 
upon be  disqualified  from  acting  in  that  capacity;  and  if  he  afterwards  so  act, he  shall 
be  guilty  of  a  misdemeanor;  and  if  any  physician,  &c.  (being  a  commissioner  or 
viator),  sign  any  certificate  for  the  admission  of  any  patient,  or  attend  any  patient  as 
aforesaid,  he  shall  for  each  offence  forfeit  the  sum  of  10/. 

Sect  24. — Fourteen  days'  previous  notice  of  intended  application  for  a  licence  shall  be 
given  to  the  commissioners  or  iusUces,  containing  the  true  name  and  place  of  abode  of 
the  party  applying,  and  if  such  party  do  not  propose  to  reside  in  the  house,  then  the 
name  and  occupation  of  the  superintendent;  and  in  case  the  house  have  not  been 
previously  licensed,  then  such  notice  shall  be  accompanied  with  a  plan  of  the  house 
drawn  upon  a  scale  of  not  less  than  one-eighth  of  an  inch  to  a  foot,  with  a  description  of 
the  situation  thereof,  and  the  dimensions  of  every  room  or  apartment  therein,  and  a 
statement  of  the  quantity  of  land,  not  covered  by  any  building,  annexed  to  such  house^ 
and  whether  the  Ucence  so  applied  for  is  for  the  reception  of  male  or  female  patients, 
or  both,  and  of  the  means  by  which  one  sex  can  be  kept  apart  from  the  other:  Provided 
always,  that  any  person  to  whom  a  licence  is  granted  may  remove  the  superintendent 
named  in  the  notice,  and  appoint  another,  upon  giving  a  notice  containing  the  true  name 
and  occupation  of  tiie  new  superintendent  to  the  commissioners  or  visitors :  Provided 
also,  that  all  plans  heretofore  delivered  shall  be  deemed  sufficient  for  the  purposes  of 
this  Act^  if  the  commissioners  or  justices  think  fit 

Sect  25. — No  licence  shall  include  more  than  one  house,  but  detached  buildings  may  in 
certain  cases  be  considered  part  of  the  house ;  and  (Sect  26)  notice  of  all  additions  and 
alterations  shall  be  given  to  the  commissioners  or  clerk  of  the  peace ;  and  (Sect  27) 
any  untrue  statement  shall  be  deemed  a  misdemeanour. 

Seet  28. — A  copy  of  every  licence  granted  by  the  justices  shall  be  transmitted  by  the 
derk  of  the  peace,  on  pain  of  his  forfeiting  21,  in  case  of  default;  and  (Sect  29)  every 
person  applying  for  a  renewal  of  his  licence  shall  furnish  a  statement  of  the  number  of 
patients  of  either  sex,  and  whether  private  or  pauper  patients,  and  any  person  obtaining 
a  renewal  without  making  such  return  shall  forfeit  the  sum  of  \0l.;  and  any  person 
making  a  false  return  sluUl  be  guilty  of  a  misdemeanor ;  and  (Sect  30)  every  ucence 
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shall,  as  nearly  as  canveniently  may  be,  be  according  to  the  fonn  in  sdiednle  (A.) 
annexed  to  this  Act,  and  shall  be  stamped  with  a  IOj.  stamp,  and  be  under  the  seal  of 
the  commissioners^  or  under  the  hands  and  seals  of  three  or  more  justioee,  and  shall  be 
granted  for  any  period  not  exceeding  thirteen  months,  as  the  commisBioners  or  justices 
may  think  fit;  and  (Sect  31)  licences  shall  not  be  granted  by  justices  for  any  boroo^ 
without  the  consent  in  writing  of  the  recorder. 

Sect  32. — The  charge  for  every  licence  shall  be  1  Off.  for  every  patient  not  being  a  pauper, 
and  2ff.  6d,  for  every  pauper  patient,  and  if  the  total  amount  of  such  sums  be  not  15^ 
then  so  much  more  as  shall  nuike  up  the  sum  of  152.:  Provided  that,  if  the  period  of  the 
licence  be  less  than  thirteen  months,  then  the  commissioners  or  justices  may  reduce 
the  charge  to  any  sum  not  less  than  5^;  and  (Sect  33)  all  monies  reodved  for  licences, 
and  for  searches  made  as  hereinafter  provided,  shall  be  applied  by  the  secretary  towards 
the  payment  of  the  salaries  and  travelling  and  other  expenses  of  the  commismoners, 
&c.;  and  (Sect  34)  the  secretarv  shall  make  out  an  annual  account  to  be  laid  b^ore 
the  lords  commissioners  of  H.M.'s  treasury,  and  of  all  receipts  and  payments  by  him 
under  this  Act;  and  (Sect.  35)  in  case  the  balance  of  pavments  is  over  the  receipts,  the 
deficiency  shaJl  be  made  eocid  out  of  the  consolidated  fund;  and  (Sect  36)  monies 
received  by  the  clerk  of  me  peace  shall  be  applied  by  him  towards  the  payment  of 
salaries  and  other  expenses;  and  (Sect  37)  in  case  of  dc^ciency  the  same  shall  be  made 
good  out  of  the  county  or  borough  rate. 

Sect  39. — If  any  person  to  whom  a  licence  is  granted  become  incapable  of  keeping  the 
house,  or  die  before  the  eiq»iration  of  ^e  ucenoe,  the  oommissionerB^  or  any  three 
justices,  may  transfer  the  licence  for  the  remainder  of  the  term;  and  (Sect  40)  in  caw 
a  licensed  house  be  taken  down  under  the  provisions  of  any  act  of  parliament,  or  be 
accidentally  rendered  unfit  for  the  accommodation  of  lunatics,  or  the  keeper  thereof 
wishes  to  transfer  his  patients,  the  commissioners,  or  any  two  or  more  justices  as  the 
case  may  be,  may,  upon  the  payment  to  the  secretary  of  conunissioners  or  the  deik  of 
the  peace  of  the  sum  of  U,  (exclusive  of  the  stamp),  grant  a  licence  to  ke^  Midi  other 
^      house  as  the  commissioners  or  justices  shall  think  fit 

Sect  41. — If  a  majority  of  the  justices  of  any  county  or  boroush  recommend  to  the  Lord 
Chancellor  that  any  licence  granted  by  them  should  be  revoked,  it  shall  be  lawful  for 
the  Lord  Chancellor,  under  his  hand  and  seal,  to  revoke  any  licence,  and  such  revoea^ 
tion  shall  take  effect  at  a  period  to  be  named  in  the  instrument,  and  a  copy  thereof 
shall  be  published  in  the  London  GasOU^  and  shall  before  such  publication  be  transmitted 
to  the  person  to  whom  the  licence  had  been  granted,  or  to  the  resident  superintendent: 
Provided  always,  that  in  case  of  such  revocation  being  recommended  to  the  Lord 
Chancellor,  seven  clear  days'  notice  thereof  preidous  to  the  transmission  thereof  to  the 
Lord  Chancellor,  shall  be  given  to  the  person  the  revocation  of  whose  licence  is  recom- 
mended, or  to  the  resident  superintendent,  or  be  left  at  the  house;  and  (Sect  42)  the 
like  in  case  the  conmiissioners  recommend  a  revocation  of  any  licence  granted  by 
themselves  or  the  justices. 

Sect.  43. — Hospitals  receiving  lunatics  shall  have  their  regulations  printed,  and  shall 
have  a  resident  medical  attendant,  and  he  shall  apply  to  the  conuniasioners  to  have  the 
hospital  registered  ;  and  (Sect  44)  after  the  passmg  this  Act  it  shall  not  be  lawful  for 
any  person  to  receive  two  or  more  lunatics  mto  any  house,  unless  snch  house  be  an 
asylum,  or  an  hospital  registered  under  this  Act,  or  a  house  licensed  under  this  Act ; 
so  (Sect.  45)  no  person  (not  a  pauper)  whether  being  or  represented  to  be  a  famatic,  or 
only  a  boarder  or  lodger,  of  whom  any  money  is  received  or  agreed  to  be  reottved  for 
board  and  lodging,  s£dl  be  received  into  or  detained  in  any  house,  or  reoeiTed  into  or 
detained  as  a  lunatic  in  any  hospital,  without  an  order,  under  the  hand  of  some  person 
according  to  the  form,  and  stating  the  particulars  required  in  Schedule  (B),  nor  without 
the  medical  certificate,  according  to  the  form  in  Schedule  (C),  of  two  physicians,  surgeons 
or  apothecaries,  who  shall  not  be  in  partnership,  and  each  of  whom  shall,  sepanleiy 
from  the  other,  have  examined  the  person  to  whom  it  relates,  not  more  than  seven  desr 
days  previously  to  the  reception  of  such  person  into  such  house  or  hospital,  and  shall 
have  signed  and  dated  the  same  on  the  day  on  which  such  person  has  been  so  examined ; 
and  any  person  receiving  or  detaining  another  witiiout  such  order  and  oertifieate  shsU 
be  cuilty  of  a  misdemeanor  ;  and  (S^;t  46)  such  physician,  &c.  signing  mxA  oertifieste 
shall  specify  therein  any  facts  (whether  arising  from  his  own  observation,  or  from  the 
infonnation  of  any  other  person)  upon  which  ne  has  formed  his  ofnnion  tiiat  the  party 
to  whom  it  relates  is  a  lunatic,  insane  person,  or  an  idiot,  or  of  unsound  mind  :  Pro- 
vided always,  that  any  person  (not  being  a  pauper)  may,  under  lE^ecial  cireamstances  be 
received  upon  such  order  as  aforesaid,  with  the  certificate  of  one  j^ysician,  surgeon,  or 
apothecary  only,  provided  the  order  states  the  special  circumstances  wfaidi  have  pre- 
vented the  person  from  being  examined  by  two  medical  praetitionersy  but  in  every  such 
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ease  another  certificate  ahall  be  signed  by  some  physician,  &c.,  not  being  connected  with 
any  saeh  boose  or  hoqMtai  within  three  days  after  his  reception,  and  any  person  suffering 
another  to  remain  longer  than  three  days  without  such  further  certificate  shall  be  guilty 
of  a  misdemeanor. 

Sect  48. — No  paoper  shall  be  received  into  or  detained  in  any  licensed  house,  or  any  hos- 
pital without  an  order  and  statement  according  to  the  form,  and  stating  the  particuhrs 
reonired  in  Schedule  (D)^  under  the  hands  of  one  justice,  or  an  officiating  clergyman, 
wim  &e  relieving  officer,  or  one  of  the  overseers  (which  said  justice,  clergyman,  relieving 
officer,  or  overseer,  as  the  case  may  be,  shall  have  personally  examined  sudi  pauper 
previously  to  siffuinff  such  order),  nor  without  a  medical  certificate  according  to  the 
form  in  the  said  Sdiedule  (D),  and  dated  not  more  than  seven  dear  days  previously 
to  the  reception  of  such  pauper  into  such  house  or  hospital,  and  every  such  certificate 
diall  be  signed  by  a  physician,  &c.,  Tnot  being  the  medical  officer  of  the  parish  or  union) 
on  the  day  whweon  he  examines  uie  pauper  ;  and  every  person  receiving  a  pauper 
without  such  order  and  medical  certificate  shall  be  guilty  of  a  misdemeanor. 

Sect.  49. — No  medical  practitioner  who  is  interested  in,  or  attends  a  licensed  house  or  hospital, 
dudl  sign  a  certificate  for  admission  of  a  patient,  and  any  such  practitioner  signing  con- 
tvaiy  to  the  provisions  hereinbefore  eontamed,  or  without  having  comphed  with  m1  Uie 
provisions  hereby  required,  or  stating  anything  untruly,shall  be  guilty  of  a  misdemeanor. 

Sect  50. — Every  person  receiving  a  lunatic  into  any  house  or  hospital,  shall  make  an  entry 
in  a  book  to  be  called  ^  The  Book  of  Admissions,"  according  to  the  form  in  Schedule 
(£),  and  containing  the  particulars  there  required,  so  far  as  he  can  ascertain  the  same, 
except  as  to  the  form  of  the  mental  disorder  ;  and  except,  also,  as  to  the  discharge  or 
death  of  the  patient,  which  shall  be  made  when  the  same  happens,  and  in  case  of 
default  such  person  shall  be  guiltv  of  a  misdemeanor  ;  and  (Sect  51)  the  form  of  the 
mental  disoroer  shall  be  entered  m  such  book  by  the  medical  attendant 

Sect  52. — Everpr  person  receiving  a  patient  into  any  house  or  hospital,  shall  transmit  a 
notice  thereof  to  the  commissioners,  and  if  within  the  jurisdiction  of  any  visitors,  then 
also  to  the  clerk  of  the  visitors  ;  and  (Sect  53)  notices  shall  be  given  of  the  escape  of 
any  patient,  and  of  his  being  brought  back,  stating  the  time  and  circumstances  of  his 
bnnging  back,  on  pain  of  forfeiting  any  sum  not  exceeding  102.  in  case  of  default  ;  and 
(Se<^  54,  55)  wnenever  any  patient  is  removed  or  duBchu^d  from  any  house  or 
hoR>ital,  or  die  therein,  entry  shall  within  two  clear  days  be  made  thereof  in  a  book  to 
be  kept  for  that  purpose  according  to  the  form,  and  stating  the  particulars  required  in 
Scheaule  (G.  1),  and  notice  thereof  shall  also  be  given  within  the  said  two  days,  and 
notice  also  of  the  cause  of  his  death  shall  be  transmitted  to  the  commissioners,  and  also 
if  the  house  be  within  the  jurisdiction  of  any  visitors,  to  the  clerk  of  such  visitors,  according 
to  the  form  in  Schedule  (G.  2)  annexed  to  this  Act,  and  every  person  neglecting  to 
make  such  entry,  or  give  such  notice,  shall  be  guilty  of  a  misdemeanor. 

Sect  56. — Abuse,  ill-treatment,  or  wilful  neglect  of  aov  patient,  shall  be  a  nusdemeanor, 
and  in  the  event  of  the  release  of  any  person,  who  considers  himself  to  have  been 
unjustly  confined,  a  copy  of  the  certificates  and  order  upon  which  he  has  been  confined 
shall  be  furnished  to  hun  or  to  his  attorney  by  the  clerk  to  the  commissioners  without 
any  fee  or  reward  for  the  same,  and  it  shaU  be  lawful  for  the  Secretary  of  State,  on  the 
report  of  the  commissioners  or  viators  to  direct  H.M.'s  Attorney-General  to  prosecute 
any  person  who  has  been  concerned  in  the  unlawful  taking  or  confinement  of  any  of 
H.M.'s  subjects  as  an  insane  patient,  and  likewise  any  person  concerned  in  the  ill- 
treatment  of  any  patient  or  person  so  confined. 

Sect  57. — In  every  house  licensed  for  one  hundred  patients  or  more  there  shall  be  a  phy. 
sician,  surgeon,  or  apothecary  resident  as  the  superintendent  thereof ;  and  every  bouse 
licensed  for  less  than  one  hundred  and  more  than  fifty,  (if  not  kept  by  a  resident  physician, 
or  &C.)  shall  be  visited  by  a  physician,  &c.,  and  every  house  licensed  for  less  tlian  fifty 
patients,  (if  not  kept  by  a  physician,  &a,)  shall  be  visited  twice  in  every  week :  Provided 
always, that  it  shall  be  lawful  for  the  viators  of  any  licensed  house  to  direct  that  such  house, 
and  lor  the  commissioners  to  direct  that  any  house  shall  be  so  visited  at  other  times,  not 
being  oftener  than  once  a  day ;  and  (Sect  58)  where  the  number  of  patients  is  less  than 
eleven  persons,  commissioners  and  visitors  may  lessen  the  number  of  medical  visits,  so  as 
that  such  house  is  visited  at  no  greater  interval  than  once  in  every  two  weeks ;  and  (Sect. 
59)  a  book  shall  be  kept,  called  «  The  Medical  Visitation  Book,"  in  which  a  weekly  entry 
shall  be  made,  showing  the  condition  of  the  house  and  patients  ;  and  also  (Sect  60)  a 
book  shall  be  kept,  to  be  called  **  The  Case  Book,"  in  which  the  physician,  &c.  shall  from 
time  to  time  make  entries  of  the  mental  state  and  bodily  condition  of  each  patient, 
together  with  a  correct  description  of  the  medicine  and  other  remedies  prescribed  for 
the  treatment  of  Itis  disorder;  and  the  commissioners  from  time  to  time,  by  any  order 
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under  their  common  seal,  maj  order  in  what  form  the  case  book  BhaU  be  kept^  and  maj 
alao  require  such  physician,  &c  to  transmit  a  correct  copy  of  the  entries^  and  eTeiy 
physician  neglecting  to  keep  the  said  case  book  according  to  the  form  directed  by  tM 
commissionerB  shaU  forfeit  any  sum  not  exceeding  10/. 

Sect  61. — Erery  licensed  house  shall,  without  previous  notice,  be  yisited  by  two,  at  leasl^ 
of  the  commissioners,  (one  of  whom  shall  oe  a  phyadan,  and  the  other  a  banister) 
four  times  at  the  leas^  in  every  year ;  and  every  nospital  shall  be  visited  once  in  ewerj 
year  ;  and  every  such  visit  shall  be  made  on  sudi  days,  and  at  such  hours  of  the  day, 
and  for  such  length  of  time  as  the  visiting  commissioners  shall  think  fit,  and  also  ai 
such  other  times  (if  any)  as  the  said  conmiissioners  in  lunacy  shall  direct ;  and  sucfa 
visiting  commissioners  shaU  mspect  every  part  of  the  house  and  noond,  and  inqmra 
whether  any  patient  is  under  restraint,  and  why,  and  inspect  the  order  and  certificates 
for  the  reception  of  every  patient ;  and  in  the  case  of  any  house  licensed  by  jnstioesi 
shall  conmder  the  observations  made  in  the  visitors'  book  for  such  house  by  the  visiton 
appointed  by  the  justices  ;  and  (Sect  62)  licensed  houses  not  within  the  immediate 
jurisdiction  of  the  commissioners  shall  be  inspected  four  times  a  year,  at  least,  by  the 
visitors,  and  (Sect  63)  the  proprietor  or  suoerintendent  of  every  house  and  ho^ital 
shall  show  every  part  and  every  patient  to  tne  commissioners  and  visitors,  and  ai^ 
person  neglecting  or  refusing  so  to  do,  and  concealing,  or  attempting  to  conceal,  any 
part  thereof,  shall  be  guilty  of  a  nnsdemeanor  ;  and  (Sect  64)  commiasionen  or 
visitors  shall  inquire  when  divine  service  is  performed,  and  to  what  number  of  patients, 
and  also  what  occupations  or  amusements  are  provided  for  the  patients,  and  the  resoUs 
thereof ;  and  whether  any  system  of  non-coercion  has  been  adopted,  and  tiie  result ; 
and  also  as  to  the  dassincation  of  patients,  and  also  as  to  the  condition  and  dietary  of 
the  pauper  patients,  and  shall  make  all  such  other  inquiries  as  to  them  may  seem  meet ; 
and  (Sect  65)  a  list  of  all  the  patients,  and  also  the  several  books  by  this  Act  required 
to  be  kept,  and  all  orders  and  certificates  relating  to  patients  admitted,  and  all  otiiar 
orders,  certificates,  documents,  and  papers,  relatmg  to  any  patients,  shall  be  laid  befiofe 
such  visiting  commissioners  and  visitors. 


Sect  66. — There  shall  be  hung  up  in  some  conspicuous  part  of  every  licensed  house  a 
copy  of  the  plan  given  to  the  commissioners  or  justices  on  applying  for  the  licence^  and 
a  Queen's  printer's  copy  of  this  Act  bound  up  in  a  book,  to  be  otiled  ^  The  Yisiton^ 
Book,"  and  the  commissioners  and  visitors  shall  enter  therein  the  result  of  the  inrne- 
tions  and  inquiries  hereinbefore  directed,  or  authorized  to  be  made  ;  and  there  siian 
also  be  kept  in  every  such  house  a  book,  to  be  called  <<  The  Patients'  Book,"  and  the 
commissioners  and  visitors  shall  enter  therein  such  observations  as  they  think  fit, 
respecting  the  state  of  mind  or  body  of  any  patient  in  such  house,  and  (Sect  67)  a  true 
and  perfect  copy  of  such  entries  shall,  within  three  days  after  such  visitation,  be  trsns- 
mitted  to  the  commissioners,  and  to  the  clerk  of  the  visitors,  and  the  coineB  transmitted 
to  such  clerk  shall  be  laid  before  the  justices  on  taking  into  consideration  the  renewal 
of  the  licence,  and  every  proprietor  or  superintendent  omitting  to  transmit  such  c<que8 
shall  forfeit  10/.  ;  and  (Sect  68)  commissioners  visiting  any  house  licensed  by  tiie 
justices  shall  make  an  entry  in  the  patients'  book  as  to  the  state  of  mind  of  any  doabtfiil 
patient,  and  that  the  propriety  of  his  detention  requires  further  consideration ;  and  a  true 
and  perfect  copy  of  such  minute  shall,  within  two  dear  days,  be  sent  to  tiie  derk  of  the 
visitors,  who  snail  forthwith  communicate  the  same  to  the  visitors,  and  every  proprietor, 
&c,  omitting  to  send  such  true  and  perfect  copy  shall  be  deemed  guilty  of  a  misdemeanor. 

Sect  69. — Visiting  commissioners  shall  report  on  every  house  and  hospital  not  witiun 
their  immediate  jurisdiction,  and  (Sect  70)  any  five  of  the  commissioners  shall,  at  ai^ 
quarterly  or  special  meeting,  make  such  rules  as  thev  think  fit,  for  regulating  the  duties 
of  the  visiting  commissioners  :  Provided,  nevertheless,  that  tiie  secretary  mall  give  to 
every  commissioner,  as  far  as  circumstances  will  admit,  not  less  than  seven  davs'  notice 
of  every  such  special  meeting,  and  shall,  in  the  summons,  state  the  purposes  for  whidi 
the  same  is  intended  to  be  held  ;  and  (Sect  71)  it  shall  be  lawful  for  any  two  or  mofs 
commissioners,  or  any  two  visitors,  to  visit  any  licensed  house  or  hospital  at  eudi  hoar 
of  the  night  as  they  think  fit :  Provided,  nevertheless,  that  no  visitor  shaU  make  any 
such  visitation,  except  of  a  licensed  house  within  their  jurisdiction. 

Sect  72. — The  person  who  signed  the  order  for  the  reception  of  a  private  patient  may 
order  his  discharge  or  removal,  and  (Sect  73)  if  such  person  be  dead,  tiien  the  husband 
or  wife  of  such  patient,  or  if  there  be  no  husband  or  wife,  then  the  fintiier,  or  if  there 
be  no  father,  then  the  mother,  or  if  there  be  no  mother,  then  one  of  the  nearest  of  kin 
of  such  patient,  or  the  person  who  made  the  last  payment  on  account  of  such  patient^ 
may,  by  any  writing  under  his  hand,  eive  direction,  as  i^oresaid,  for  his  disdiaige :  so 
(S^t  74)  the^guundians  of  any  parish  or  union,  or  the  officiating  dsi^gyman,  and  one 
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of  the  overseeny  or  anj  two  justices  of  a  county  or  borough,  may  direct  that  any  pauper 
be  discharged,  and  also  the  mode  of  sach  discharge  or  removal,  and  (Sect.  75)  no 
patient  shaU  be  discharged  or  removed,  if  the  physician,  &c.,  who  is  the  regular  medical 
attendant,  certify  that  in  his  opinion  such  patient  is  dangerous  and  unfit  to  be  at  large, 
together  with  the  grounds  on  which  such  opinion  is  founded,  unless  the  conmiissioners 
visiting  such  house,  or  the  visitors,  shall,  after  such  certificate  has  been  produced  to 
them,  give  their  consent,  in  writing,  for  his  discharge  or  removal :  Provided,  that 
nothing  herein  contained  shall  prevent  any  patient  from  being  transferred  from  one 
Heensed  house  or  hospital  to  another,  or  to  any  asylum,  so  as  such  patient  be  placed 
imder  the  control  of  an  attendant  belonging  to  the  place  fh>m  whence  he  is  about  to  be 
removed,  and  renuun  under  such  control  until  the  removal  can  be  duly  effected. 

Seet^  76. — Commissioners  may  discharge  any  patient  confined  in  a  house  licensed  by 
tiiemselves ;  and  (Sect.  77)  two  commissioners  may  make  special  visits  to  discharge 
any  patient  confined  in  a  house  licensed  by  the  justices,  or  from  any  hospital,  and  (Sect. 

78)  two  visitors  shall  have  like  power  as  to  houses  within  their  junsdiction,  but  (Sect. 

79)  every  order,  by  commissioners  or  visitors,  under  Uie  two  last^mentioned  powers, 
ahall  be  signed  by  them,  and  no  such  discharge  shall  be  ordered  without  having  pre- 
viously, if  the  medical  attendant  have  tendered  himself  for  that  purpose,  examined  him 
xespeetinff  the  fitness  of  such  patient  to  be  discharged  ;  and  if,  alter  suc^  examination, 
they  dis^arge  the  natient,  ana  tiie  medical  attendant  furnish  them  with  a  statement,  in 
writing,  containing  nis  reasons  against  the  ^scharge,  they  shall  forthwith  transmit  such 
statement  to  the  commissioners,  or  to  the  clerk  of  the  visitors,  as  the  case  may  be,  to 
be  kept  and  registered  in  a  book  for  that  purpose  :  Provided  also,  (Sect.  80)  that  not 
leas  wan  seven  days  shall  intervene  between  the  first  and  second  special  visits,  and 
notice  shall  be  given  of  such  visits  to  the  proprietor  or  superintendent,  and  by  him  be 
transmitted  to  the  person  by  whose  autnontv  the  patient  was  admitted :  Provided 
always,  (Sect  81)  that  none  of  the  powers  of  discharge  hereinbefore  contained  shall 
extend  to  any  person  found  lunatic  by  inquisition. 

Sect  82. — "^sitors  and  visiting  commissioners  may  regulate  the  dietary  of  pauper 
lunatics  ;  and  (Sect.  83)  if  any  person  apply  to  any  visitor  to  be  informed  whether  any 
particular  person  is  oonfhied  m  any  heensed  house  within  the  jurisdiction  of  such 
visitor,  he,  if  he  think  proper  to  permit  inquiry  to  be  made,  shall  sign  an  order  to  the 
clerks,  who  on  receipt  of  such  order,  and  on  payment  to  him  of  a  sum  not  exceeding 
7«.  for  his  trouble,  shall  make  search  among  the  returns,  whether  the  person  inquired 
after  is  or  has  been  within  the  last  twelve  calendar  months  confhied  m  any  licensed 
house  within  the  jurisdiction  of  such  visitor  ;  and  if  it  appear  that  such  person  is  or 
has  been  so  confined,  the  said  clerk  shiUl  deliver  a  statement  in  writing  specifying  the 
Bitaation  of  the  house,  and  the  name  of  the  proprietor  or  superintendent  thereof,  &c. ; 
and  (Sect  84)  a  like  order  shall  be  given  to  the  secretary  of  the  commissioner  when 
the  party  inquired  after  is  or  has  b^n  confined  in  any  house  licensed  by  the  commis- 
sioners; and  (Sect  85)  any  one  conmiissioner  or  visitor  may  give  an  order  of  admission 
to  any  patien^  confined  in  any  place  (not  being  a  gaol),  of  any  friend,  or  relation,  or 
any  person  named  by  a  friend  or  relation  ;  and  (Sect  86)  the  proprietor  or  superin- 
tendent, with  consent  of  two  conunissioners  or  visitors,  may  take  or  send  a  patient  to 
any  gpeeaBed  place  for  any  definite  time  for  the  benefit  of  his  health:  Provid^  always, 
neverthdessy  uiat  before  any  such  consent  as  aforesaid  be  given,  the  approval  of  the  person 
who  signed  ^e  order  of  admission  shall  be  produced  to  such  commissioners  or  visitors. 

Sect  87. — In  case  of  the  removal  of  any  patient  or  his  escape,  and  recapture  within  the 
naaoe  of  fourteen  days,  the  original  order  for  his  reception  shall  remain  in  force  ;  and 
(Sect  88)  the  commissioners  shall,  at  the  expiration  of  every  six  calendar  months, 
report  to  the  Lord  Chancellor  the  number  of  visits  they  have  made,  the  number  of 
patients  they  have  seen,  the  number  of  miles  tiiey  have  travelled,  and  also  make  a 
return  of  all  sums  received  by  them  for  travelling  expenses  or  upon  any  other  and 
what  account,  and  also  in  the  month  of  June  in  every  year  shall  make  a  report  of 
the  state  and  condition  of  every  house  and  other  place  visited  by  them,  and  a  true 
copy  of  such  reports  shall  be  bud  before  Parliament;  and  (Sect  89)  the  permanent 
chairman  and  two  commissioners  (one  a  physician,  &c.,  and  one  a  barrister)  to  be 
uypointed  bv  the  Lord  Cluuicellor  shidl  constitute  a  committee  to  be  called  <<  A  Private 
ucnnmittee.'' 

Sect  90. — No  person  (except  one  deriving  no  profit  or  being  a  committee  appcnnted  by  the 
Lord  Chancellor)  may  take  charge  of  a  smgle  lunatic  except  upon  such  order  and  medical 
certificates  as  aforesaid ;  and  (^ct  91 )  the  secretary  to  the  commissioners  shall  preserve 
every  copy  of  the  order  and  certificates  aforesaid,  and  every  statement  and  notice  with 
reraect  to  hmatics  received  into  unlicensed  houses;  and  (Sect  92)  any  one  member  of  the 
said  private  conmiittee  shall  visit  unlicensed  houses  receiving  a  single  patient,  (unless  such 
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patient  be  receired  by  one  deriTing  no  profit  from  the  charge  or  by  a  eommittee 
appointed  by  the  Lord  Chancellor),  and  shall  report  to  the  said  private  committee  on 
the  treatment  and  state  of  such  lunatic  ;  and  (Sect  93)  the  Lord  ChanceUor  may,  on 
such  report  and  the  representation  of  the  private  committee,  order  a  hmatie  to  be 
removed  ;  and  (Sect.  94)  commissioners  may,  if  thev  have  reason  to  suppose  diat  the 
property  of  any  person  detained  as  a  lunatic  is  not  duly  protected,  or  tiukt  the  income 
thereof  is  not  duly  applied  for  his  maintenance,  make  such  inquiries  relaliTe  hereto 
as  they  think  proper  and  report  thereon  to  the  Lord  Chancellor ;  and  (Sect  95)  the 
Lord  Chancellor  may  direct  the  master  in  lunacy  to  report  as  to  the  hmacy  of  any 
person  detained  as  a  lunatic,  and  may  appoint  guardians  of  his  person  and  estate,  and 
direct  the  application  of  his  income  :  Provided  always,  that  such  proteetioo  shall 
continue  only  during  such  time  as  such  lunatic  continues  to  be  detained  as  a  hmatifi 
and  for  such  further  time,  not  exceeding  six  months,  as  the  Lord  Chanoellar  may  fix : 
Provided  also,  that  the  Lord  Chancellor  may  at  any  time  direct  an  inquisition. 

Sect.  9^, — Masters  in  lunacy  shall  have  all  necessary  powers  of  inquiry,  and  shall  under 
the  proviaons  of  this  Act  make  any  inquiries  relating  to  the  person  and  estate  of  any 
hmatie,  as  to  whom  any  report  is  to  be  made,  in  like  manner  as  inquiries  rdating  to 
the  persons  and  estates  of  lunatics  found  such  by  inquisition  are  now  rrferred  ;  and 
(Sect.  97)  the  Lord  Chancellor  may  make  orders  and  regulations  as  to  the  form  and 
mode  of  proceedine,  and  shall  fix  the  fees  ;  and  (Sect  98)  the  travelling  and  other 
expenses  of  the  said  masters  and  their  clerks  shall  be  paid  to  them  by  oraer  of  the 
Court  of  Chancery. 

Sect  99. — Li  every  indictment  or  other  proceeding  against  any  proprietor  or  other 
person  authorized  by  this  or  any  of  the  repealed  Acts  to  take  charge  of  any  hmatie, 
the  party  compbtined  of  may  plead  the  order  and  certificates  in  his  defence,  and  tiio 
same  shall  be  a  bar  of  all  proceiedings  against  such  person. 

Sect  100. — Conmiissioners  and  visitors  may  summon  witnesses  to  give  evidenoe  aooord- 
ing  to  the  form  in  Schedule  (I),  and  every  person  not  appearing  and  not  annigning  a 
reasonable  cause  shall  on  conviction  forfeit  502. ;  and  (Sect  101)  commisaooerB  or 
visitors  may  order  the  secretary  to  pay  any  witness  all  reasonable  expenaes  for  his 
attendance. 

Sect.  1 02. — Every  complaint  for  anv  offbnoe  against  this  Act,  where  any  pecuniary  penalty 
is  hereby  incuired  (except  when  hereby  otherwise  provided  for)  mav  be  made  before 
one  justice,  who  may  summon  the  party  to  MM>ear  before  two  justices,  and  any  two 
justices  shall  and  may,  upon  the  appearance  of  the  party  complained  of,  or  upon  such 
person  being  apprehended,  or  upon  his  non-appearance,  hear  and  determine  flie  matter 
as  they  think  proper,  and  upon  conviction  such  justices  may,  if  they  think  fit,  reduce 
the  amount  of  the  penalty  to  any  sum  not  less  than  one-fourth,  and  in  de&nlt  of  pay- 
ment may  levy  the  same  by  distress  and  sale  ;  and  such  Justices  may  order  any  person 
so  convicted  to  be  detained  until  return  can  be  oonvementiy  made  to  the  warrant  oi 
distress,  unless  the  offender  give  security  to  the  satisfaction  of  such  justices  by  way  of 
recognisance,  for  his  appearance  on  such  day  as  shall  be  appointed  for  ttie  retom  <A 
such  warrant,  such  day  not  being  more  than  seven  days  from  the  time  of  taking  sodi 
security  ;  and  if,  upon  return  of  such  warrant  or  otherwise,  iti4>pear8  that  no  eafficient 
distress  can  be  had,  such  justices  may  oommit  such  offender  for  any  term  not  exeeeding 
tinee  months  ;  and  all  penalties,  when  reoovered,  shall  be  paid  either  to  the  seeretazy 
of  the  commissioners,  or  to  the  derk  of  the  peace,  to  be  applied  and  aocomtted  for  as 
hereinbefore  directed. 

Sect  103. — The  justices  before  whom  any  person  is  convicted  of  anv  offence  agMnst  tiiie 
Act,  may  cause  the  conviction  to  be  drawn  up  in  the  following  form,  or  in  any  other 
form  to  the  same  effect,  and  no  conviction  under  this  Act  sha&  be  void  throq^  want 
of  form : — 

Be  it  remembered.  That  on  the  —  day  of  ^-^  in  the  jear  of  our  Lord  —  at  — ,  in  the  county 
{or  borougfa)  of  — ,  A.  B.  wae  convicted  Ix^re  ns,  —  of  H.M.*f  justicee  of  the  peace 
for  the  said  county  (or  boroagh),  for  that  he,  the  said  — ,  did  — ,  and  we  the  said  — » 
adjudge  the  said  — y  for  his  ofienoe  to  pay  the  sum  of  — . 

Sect  1 04. — Any  person  thinking  himself  aggrieved  by  any  order  or  determination  of  any 
justices  under  this  Act,  may,  within  four  calendar  months  after  such  order  made  or 

?[iven,  appeal  to  tho  justices  at  general  or  quarter  sessions,  he  having  first  given  at  least 
burteen  clear  days*  notice  in  writing  of  sucn  appeal,  and  the  nature  and  matter  thereof^ 
to  the  person  appealed  agunst,  and  forthwith  after  such  notice  entering  into  a  reooe- 
nisance  before  some  justice,  with  two  sufficient  sureties,  conditioned  to  try  such  i^peal, 
and  to  abide  tiie  order  and  award  of  the  said  court  thereupon ;  and  tibe  said  justices, 
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upon  proof  of  such  notice  and  recoeniBanoe  haying  been  given  and  entered  into,  shall 
in  a  Bnmmary  way  hear  and  determme  snch  appeal,  or,  if  they  think  proper,  adjourn 
the  hearing  ihereof  until  the  next  general  or  quarter  sessionB,  and  if  they  see  cause 
may  mitigate  any  penalty  to  not  less  than  one-fourth  of  the  amount  impoeed  by  this 
Act,  and  may  order  any  money  to  be  returned  which  may  have  been  levied  in  pursuance 
of  such  order  or  determination,  and  may  also  award  such  further  satisfaction  to  be 
made  to  the  party  injured,  or  such  costs  to  either  of  ^e  parties,  as  they  shall  judge 
reasonable  and  proper,  and  all  such  determinations  of  the  said  justices  shall  be  fimd 
and  conclusive  upon  aU  parties  to  all  intents  and  purposes  whatsoever. 

Sect.  105. — If  any  action  be  brought  against  any  person  for  anything  done  in  pursuance 
of  this  Act,  or  of  any  of  the  Acto  hereby  repealed,  the  same  shall  1^  commenced  within 
twelve  calendar  months  next  after  the  release  of  the  party  bringing  the  action,  and  shall 
be  brought  or  laid  in  the  county  or  boroueh  where  me  cause  of  action  arose,  and  not 
elsewhere  ;  and  in  every  such  action  the  defendant  may  at  his  election  plead  specially, 
or  the  general  issue,  and  give  this  Act  or  the  special  matter  in  evidence  at  any  trial  to 
be  had  thereupon,  and  that  the  same  was  done  in  pursuance,  and  by  the  authority  of 
this  Act ;  and  if  the  same  appear  to  be  so  done,  or  that  such  action  is  brought  in  any 
other  county  or  borough  than  aa  aforesaid,  and  that  it  has  not  been  commenced  within 
the  time  limited  as  aforesaid,  then  the  jury  shall  find  a  verdict  for  the  defendant,  and 

Xn  a  verdict  being  so  found,  or  if  the  p]ainti£f  be  nonsuited,  or  discontinue  his  action 
r  the  defendant  has  appeared,  or  if  upon  demurrer  judgment  be  given  against  the 
phuntifT,  then  the  defendant  shall  recover  double  costs,  and  have  such  remedy  for 
recovering  the  same  as  any  defendant  may  have  in  other  cases  by  law. 

Sect.  106. — Offenders  against  this  Act  shall  be  prosecuted  and  penalties  sued  for  by  the 
secretary  of  the  commissioners,  and  the  derk  of  the  visitors,  and  it  shall  not  be  lawful 
for  any  one  to  prosecute,  or  sue  for  any  penalties,  except  by  order  of  the  commissioners 
or  visitors  having  jurisdiction  in  the  place  where  the  cause  of  prosecution  has  arisen  or 
the  penalty  been  incurred,  or  with  the  consent  of  the  Attorney  or  Solicitor  Greneral  for 
Engiand, 

Sect.  108. — No  person  shall  be  proceeded  against  for  omitting  to  send  any  copy,  list, 
notice,  or  other  document  herembefore  required  to  be  transmitted  by  Boai  person,  if 
proved  to  have  been  put  into  the  post  or  left  at  the  proper  office. 

Sect  109. — Costs  incurred  by  the  commissioners  to  be  paid  by  the  secretary,  and  those 
incurred  by  the  visitors  to  be  paid  by  the  clerk  of  the  peace  ;  and  (Sects.  1 10, 1 1 1)  two 
or  more  commissioners,  one  of  whom  shall  be  a  physician  or  surgeon,  and  one  a  banister, 
shall  and  may,  once  or  oftener  in  each  year,  at  such  hours  in  the  day  as  they  think  fit, 
visit  every  asylum,  gaol,  or  workhouse,  in  which  there  is  alleged  to  be  a  lunatic,  and  inquire 
whether  the  provisions  of  the  law  have  been  carried  out  as  to  the  construction  of  each 
asylum,  the  regularity  of  the  admissions  and  discharges  therein  and  therefrom,  and  all 
such  other  inquiries  as  to  them  may  seem  meet ;  and  (Sect.  112)  the  Lord  Chancellor 
in  the  case  of  a  lunatic  under  the  care  of  a  committee,  and  the  Lord  Chancellor  or 
Secretary  of  State  for  the  Home  Department  in  the  case  of  a  lunatic  under  the  care  of 
any  person  receiving  or  taking  charge  of  one  lunatic  only,  and  deriving  no  profit  from 
the  charge,  and  in  the  case  of  one  confined  as  a  state  lunatic,  or  as  a  lunatic  under  the 
order  of  any  criminal  court  of  justice,  and  in  the  case  of  every  other  person  detained 
or  taken  charge  of  as  a  lunatic,  or  represented  to  be  a  lunatic,  or  under  restraint  as  a 
lunatic,  may  at  any  time  by  an  order  directed  to  the  commissioners  or  other  person, 
require  the  person  to  whom  the  same  is  directed,  to  visit  and  examine  such  lunatic,  and 
make  a  report  to  the  Lord  Chancellor  and  the  Secretary  of  State  of  such  matters  as  in 
such  order  are  contained  ;  and  (Sect.  US)  the  Lord  Chancellor  or  Secretary  of  State 
may  authorize  any  commissioner  or  other  person  to  make  a  special  visitation  of  any 
place  where  a  lunatic  is  represented  to  be  confined. 

Sect  114. — The  word  <'  Borough  "  in  this  Act  shall  mean  borough,  town  and  city  cor^ 
porate  having  a  separate  quarter  sessions,  recorder,  and  clerk  of  the  peace ;  "  County," 
county  riding,  division  of  a  county,  county  of  a  city  or  town,  Eberty  or  other  place 
having  a  separate  commission  of  the  peace.  **  Lord  Chancellor,*'  Ix>rd  Keeper,  and 
Lords  Commissioners  of  the  Great  Seal  "  Barrister,"  a  barrister  or  seneant-at-law. 
^  Lunatic,'*  every  insane  person,  beine  an  idiot,  lunatic,  or  of  unsound  mind.  ^  Parish," 
any  parish  township,  hamlet,  vill,  tithing,  extra-parochial  place,  or  place  maintaining  its 
own  poor.  **  Officiating  clergyman  of  a  (or  the)  Parish,"  a  clergyman  regularly  acting 
as  the  minister  or  one  of  the  ministers  of  a  parish,  chapelry,  or  ecclesiastical  district. 
^  Borough  Rate,"  any  funds  raised  upon  or  belonging  to  any  borough  in  the  nature  of  a 
borough  rate.  **  County  Bate,"  any  mnds  raised  upon,  or  belonging  to,  any  county  in  the 
nature  of  a  county  rate.    ^  Pauper,"  every  person  maintained  wholly  or  in  part  at  the 
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eiy>eii8e  of  any  p«ri8h,  union,  county,  or  borou^  <'  Lunatic,"  any  person  deteined  or 
taken  charge  of  as  a  lunatic  <<  Private  Patient,"  every  patient  who  is  not  a  pauper. 
*<  Proprietor,"  every  person  to  whom  a  licence  has  been  granted  under  any  Aet»  or  the 
person  keeping,  owning,  having  any  interest  or  exercising  any  duties  as  a  proprietor. 
^  Clerk  of  the  Peace,"  every  person  acting  as  such,  and  every  deputy  duly  wMinted. 
**  Medical  Attendant,'"  every  physician,  surgeon,  or  apothecary  keeping  any  licensed 
house,  or  attending  in  his  capacity  any  house,  asylum,  or  other  place.  **  Asyfaun,"  any 
hmatic  asylum  er^ted  under  the  48  G.  3,  c.  96,  and  made  subject  to  the  provisions  of 
the  9  6.  4,  c  40  (see  Dig.  Part  I.,  tit  Lunatic  Asylums).  ^  Hospital,"  any  hospitU 
or  part  of  an  hospital,  or  other  house  or  institution  (not  being  an  asylum)  whoein 
lunatics  are  supported  by  voluntary  contributions.  **  Licensed  House,"  a  house  ficenaed 
under  this  or  any  of  tne  repealed  Acts.  ^  Oath,"  every  affirmation  or  dedaraliflo 
substituted  for  an  oath. 

Sect.  115. — For  the  purposes  of  this  Act  every  borough  and  county  shall  indode  evay 
place  situate  within  its  limits,  and  not  having  a  separate  commission  of  the  peace  ;  and 
(Sects.  116,  117)  nothing  in  this  Act  cfmtained  shall  extend  to  the  Royal  Hoipttal  of 
Bethlehem  or  any  buildmg  used  therewith  :  Provided  always,  that  it  shidl  be  lawful  for 
any  commissioner  or  other  person  whom  the  Lord  Chancellor  or  Secretarr  of  State 
shall  appoint  to  visit  the  same,  and  this  Act  shall  extend  to  EngUukd  and  Weiet  only. 

SCHEDULES  REFERRED  TO  BY  THE  FOREGOING  ACT. 

ScHKOULx  (A).    Sect.  30. 
Form  of  lAcmoe. 

Know  all  Mkn,  that  we,  the  Commiadoneri  in  Lunacy  [wr  we  —  the  underrigned  jattiMi 
of  the  peace,  acting  in  and  for  —  in  General  {or  Quarter  or  Special]  Seaaiona  aiiafiiililwl, 
do  hereby  certify  that  A.  B.,  of  •— ,  in  the  pariah  of  — ^  in  the  county  of  — ,  hath  delivered 
to  ua  {or  the  clerk  of  the  peace]  a  plan  and  deacription  of  a  houae  and  pvemisea  proooaed 
to  be  licensed  for  the  reception  of  lunatica,  situate  at  — ,  in  the  county  of  —  [or,  m  ike 
eaet  of  a  renewed  licence^  hath  delivered  to  ua  [or  the  clerk  of  the  peace]  a  liat  of  the 
number  of  patienta  now  detained  in  a  house  and  premises,  licensed  on  the  —  day  of  — 
last,  for  the  reception  of  lunatics,  situate  at  — ,  in  the  county  of  — ]  authoiiie  and 
empower  the  said  A.  B.  [he  intending  (or  not  intending)  to  reside  therein]  to  use  and 
employ  the  said  houae  and  i»emises  for  the  reception  of  male  {or  female,  or  male  and 
female]  lunatica,  of  whom  not  more  than  —  ahall  be  private  patienta  for  the  space  of — 
calendtf  months  firom  this  date. 


Sealed  with  our  common  seal  {or  given  under  our  hands  and  seals]  this  —  day  of 
—  in  the  year  of  our  Lord  18—-. 

Witness 
Y.  Z.,  Secretary  to  the  Commissioners  in  Lunacy, 
{or  Clerk  of  the  Peace.] 

ScHsnuLE  (B).    Sect  45. 

Order  for  the  Reeeptum  of  a  Private  PatienL 

I,  the  undersigned,  hereby  request  you  to  receive  A.  B.,  a  lunatic  {or  an  idiot,  or  a 
of  unsound  mind]  as  a  patient  into  your  house  {or  hospital]. 

Subjoined  is  a  statement  respecting  the  said  A.  B. 
(Signed)  Name, 

OecHpatkn  {if  any.] 

Plaee  of  Abode. 

Degree  of  relatUmthip  [(f  any]  or  other  ciremwIaBoa 
connexion  with  the  patient 
Name  of  patient,  with  Christian  name  at  length. 
Sex  and  age. 

Married,  aingle,  or  widowed. 
Condition  of  1^,  and  previous  occupation  [if  any.] 
Previoua  place  of  abode. 
Religioua  persuasion,  so  fiu-  as  known. 
Duration  of  existing  attack. 
Age  [if  known]  on  first  attack. 
Whether  subject  to  e]Hlepsy. 
Whether  suicidal  or  dangeroua  to  others. 
Pkevious  pUce  of  confinement  [if  any.] 
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Whether  foaml  lunatic  hj  inqnuitioQ  and  date  of  commission. 

Special  circumitance  (if  any)  preventing  the  patient  being  examined,  before  admiuion, 

•eparatelj,  bj  two  medical  practitioners. 
Spedal  drcumitance  (if  any)  preventing  the  iniertion  of  any  of  tho  above  particulart. 

(Signed)  Name. 

Dated  thif  —  day  of —^  one  thousand  eight  hundred  and  ^-. 
To  — f  proprietor  [or  lapeiinteadant]  of  —  Idetcribing  the  house  or  ho*piUU  hi  eUuatian, 

and  namef  if  any}. 

Scmouu  (D).    Sect  48. 

Order  for  the  Reception  of  a  Pauper  Patient. 

We,  the  undersigned,  having  called  to  our  assistance  a  physician  [or  snrp^con,  or  apothecary. 
Of  the  eaet  map  be]  not  being  the  medical  officer  of  the  parish  or  union  to  which  A.  B., 
a  pauper,  belongs ;  and  having  personally  examined  the  said  A.  B.,  and  being  satisfied 
that  he  is  lunatic  [or  idiot,  &c],  and  a  proper  person  to  be  confined,  hereby  request  yon 
to  receive  the  laid  A*  B.  u  a  patient  into  your  house  [or  hospital]. 

Sabjoined  it  i  itatement  respecting  the  said  A.  B. 

(Signed)  Name, 

A  juitice  of  the  peace  for  the  city  or  borough  of  —  [orui  — ,  or  tho 
officiating  clergyman  of  the  parish  — j. 

Name, 
With  the  relieving  officer  of  the  union  or  parish  of  —  [or  with  an 

oveneer  of  the  parish  of—]. 

Statement, 

Name  of  patient  and  Christiaii  name  at  length. 

Sex  and  age. 

Harried,  single  or  widowed. 

Condition  of  life,  and  previoui  oecopation  (if  any). 

Previous  place  of  abode. 

Beligious  persuasion,  to  &r  u  known. 

Length  of  time  insane. 

Whether  first  attack,  and  age  (if  known)  on  first  attack. 

Whether  subject  to  epilepsy. 

Whether  suicidal  or  dangerous  to  others. 

Previous  places  of  confinement  (if  any). 

I  certify^  that  to  the  best  of  my  knowledge  the  above  particulars  are  correctly  itatcd. 

(Signed) 
[Th  he  tigned  by  the  relieving  officer  or  overseer  signing  the  order.} 
Dated  this  —  day  of—,  18—. 

To  — ,  proprietor  [or  superintendent]  of -*^  [describing  the  house  or  hospital  by  situation, 
and  name^  if  any}. 

fc  9  v.,  c.  120.     Amending  the  Laws  for  the  Erection  and  Regulation  of 
Lunatic  Asylums. 

Sect  1.— After  rcpefding  9  G.  4,  o.  40  (see  Dig.,  Part  I.,  tit  Lunatic  Asylums,  Part  III., 
tit  Lunatic  [Astlumb]),  it  is  cnaeted,  tiiat  all  asylums  commenced  under  the  repealed 
Act,  shall  be  completed  under  that  Act,  but  regulated  under  this  Act 

Sect  2. — Justices  of  the  peace  of  every  comity  or  borough  not  having  a  lunatic  asylum 
shall  provide  one ;  and  (Sect  3)  shall  give  notice  of  their  intention  to  appoint  a  com- 
mittee to  superintend  the  providing  of  an  asylum ;  and  (Sect  4)  every  borough  not 
having  six  justices,  besides  a  recorder,  shall  be  annexed  to  tho  county  in  which  it  is 
sitoate,  or  if  not  wholly  sitoated  in  one  county,  then  to  such  one  as  the  secretary  of 
state  shall  determine. 

Sects.  5,  6. — Subscribers  to  any  lunatic  asylum  autliorized  to  treat  with  committee  of 
justices  for  uniting  such  asylum  with  a  county  or  borough  asylum ;  and  (Sect  7)  com- 
mittee of  justices  shall  report  and  deliver  a  copy  of  the  agreement  at  the  sessions  to  be 
then  next  holden ;  and  (Sect  8)  justices  of  every  county  or  borough  having  a  lunatic 
asylmn  of  insufficient  accommodation  shall  provide  one  that  is  sufficient ;  and  (Sect  9) 
Tisitors  of  existing  asylums  may  unite  with  uie  visitors  of  any  otlicr  county  or  borough  ; 
and  (Sect  10)  bo^u^  now  contributing  to  a  county  asylum  ahoU  be  deemod  to  have 
anaayliuD. 
PAST  17.  u 
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Sects.  1 1 — 15. — Appointment  of  visitors,  meetinm,  and  chainnAn ;  and  (Seel  10)  Tisiton 
may  sue  and  be  sued  in  the  name  of  their  clerk ;  and  (Sect  17)  visitors  shall  purduuK 
land  and  buildings  for  the  erection  of  any  asyhim ;  and  oontradors  ^hall  give  to  the 
clerk  of  the  visitors  sufficient  security  for  the  due  performance  of  the  contnciB ;  aik 
(Sect  18)  visitors  may  purchase  in  eonsideration  of  a  rent  reserved ;  or  (Sect  19)  maj 
take  a  lease  at  a  rent;  and  (Sect.  20)  incapacitated  persons  empovered  to  convey  oi 
exchange  lands ;  and  (Sect.  21)  application  of  money  on  a  sale  by  or  an  exduage  witl 
an  incapacitated  person ;  (Sect  22)  norsona  in  possession  shall  be  deemed  entitlea  miti 
the  contrary  be  ^own ;  and  (Sect  23)  the  Court  of  Chancery  may  order  expenses  ti 
be  paid  by  visitors ;  and  (Sect  94)  the  provisions  herehibelore  contained  shall  apply  tt 
lands  of  copyhold  or  customary  tenure ;  and  (Sect  25)  landa  or  buildings  paraia8e< 
under  the  provisions  of  this  or  any  farmw  Ao^  «bMU  Qot  be  awflWDd  al  a  hi^ier  valm 
than  they  were  at  the  time  of  the  purchaie. 

Seet  90.— Visitors  may  order  all  oidlnary  vepahra  of  asylums,  but  no  order  for  any  repain 
or  for  the  payment  of  any  money  exceeding  the  sum  of  400i.  shall  be  made  unless  dw 
notice  of  the  meeting  at  which  the  same  is  to  bo  ordered  has  been  giveOi  aeo^rding  ti 
the  rules  and  regulations  made  bv  tha  visitors  for  the  time  being,  nor  nnless  tErei 
visitors  concur  in  and  sign  9uch  oroer. 

Sect.  27. — To  prevent  eurable  hmatios  firom  being  excluded  by  reason  of  the  number  o 
incurables/a  separate  or  additional  building  shall  be  provided  for  the  latter ;  and  (Seet  28| 
all  proposals,  agreements,  and  plana  shall  be  submitted  to  the  commisaoners  in  lunacy 
and  all  contracts  and  estiinates  urnll  be  approved  of  by  the  Secretary  of  State;  and  (Sed 
29)  visitors  are  empowered  to  contract  with  the  owners  of  licensed  houses  for  the  caxean 
maintenance  of  pauper  lunatics,  subject  to  the  approval  of  the  Secretary  of  State,  b« 
no  such  contract  shall  exempt  a  county  or  borough  from  the  obligation  of  providing  ai 
asylum,  and  every  licensed  house,  with  the  proprietor  of  which  sneh  oontraol  ia  enterei 
into,  sluJl  be  subject  to  the  visitation  required  by  this  Act ;  and  (Scot  SO)  visitors  witl 
the  like  consent  may  dissolve  unions;  and  (Sect.  31)  may  also  sdl  lands  or  building 
which  have  been  used  as,  or  together  with,  an  asylum,  and  the  produce  of  the  «de  shiu 
be  applied  in  carrying  into  execution  the  powers  and  purposes  of  this  Aot 

Sect  32. — No  visitor  shall  have  any  interest  in  any  contract  or  agreement  made  under  t]» 
authority  of  this  Act ;  and  (Sect  33)  in  order  to  defray  the  expenses  payaUt  lor  tin 
purposes  thereof,  the  justices  shall  raise  the  money  by  county  and  boroagh  lates ;  o 
(Sect  34)  money  may  be  raised  by  mortgage  of  the  rates ;  and  (Sect  35)  the  iuslioa 
and  council  of  any  county  and  borough  may  apply  to  Ihe  Commisaonera  of  the  Consofi 
dated  Fund  for  an  advance  of  any  sum  necessarv  for  the  purposes  of  this  Act,  or  tb 
repealed  Act,  under  the  provisions  of  the  5  &  6  V.,  c.  9  ;  and  (Seot  96)  the  ooun^  anc 
borough  rates  shall  be  cnarged  witli  the  payment  of  interest  on  the  mortgage,  and  not 
less  than  one-thirtieth  part  of  the  principal  money  every  year ;  and  (Sect  37)  provisMX 
shall  be  made  for  paving  off  the  whole  principal  monev  borrowed  under  thia  Aot  withii 
a  time  to  be  limitcKl  by  the  justices  or  council  of  any  borough  or  county,  not  exceediiq 
thirty  years ;  and  (Sect.  38^  the  justices  or  counol  are  hereby  empowered  to  zaisf 
money  for  paying  off  sums  already  borrowed. 

Sect  39. — An  asylum  may  be  erected  beyond  the  limits  of  any  ooon^  or  boroQ^  and 
the  justices  of  such  county  or  borough  may  notwithstanding  act  thereni ;  and  (Seet  40] 
every  committee  of  visitors  shall  within  twelve  months  after  the  nassing  of  this  Adi  ii 
the  case  of  an  asylum  already  established,  and  within  twdve  montni  after  th^  oon^letiaB 
of  any  asylum  hereafter  to  be  established,  submit  general  rulea  to  the  Seeretvy  oi 
State  for  his  approval,  and  subject  to  sudi  rules  may  appoint  and  dismiaa  offosi) 
and  may  fix  a  certain  weekly  sum,  not  exceedlAg  14«.,  to  be  paid  for  eadi  hmatie^  Nffi- 
cient  for  his  lodging,  maintenance,  care,  medicine,  and  olothmg ;  and  (Seei.  41)  If  thi 
aforesaid  rate  of  lit,  be  found  insufficient,  juirtices  in  session  may  biereeae  n;  and 
(Sect  42)  visitors  may  appoint  a  chaplain,  medical  officer,  and  clerk :  provided  i^Nraji^ 
that  if  any  patient  be  of  a  religious  persuasion  differing  f^m  that  of  the  KniaMiT***^ 
(Church,  a  minister  of  such  persuasion,  at  the  special  request  of  sndi  petient  or  bii 
friends,  shall,  with  the  consent  of  the  medical  offieer  of  snch  aqrhun,  be  allewed  la  risil 
him  at  prooer  and  reasonable  times,  under  sneh  restrictions  impoaed  by  tiM  ^natiu 
justices  as  snail  prevent  injury  to  such  patient  and  the  other  hmatioe  eomfintd  In  soea 
asyhim ;  and  (|Sect  43)  justices  may  grant  an  annuity  to  the  superintendsBty  ohifhin, 
matron,  or  other  officer  or  servant  of  an^  eonnty  or  borough  Innatie  aiQplns  ^'^ 
from  eonfiimed  sickneo,  age,  or  infirmity,  is  beoooe  incapable  of  aiaantii^  tka  dto 
in  person. 

Sect  44.— Clerk  of  the  asylum  ihaU  keep  an  account  of  all  monies  paid  and  ferinifOA 
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eaoA  ooiuet  thereof  umnidly  to  the  Seeretmy  of  State  and  CommiBdonen  m  Lunacy  ; 

and  (Seet  45)  three  yiaitora  at  least  ihall  yisit  every  asylum,  onoe  at  leaat  in  every 

three  months ;  and  (Sect  46)  lists  of  pauper  lunatics  in  every  asylum  shall  be  made 

half-yeariy,  and  laid  before  the  visitors,  and  eopies  thereof  shall  be  transmitted  to  the 

derk  of  the  peace  and  to  the  secretary  of  the  commissiouers  in  lunacy ;  and  a  list  of  all 

private  patients  shall  be  sent  half-yearly  to  the  commissioners ;  and  (Sect  47)  clerks  of 

boards  of  guardians,  and  overseers  of  every  parish  not  under  a  board  of  guardians,  shall 

make  annual  returns  of  nanper  lunatics ;  aqd  (Sect  48)  the  medical  officer  of  every 

pariah  and  union  shall  give  notice  to  the  overseers  of  the  parish,  and  the  relieving 

oileer  of  the  union,  of  every  pauper  chargeable  to  the  same,  who  is  deemed  a  lunatic, 

and  every  such  overseer  ana  relieving  officer  shall  have  such  pauper  brought  before  a 

jnstiee,  who  shall  call  to  his  assistance  a  physician,  surgeon,  or  apothecary,  and  shall 

examine  him,  and  if  such  justioe  is  satisflra  that  the  said  pauper  is  lunatic,  and  such 

vhysldan,  &e^  sign  a  certificate  to  that  e£(bot,  justice  shall  by  his  order  direct  him  to 

be  received  into  l£e  a^lum :  Provided  always,  that  if  such  pauper  cannot,  on  account 

of  his  heahh  or  otherwise,  be  safely  taken  before  any  justice,  he  may  be  examined  at 

his  own  place  of  abode  by  one  justice,  or  an  officiating  clergyman,  together  with  an 

overseer  or  relieving  officer ;  and  (Sect  49)  if  any  overseer  or  relieving  officer  have 

knowledge  that  any  person  wandering  within  his  district  is  deemed  to  be  a  lunatic,  he 

sImUI  immediately  cause  sueh  person  to  be  apprehended  and  taken  before  a  iustice ;  and 

If  anch  officer  have  knowledge  that  any  person  not  chaxvoable  to  the  parish  is  deemed 

m  luna^  and  is  under  the  oare  of  some  relative  who  n^fects  him,  or  treats  him  cruelly, 

lie  aball,  within  three  days  after  having  knowledge  of  the  fact,  give  notice  thereof  to 

•ome  justioe  of  the  peaoe,  and  therenpon  the  justice,  in  case  such  notice  be  given  in 

vritingy  and  upon  the  oath  of  the  person  giving  it,  require  the  overseer  or  relieving 

officer  to  faring  such  person  before  nim  and  some  other  justice,  within  three  days  from 

the  time  of  such  notice,  and  the  one  justice  in  the  case  of  the  wandering  lunatic,  and  the 

two  justices  in  the  case  of  such  lunatic  not  being  chargeable,  having  called  in  to  his  or 

their  assistanee  a  physician,  &e.,  and  being  satufied  that  the  person  is  a  lunatic,  may, 

H  cflrtificaia  having  been  signed  to  that  eifeot  by  the  physioian,  &c.,  direct  such  person 

in  cither  ease  to  be  eoaveyed  to  sudi  asylum ;  and  (Sect  50)  overseer  or  relieving 

«ttoer  negfeeliag  to  give  such  notioe  as  aforesaid  shall  forfeit  the  sum  of  10/.;  and 

(Saot  61)  BO  person  shall  be  received  into  any  asylum  without  an  order  and  statement 

wm  tn  Schedula  (£,  Na  1),  and  a  medieal  certificate,  as  in  Schedule  (E,  No.  2). 

Seel.  55. — Bvery  pauper  hmatic  not  being  in  an  asylum,  or  a  roistered  hospital,  or  a 

bo«ae  duly  Heenaed  fbr  the  reception  of  pauper  lunatics,  shall  be  visited  once  in  every 

Haee  months  by  the  medical  officer  of  the  parish  or  union ;  and  (Sect  56)  visitors  are 

hereby  empowered  to  remove  iMMipers,  being  incurable  lunatics,  to  an  hospital  or 

Hcensed  house,  and  to  provide  nurtner  room,  if  necessary,  for  curable  lunatics;  and 

{Sect  57)  any  pauper  lunatic  confined  under  the  provisions  of  this  Act  shall  be  deemed 

to  belong  to  and  continue  chargeable  to  the  parish  from  which  he  has  been  sent,  until  it 

haa  been  established  that  he  is  setUed  in  some  other  parish ;  and  (Sect  58)  any  two  justices 

may  inquire  into  and  adjudge  the  settlement  of  a  lunatic ;  and  (Sect.  59)  any  two  justices 

nuur  likewise  determine  to  what  eounty  any  pauper  lunatic  belongs ;  and  (Sect  60)  in  case 

af  (Uspate  as  to  the  settlement  dT  the  lunatic,  the  guardian  and  other  officers  interested 

IE  the  dispute  may  be  allowed  &ee  aooess,  in  the  presence  of  the  medical  attendant,  to 

the  lunatic,  to  examine  him  in  the  premises;  and  (Sect  61)  any  justice  by  whom  a 

lunatic  is  sent  to  an  asvlum  or  other  house,  under  the  powers  of  this  Act,  mav  make  an 

order  for  payment  of  the  reasonable  chaiges  of  such  lunatic ;  and  (Sect.  62)  if  after  any 

hmatie  has  been  sent  to  an  asylum,  &c.,  it  be  adjudged  that  such  lunatic  is  settled  in  a 

parish  other  than  that  from  which  he  was  sent,  two  justices,  members  of  the  committee 

sf  Tisitcxrs,  may  make  an  order*  upon  such  otiier  parish  for  pajnnent  of  all  expenses 

ineurrsd  for  the  lodging,  maintenanoe,  medicine,  clothing,  and  care,  and  all  other 

sspensea  ineorred  wiSiin  twelve  calendiur  months  previous  to  the  date  of  such  order ; 

and  if  (Seet  63)  it  is  ascertained  that  any  lunatic  is  chargeable  to  a  county,  two  justices 

may  make  an  order*  upon  the  treasurer  of  the  county  so  chargeable  as  aforesaid  for  all 

expenses  incurred  within  the  last  twelve  months,  and  for  pa^onent  of  all  future  expenses; 

'  Two  justices  may  make  an  order.     Under  was  afterwards  ascertained  to  bo  in  another  parish, 

Beet  42  of  the  repealed  Act  it  was  held,  that  the  justices  could  not  make  an  order  for  the 

^boe  a  panper  lunatic,  whose  settlement  was  repayment  of  the  expenses  of  the  removing  parish, 

QBkDown  at  the  time,  had  been  sent  to  an  asylum  R.  v.  St.  Andrew's  {Worcesler)^  1  Dav.  &  M. 

oo  the  complaint  and  at  the  expense  of  the  parish  382 ;  4  Q.  B.  729. 
fovhich  ho  wsi  chtrgeable,  and  his  lettlemont 
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and  (Sect  64)  where  a  lunatic  adjudged  to  belong  to  a  county  is  afterwards  adjudged  to 
belong  to  a  parish,  two  justices  of  the  county  may  make  order  on  the  treasurer  of  tlie 
guanUans  for  the  payment  of  all  expenses  incurred  within  the  last  twelve  months,  and 
also  for  the  future  payment  of  the  expenses  incurred  for  the  lodging  and  maintenance, 
&c.  of  such  lunatic. 

Sect.  65. — The  conunittee  of  visitors  may  discharge  a  lunatic  on  the  undertaking  that  he 
shall  be  no  longer  chargeable  to  any  union,  parish,  county,  or  borough  ;  and  (Seet  66) 
it  shall  be  lawful  for  any  justices  b^g  members  of  the  committee  of  visitors,  to  make 
any  such  order,  althou^  the  union,  &c.  may  not  he  within  their  jurisdiction ;  and  (Sect 
67)  persons  aggrieved  by  any  order  may  appeal  to  the  sessions  ;  and  (Sect.  68)  money 
so  ordered  to  be  pud  may  be  levied  by  mstress ;  and  (Sect.  69)  any  medical  person 
appointed  by  the  guardians  of  any  union,  &c.,  and  also  Uie  guardians,  &e.  themsdves, 
shall  be  permitted,  when  tliey  see  fit,  between  the  hours  of  ei^t  in  the  morning  and  six 
in  the  evening,  to  visit  and  examine  any  pauper  lunatic  belonging  to  such  union,  && : 
Provided  always,  that  if  the  medical  officer  of  any  asylum  be  of  opinion  that  it  will  be 
injurious  to  any  lunatic  to  permit  such  visit,  and  state  in  writing  the  reason  why  sndi 
lunatic  should  not  be  visited  and  examined,  and  sign  such  statement,  then  it  ahaU  be 
lawful  for  such  medical  officer  to  refuse  such  visit  and  examination. 

Sect.  70. — When  any  asylum  can  accommodate  more  than  the  lunatics  of  the  ooimtj  or 
borough,  visitors,  or  justices  at  sessions  may  order  the  admission  of  other  lunatics ;  and 
(Sect  71)  any  three  members  of  the  committee  of  visitors  may,  by  writing  under  their 
hands  and  seals,  by  and  with  the  advice  of  the  medical  officer,  order  the  discharge  and 
removal  of  any  lunatic  from  an  asylum  -fi  and  if  any  officer  sufier  a  lunatic  to  quit  the 
asylum  without  such  order  he  shidl  forfeit  any  sum  not  exceeding  twenty  pounds ;  and 
(Sect  72)  the  expenses  of  such  discharge  or  removal  shall  be  borne  by  the  cocrnty,  or 
the  parish,  as  the  case  may  be. 

Sect  73. — Every  clerk  receiving  a  lunatic  into  an  asylum  shall  make  an  entry  thereof 
as  in  Schedule  G  ;  and  copies  of  all  orders  and  certificates  of  admiasioa,  with  an  addi- 
tional medical  certificate,  shall  be  transmitted  to  the  commissioneni  in  lunacy ;  and 
(Sect  74)  a  weekly  medical  journal  and  a  case  book  shall  be  kept  in  every  asytnm  ; 
and  (Sect  75)  in  case  of  the  death  of  a  lunatic,  the  cause  of  death  shall  be  stated,  and 
sent  to  the  clerk  of  the  peace  and  the  commissioners  in  lunacy ;  and  (Sect  76)  entries 
shall  be  made  of  the  death,  discharge,  or  removal  of  every  lunatic  in  an  asylum  ;  and 
(Sect  77)  if  any  superintendent,  officer,  nurse,  attendant,  or  other  person  emploj^  in 
an  asylum,  in  any  way  abuse,  ill-treat,  or  wilfully  neglect  any  lunatic  confined  therein,, 
he  shall  be  guilty  of  a  misdemeanor  ;  and  (Sect.  78)  complaints  shall  be  made,  and.i 
penalties  recovered  before  any  two  justices  ;  (Sects.  79,  80)  form  of  convietioD,  andi 
power  of  appeal 

Sect  81. — Every  city,  town,  liberty,  &c.,  not  being  a  borough  within  the  meaning  of  tiiia 
Act,  shall  be  annexed  to  and  rated  as  part  of  the  county  ^  within  which  the  same  is 
situate  ;  and  (Sect.  82)  the  council  of  every  borough  shall  have  and  exercise  ^  sam— 
duties  and  power  of  erecting  asylums  as  are  conferred  upon  justices  at  any  geaoenl  o^ 
quarter  sessions  ;  and  (Sect  83)  the  conunittee  appointed  by  such  council  shall  haiH 
the  same  power  as  the  committee  of  visitors  ;  (Sect  84)  interpretation  of  the  Ad,  s^ 
8  &  9  v.,  c.  100,  s.  114,  ante,  p.  280. 


^  Removal  of  any  lunatic  from  an  asylum.        ^Annexed  to  and  rated  <u  part  of  ike 

Under  the  rep<»led  Act,  the  9  G.  4,  c.  40,  it  wai  Under  sect  38  of  the  repealed  Act,  juttion  of 

held  that  the  justices  had  no  power  to  remove  an  peace  for  the  boroughs  were  held  not  to  hate 

inaano  pauper  to  a  private  licensed  asylum,  on  the  power  to  send  a  pauper  lunatic,  chargeable  to 

ground  that  the  county  asylum  was  too  full  to  borough,  to  the  county  lunatic  asylum,  J2.  v.  (^ 

afford  accommodation  for  the  pauper,  R.  v.  Ellis,  wall  {Just.)t  2  D.  &  L.  775 ;  S.  C.  1  New 

1  Dav.  &  M.  382;  8.  C.  4  Q.  B.  729;  14  L.  Cos.  499  ;  14  Law  Joum.  (N.  a)  M.  C.   ^C; 

Joum.  M.  C.  1.  9  Jur.  372. 
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SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 

SCHEDULE  (A.) 

f  OBM  of  AoBXBOicT  for  umtuig  counties,  baroughs,  and  lunatic  asylums  maintained  by 
Tohmtary  subscription  [at  the  case  may  6e],  for  the  purpose  of  erecting  or  proyiding  an 
aqrlnm  (or  additional  asylums  or  accommodation)  for  ^e  reception  of  lunatics. 

It  is  agreed,  tills  —  day  of  — ,  by  and  between  the  committeefl  of  justices  of  the  peace  for 
the  county  and  borough,  or  counties  and  boroughs  of  — ,  or  the  committee  of  the  sub- 
scribers of  the  lunatic  asylum  of  —  [at  the  case  may  5e],  severally  appointed  to  treat  for 
the  uniting  of  the  said  county  and  borough,  or  counties  and  boroughs  [or  •—  lunatic 
asylum,  eur  the  ccue  may  6e],  for  the  purposes  of  an  Act  passed  in  the  —  year  of  Her 
Majesty  Queen  Victoria,  intituled  "  An  Act"  \hert  insert  the  title  of  the  Act"}  that  the 
Bsid  county,  &c.  {m  the  case  may  &e]  shall  henceforth  be  united  for  the  purposes  of  the  said 
Act,  and  adopt  in  all  respects  the  provisions,  rules,  orders  and  regulations,  and  comply 
with  all  the  reqiiisitions  prescribed  by  the  said  Act  for  counties  or  boroughs,  &c.  {a»  the 
cote  may  he"]  uniting  for  those  {mrposes ;  and  that  an  asylum  for  the  reception  of  lunatics^ 
with  all  necessary  buildings,  courts,  yards,  and  outlets,  shall  bo  inmiediately  provided 
and  properly  fitted  up  and  accommodated  for  the  purposes  mentioned  in  the  said  Act ; 
and  that  the  necessary  expenses  attending  upon  the  providing,  building,  fitting  up, 
repairs,  and  maintenance  of  the  said  asylum  shall  be  defrayed  by  the  said  county  or 
oountiet  and  borough  or  boroughs,  and  voluntary  lunatic  asylum,  so  united,  in  the  fol- 
lowing proportions ;  (that  is  to  say  :) 

The  county  of  — ,  four-ninths  of  the  said  expenses. 
The  county  of  — ^  two-ninths  of  the  same. 
The  borough  of  — ^  one-ninth  of  the  same. 
The  lunatic  asylum  of  — ,  two-ninths  of  the  same, 
{as  the  case  may  he,} 

And  it  is  further  agreed,  that  the  committee  of  visitors  to  superintend  the  building,  erection, 
and  management  of  Uie  said  county  lunatic  asylum  shall  bo  formed  in  the  following  pro- 
portion : — the  justices  of  the  peace  for  the  said  county  of  —  shall  appoint  — ,  the 
justices  of  the  peace  for  the  borough  of  —  shall  appoint  — ,  and  the  subscribers  to  the 
said  lunatic  asylum  of  —  shall  appoint  — :  And  hereunto  we,  the  undersigned,  being 
the  major  port  of  each  of  the  committees  of  justices  of  the  peace  for  the  said  several 
counties  and  boroughs,  and  the  major  part  of  the  committee  of  subscribers  to  the  said 
lunatic  asylum,  do,  on  the  port  and  behalf  of  the  said  counties  and  boroughs  and  lunatic 
asylum,  set  our  hands  and  seals  this  —  day  of  — ,  in  the  year  — • 


SCHEDULE  (B.) 

Form  of  Mortgage  and  Chaboe  upon  the  County  or  Borough  Rates  for  securing  the 

money  borrowed. 

We,  — •  the  chairman  of  the  Court  of  Quarter  Sessions  of  the  peace  of  the  county  of  — , 
holden  at  — ,  the  —  day  of  — ,  and  two  other  of  Her  Majesty's  justices  of  the  peace 
for  the  said  county,  assembled  in  the  said  court  or  we,  the  mayor  and  council  of  the 
borough  of  — ,  [(W  the  case  thaU  he,]  in  pursuance  of  the  powers  to  us  given  by  an  Act 
passed  in  the  —  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  intittded  **  An  Act  ** 
Ihere  insert  the  title  of  this  Act],  do  hereby  mortgage  and  charge  all  the  rates  and  funds 
to  be  raised  and  paid  within  the  said  county  [or  borough,  as  the  case  may  he],  under  the 
description  of  county  rates  or  borough  fund  or  rates,  with  the  payment  of  the  sum  of  — 
which  —  of  —  hath  advanced  and  paid  towards  defraying  the  expenses  of  purehasing 
lands,  and  for  building  and  repairing,  Ac,  [as  the  case  shall  he]  a  lunatic  asylum  for  the 
said  county  [or  borough,  or  the  united  counties  and  boroughs  of,  Ac,  as  the  case  may  he], 
and  we  do  hereby  grant  and  confirm  the  same  rates  and  funds  unto  the  said  — ,  his  execu- 
tors, administrators,  and  assigns,  for  securing  the  repayment  of  the  said  sum  of  —  and 
interest  for  the  same  after  the  rate  of  — per  centumper  annum,  and  do  order  the  treasurer 
for  such  county,  <kc.,  [or  borough,  tkc,,as  the  case  shall  he],  to  pay  the  interest  of  the  said 
sum  of —  half-yearly,  as  the  same  shall  become  due,  until  the  principal  shall  be  discharged, 
at  the  times  and  in  the  manner  agreed  upon  between  the  said  —  and  the  said  justices  [or 
the  said  mayor  and  council,  as  the  case  may  he,]  pursuant  to  the  directions  of  the  said  Act. 
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SCHEDULE  (C.) 

No.  1. 

Names  />f  all  Paupxb  Lunatics  in  the  Astlum  at  —  for  the  Coontj  or  Borough  or  Countifli  or 

fiorougfas  of  -^  on  the  —  Diy  of  —  184  — . 


Names  of  thoM 
cfeATgeable 
titTnkmer 


•^m^m 


Date  of 
Admlasloii. 


Dated 


Names  of 

those 
dMigeabls 

to  COOBtj. 


Date  of 
AdnlsBlon. 


>hiaB>«l^dbMB>^ 


Names 

of 
Cifminali. 


Fit  for 


This  is  a  coireet  Retnm. 


Medical  OfBoer. 


No.  2. 

Namm  of  all  Paitatb  Lukatics  in  the  Asylum  for  the  Counbr  or  Borough  or  Countiee  and  Boioa^ 

of— on  the  — Daj  of —  184—-. 

A.B. 
CD. 

This  is  a  cofTCct  Retwn. 

(Signed)  Medical  0£Bcer. 

Dated 


8  A  0  v.,  c  139.    Amtndia§  t/tt  Lam  for  th*  fiiwtwit  and  Btgulatitn  c$ 
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8  &  9  v.,  c.  126.    Amending  the  Laws  for  the  Erection  and  BegvUation  of 
Lunatic  Asylums. 

SCHEDULE  (K)     No.  1. 

Order  for  the  Keceftion  of  a  Pauper  Patient. 

I,  C.  D.  [in  the  case  of  a  justice  of  the  peace,  or  in  the  case  ofaclergynumandreHeffii^g 
officer^  cC'c,  we],  the  undersigned,  having  oJled  to  my  [or  our]  aasiBtance  a  i^jsician  [or 
Burgeon  or  apothecary,  cts  dke  case  may  he\  and  having  personally  examined  A.  BL,  a 
pauper,  and  I,  C.  D.  [or  we,  in  the  case  of  a  clergyman  and  relieving  officer,  d^^]  being 
satisfied  tbat  the  said  A.  B.  is  a  lunatic  [or  an  insane  person,  or  an  idiot,  or  a  person  of 
unsound  or  imbecile  mind],  and  a  proper  person  to  be  confined,  I  [or  we,  as  the  case  may 
he^  hereby  direct  you  to  receive  the  said  A.  B.  as  a  patient  into  your  asylum,  hospital,  or 
house.     Subjoined  is  a  statement  respecting  the  said  A.  B. 

(Signed)  (C.  D.) 

*  A  justice  of  the  peace  for  the  city  or  borough 
of  — ,  [or  an  or  the  officiating  dcigyman 
of  the  parish  of  — ]. 

Name. 
The  relieving  officer  of  the  union  or  parish  of  <^k 
[or  an  overseer  of  the  parish  of  — ]. 

Statimkmt. 

Name  of  patient,  and  Christian  name  at  length. 

Sex  and  age. 

Married,  single,  or  widowed. 

Condition  of  life,  and  previous  occupation  (if  any). 

The  religious  persuasion,  as  fiu  if  known. 

Previous  place  of  abode. 

Length  of  time  insane. 

Whether  first  attack. 

Age  (if  known)  on  first  attack. 

Whether  subject  to  epilepsy. 

Whether  suicidal  or  dangerous  to  others. 

Previous  places  of  confinement  (if  any). 

I  certify  that  to  the  best  of  my  knowledge  the  above  particulait  are  convctly 
stated. 

(Signed) 
[To  he  signed  by  the  relieving  officer  or  overseer,'] 
Dated  the  —  day  of  — ,  one  thousand  eight  hundred  — 
To  — ,  superintendent  of  the  asylum  for  the  county  of  — ,  [or  the  lunatic  hospital  of  — >  or 
proprietor  of  the  licensed  house  of  — ] 
[describing  the  asylvm,  ?iospital,  or  house,} 

Form  of  Medical  Certificate  in  the  Case  of  Pauper  Patixntb. 

I,  — f  being  a  fcUow  [or  licentiate]  of  the  Royal  College  of  Physicians  in  London,  [or  a 
graduate  in  medicine  of  the  university  of—,  dx.,  or  a  member  of  the  Royal  College  of 
Surgeons  in  London,  or  an  apothecary  duly  authorized  to  practise  by  the  Apothecaries* 
Company  in  London,]  hereby  certify  that  I  have  this  day  personally  examined  A.  B.,  the 
person  named  in  the  accompanying  Statement  and  Order,  and  that  the  said  A.  B.  is  a 
lunatic  [or  an  insane  person,  or  an  idiot,  or  a  person  of  unsound  or  imbecile  mind],  and 
a  proper  person  to  be  confined. 

(Signed)  Name. 

Place  of  Abode. 
Dated  this  —  day  of  — ,  one  thousand  eight  hundred  and  — . 


In  the  case  of  a  lunatic  not  chai^eablc,  to  be  signed  by  two  justices. 
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Lunatic  Asylume, 

SCHEDULE  (E.)    No.  2. 

Ordsr  for  the  Rbgeftioii  of  a  Private  Patient. 

I,  the  undersigned,  hereby  request  you  to  receive  A.  B.^  a  lunatic,  [Of*  an  insane  person,  or 
an  idiot,  or  a  person  of  unsound  or  imbecile  mind,]  as  a  patient  into  your  asylum.  Sub- 
joined is  a  stattment  reacting  the  said  A.  B. 

(Signed)  Name. 

Occupation  (if  any). 
Place  of  abode. 

Degree  of  relationship  (if  any),  or  other  cir- 
cumstance of  connexion  with  the  patient. 


Name  of  patient,  with  Christian  name  at  length. 

Sex  and  age. 

Married,  single,  or  widowed. 

Condition  of  life,  and  previous  occupation  (if  any). 

The  religious  persuasion,  u  ftr  as  known. 

Previous  place  of  abode. 

Duration  of  existing  attack. 

Whether  first  attack. 

Age  (if  known)  on  first  attack. 

Whether  subject  to  epilepsy. 

Whether  suicidal  or  dangerous  to  others. 

Previous  places  of  confinement  (if  any). 

Whether  found  lunatic  by  inquisition,  and  date  of  commission. 

Special  circumstances  (if  any)  preventing  the  patient  being  examined,  before  admii- 
sion,  separately,  by  two  medical  practitioners. 

Special  circumstances  (if  any)  preventing  the  insertion  of  any  of  the  above  particulan. 

(Signed)  Name. 

Dated  this  —  day  of  — ,  one  thousand  eight  hundred  and  — • 
To  — i  superintendent  of  the  asylum  for  the  county  of  •— ^ 
Idacribing  the  atyhm,} 

Form  of  Medical  Certificate  in  the  Case  of  a  Private  Patient. 

I,  — ,  being  a  fellow  lor  licentiatel  of  the  Boyal  College  of  Physicians  in  London,  {or  a 
graduate  in  medicine  of  the  university  of  — ,  <£c.,  or  a  member  of  the  Royal  College  of 
Surgeons  in  London,  or  an  apothecary  duly  authorized  to  practise  by  the  Apothecaries* 
Company  in  London,]  hereby  certify  that,  by  the  direction  of  — ,  justice  of  the  peace  in 
and  for  Uie  — ,  I  have  tiiis  day  separately  from  any  other  medical  practitioner  [visited,  }f 
applicahle,  and]  personally  examined  A.  B.,  the  person  named  in  the  accompanying 
Statement  and  Order,  and  that  the  said  A.  B.  is  a  lunatic  [or  an  insane  person,  or  an 
idiot,  or  a  person  of  an  unsound  or  imbecile  mind],  and  a  proper  person  to  be  confined. 
Subjoined  is  a  statement  with  respect  to  tho  mental  and  bodily  condition  of  the  above- 
named  patient 

(Signed)  Name. 

Place  of  abode. 
,'   Dated  this  —  day  of  — *,  one  thousand  eight  hundred  and  — , 

SCHEDULE  (E.)    No.  8. 

Notice  of  Admission. 

I  hereby  give  you  notice,  that  A.  B.  was  admitted  into  this  asylum  as  a  private  [or  pauper] 
patient  on  the  —  day  of  — ,  and  I  hereby  transmit  a  copy  of  the  order  and  medical  certi- 
ficates lor  certificate]  on  which  he  was  received.  Subjoined  is  a  statement  with  respect 
to  the  mental  and  bodily  condition  of  the  above-named  patient. 

(Signed) 

— ,  Clerk  of  —  Asylum. 
Dated  the  —  day  of  — ,  one  thousand  eight  hundred  and  »-. 

Statement. 
I  have  this  day  seen  and  examined  — ,  the  patient  mentioned  in  the  above  notice,  and  hereby 
certify,  that  with  respect  to  mental  state  he  lor  she]  — ,  and  that  with  respect  to  bodily 
health  and  condition  he  lor  she]  — . 

(Signed) 

— ,  Medical  Officer  of  —  Asylum. 
Dated  the  —  day  of  -^  one  thousand  eight  hundred  and  — -. 
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Lunatic  Asylums. 

SCHEDULE  (£}    No.  4. 

Form  of  Nones  of  Dischabgx  or  Dbath. 

I  htnhj  gitt  xon  noticei  t^  *^  pihttt  [tr  4  ftv^]  p^tiMti  odMittod  into  Uui  afjlom 
on  the  —  day  of — ,  was  diaclMirgvd  Uiiitft»»  t%errsn4  [m*  raUeredyOrBotimpioTc^bj 
the  authority  of  — ^or  died  Anvln  in  the  |mtBCi  of  — ^],  on  the  —  day  of  — -. 

— ,  Clerk  of  the  —  Asylum. 
Dated  the  -^  day  of  ^^  one  thousand  eight  hundred  and  — •• 
in  COM  of  dmA  add^  "  I  certify  that  the  apparent  cause  of  death  of  the  said  — ,  [u 
ascertained  by  post  mortem  examination  {tf  so)  J  was  *^  — 

(Signed) 

-->  ICfedieal  (Mm  of  tht  -^  Asylum. 


SCHEDULE  (F.) 

QoAATERLT  L18T  of  LuNATic  pAUpiRs  withm  th«  UiiieB  of  «>»  [0r  tht  Pirish  of'—]  in  the  Coun 
[or  Borough]  of  —  not  in  Asylums,  registered  HoepittlSi  or  Ueensed  Houses. 


Name. 


Sex. 


Age. 


Lnnatle 

from  whal 

Time. 


iriki*^ 


Whsra 
placed. 


When 

tisikedhat 


In  wbal  Gondii 
and  bow 


I  declare  that  I  hsTe  personally  ezatnlned  the  setvnl  penoos  whose  nunel  m  ydfied  Im 
this  list,  on  the  days  set  opposite  to  their  names,  and  that  they  are  at!  [or  aU,  exeept  A.  B^, 
C.  D.,  and  E.  F.]  properly  taken  care  o^  and  fit  to  be  at  largoi  and  that  these  are  tkk« 
only  pauper  lunatics,  to  the  best  of  my  knowledge,  of  the  union  {or  parish]  of  — >  wla.« 
tiv  Hot  faiiA  asyloiki  or  hbsptthl  of  hOtis6  dtaly  lieenfted  for  lunitics. 
(StgttM)  A.  B. 

Medkli  Oflkeer  of  the  said  Ubioa  or  Pluish  of  ^. 
Dated  the  -^  day  of  -*  one  thouMlid  eight  hundred  and  — . 


.t  «>  IM.     Ammdinff  iht  Laai  far  tfc«  Enttion  and  BtgulatioH  of 
wi»e  AiijliuM. 
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8  &  9  v.,  c.  126.     Amending  the  Laws  for  the  Erection  and  RegrUation  of 
Lunatic  Asylums. 

SCHEDULE  (O.)  No.  3. 
FoKM  OF  Medical  Journal.*       « 


Dftt«. 

Number  of  PatienU. 

NunMof 
FftUnti  unftor  Rtstnint, 

and  by  what  Means ; 

and  undar  Sedoaion^  and 

for  wbat  Period. 

Names  of  Patients 

under  Medical 

Treatment. 

Report  on 
State  of  Health 

of  Patients 
and  Condition 

of  Asylnm. 

MaJm. 

Femalw. 

ICaka. 

Femalea. 

Males. 

Females. 

*  In  the  case  of  an  Asylum  receiying  both  pauper  and  private  Patients,  a  separate  Journal  to  bo 

kept  in  the  abore  Form  for  each  Class. 

9  &  10  v.,  c.  84.    Amending  the  Law  concerning  Lunatic  Asylums  and  Pauper 
Lunatics, 

Sect.  1.^ — After  reciting  that  doubts  had  been  entertained  whether  under  the  proTittons  of 
the  8  &  9  v.,  c  126,  it  is  incumbent  on  justices  of  the  peace,  and  others  therein  speci- 
fied, to  issue  orders  for  the  reception  into  a  lunatic  asylum  or  other  phuse,  of  all  persons 
brought  before  them :  it  is  provided,  that  it  shall  not  be  deemed  incumbent  on  any 
iustioe  of  the  peace,  or  upon  any  clergyman,  overseer,  or  relieving  officer,  to  sign  or 
issue  such  order  as  aforesaid,  in  all  cases  in  which  the  physician,  surgeon,  or  apot]^e- 
cary,  whom  he  has  called  to  his  assistance,  has  signed  the  certificate  according  to  Uie 
form  numbered  1  in  the  Schedule  (E),  as  provided  by  the  said  Act ;  but  that  every 
justice,  clergyman,  overseer,  or  relieving  officer,  by  whom  any  such  order  is  signed, 
shall  be  bound,  before  signing  the  order,  to  satisfy  hunself  of  the  propriety  of  confining 
such  lunatic  in  a  lunatic  asylum,  unless  a  medical  certificate  that  such  lunatic  is  a 
proper  person  to  be  so  confined,  in  the  same  form  as  the  medical  certificate  in  the  said 
Schedule  (E),  has  been  signed  by  the  medical  officer  of  the  union  or  parish  to  which 
the  lunatic  belongs,  as  well  as  by  the  said  physician,  &c.  ;  in  which  case  such  two 
medical  certificates  shall  be  received  by  every  such  justice,  clergyman,  overseer,  and 
relieving  officer,  as  conclusive  evidence  that  such  lunatic  is  a  proper  person  to  be  so 
confined. 

Sect  2. — After  reciting  that  doubts  had  been  entertained  as  to  the  power  of  the  justices 
in  the  appointment  of  committees  to  superintend  and  enter  into  agreements  for  the 
erecting  lunatic  asylums  :  it  is  provided,  that  every  such  committee  already  appointed 
shall  be  deemed  to  have  been  legally  appointed ;  and  in  any  case  in  which  the  occasion 
for  appointing  a  committee  now  exists,  or  shall  hereafter  arise,  public  notice  of  the 
intention  to  appoint  the  same  shall  be  given  in  the  manner  prescribed  by  the  said  Act, 
on  or  before  the  general  quarter  session  of  the  peace  to  be  holden  for  such  county  or 
borough,  next  after  the  passing  this  Act,  or  next  after  the  occasion  for  the  appointment 
thereof  shall  have  arisen,  as  the  case  may  be  :  Provided,  nevertheless,  that  notice, 
at  any  subsequent  general  quarter  session  of  the  peace,  of  the  intention  to  appoint 
any  such  committee,  and  the  appointment  of  a  committee,  in  pursuance  thereof,  shall 
be  vaUd. 

Sect  3. — ^When  any  committee  has  been  appointed  for  only  one  purpose,  as  that  of 
treating  for  and  entering  into  an  affreement  for  the  erection  of  an  asylum,  or  that  of 
superintending  such  erection,  and  the  like,  it  shall  be  lawftil  for  Uie  justices,  if  they 
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think  fit,  at  any  general  quarter  sessions,  after  the  like  public  notice  as  is  required  in 
the  case  of  the  first  appointment,  to  enlarge  the  powers  of  such  committee,  so  as  to 
effect  the  one  or  other  of  such  purposes,  as  to  the  committee  may  seem  beei,  and  if 
necessary,  under  the  provisions  of  the  said  Act,  to  appoint  additional  members  of  te 
said  committee,  and  every  such  committee  shall  be  deemed  to  be  legally  appointed. 

Sect  4. — Until  a  committee  of  visitora  shall,  under  the  provisions  of  the  said  Act,  or  this 
Act,  be  appointed  on  behalf  of  any  eounty  or  borough,  the  committee  app<nnted  for 
superintending  or  entering  into  any  agreements  for  the  erection  or  provision  of  any 
asylum,  shall  have  all  the  powers  of  such  oonmiittee. 

Sect  5. — Whenever  any  agreement  has  been  entered  into,  signed,  and  reported,  as  in  the 
said  Act  is  mentioned,  the  justices  for  the  county  or  borough  shall,  at  a  special  meeting 
to  be  held  within  twenty  days  after  the  same  has  been  reported  as  aforesiud,  and  the 
subscribers  of  every  lunatic  asylum  to  which  such  agreement  relates,  or  the  majori^ 
of  such  subscribers  present  at  a  meeting  to  be  holden  within  twenty-eight  days  altar 
the  signing  of  such  agreement,  and  of  which  notice  shall  have  been  given  by  pobtie 
advertisement  in  some  newspaper  circulated  within  the  place  in  which  such  lunatic 
asylum  is  situated,  shall  appoint  a  committee  of  visitors  in  the  same  manner  and  onder 
the  same  regulations  and  with  the  powers  mentioned  in  the  siud  Act 

Sect  6. — After  reciting  the  powers  given  by  the  said  Act  to  every  committee  of  visitors 
to  contract  for  certain  purposes,  it  is  enacted  that  it  shall  be  lawful  for  any  committee 
of  visitors  to  make  provision  in  the  manner  mentioned  in  the  said  Act,  or  otho-wise, 
for  the  temporary  care  of  pauper  lunatics,  subject  to  the  approval  and  restrictioDS 
mentioned  in  the  said  Act,  in  as  far  as  such  restrictions  are  applicable  to  any  provision 
other  than  a  eontract  with  the  proprietor  of  a  house  licensed  as  aforeaaid  ;  and  the 
expenses  of  making  moh  provisioii  shall  ba  jftSd  out  of  the  same  moniea  or  fimd^  and 
in  the  same  manner  as  is  provided  in  tha  aavl  Act  in  the  case  of  contract  with  such 
proprietors  as  aforesaid,  and  it  shall  be  lawful  for  the  guardians  and  overseers  of  any 
union  or  parish,  with  the  consent  of  the  poor-law  conmiissioners  for  England  and 
Walet,  to  contract  with  any  such  conmiittee  for  the  use  of  all  or  any  part  of  a  work- 
house as  a  temporary  asylum  lor  pauper  lunatics  ;  and  during  such  tempoiary  oceo- 
pation  such  workhouse,  or  the  part  of  it  so  occupied,  shall  be  subject  to  the  aame  law 
as  a  workhouse  taken  for  the  reception  of  pauper  chronic  lunatics  under  the  proviaioDs 
of  the  said  Act 

Sect  7. — After  reoiting  that  by  the  nid  Act^  provision  is  made  that  there  nmj  be  more 
than  one  asylum  in  a  oonnty  or  boroogh,  and  it  has  been  doubted  idiether  a  separate 
eonmiittee  of  jostieee  should  be  appointed^  it  is  enacted  that  the  true  nwwilng  of  the 
said  Act  is,  that  there  should  be  a  separate  oonunittee  of  justices  for  every  snoh  MQiium, 
having  the  same  powers,  and  being  subject  to  the  provisions  of  the  said  Aoty  ai|  if  it 
were  the  only  asylum  :  Provided  alwi^s,  that  it  shall  be  lawful  for  the  joatiees  of 
the  coun^  or  borough,  if  they  think  fit,  with  the  approval  of  one  of  U.  M.*a  pcindpal 
secretaries  of  state,  to  appoint  the  same  committee  for  two  or  more  sudi  a^yhuak 

Sect  8. — All  the  powers  and  remedies  given  by  the  said  Act  for  recovering  money, 
ordered  by  justices  to  be  paid  by  the  overeeers  of  any  pariah,  shall  extsiid  to  Uie 
recovery  of  any  money  ordered  to  be  paid  by  overseers  under  the  provisioMi  9i  the 
9  G.  4,  e.  40,  and  whidi  at  the  tune  oi  passing  this  Aet  may  be  due  or  may  bsNafter 
become  due. 

Sect  9. — The  powers  given  by  the  said  Act  to  the  justices  to  borrow  money  towards 
defraying  the  expenses  of  carrying  into  effect  the  purposes  of  the  said  Act  or  of  any 
Act  uereby  repealed,  whenever  it  appears,  aa  therem  provided,  that  sodi  expenses 
would  exceed  the  several  sums  of  5000/.  or  9000/.  in  the  several  cases  therein  necified, 
shall  be  extended  to  all  oases  in  which  it  shall  appear  to  the  justioes  expedknt  to 
borrow  money  towards  defraying  such  expenses,  whether  or  not  they  exceed  eiieh  sums, 
as  the  case  may  be  ;  and  such  money  may  be  raised  in  any  sums  at  any  rate  of  Interest 
not  exceeding  the  yearly  rate  of  5/.  per  cenL 

Sect  10. — The  words  ^  furnishing  and  completing  "  the  asylum,  in  the  said  Ac^  abaU  bo 
held  to  include  the  purchase  of  clothing  suflElcient  for  opening  the  said  asyhun  for  the 
reception  of  patients. 

Sect  11.— -This  Act  shall  be  comtnied  with  and  aa  part  of  the  siid  Aet  of  the  laat 
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MANDAMUS. 

Th5  9  A.,  c.  20,  extended  by  th6  11  G.  1,  c.  4,  &  12  G.  3,  c.  81,  regulates 
the  proceedings  on  writ&i  of  Mandamng,  in  regio'd  to  corporate  officefli ;  and  the 
1  W.  4>  c.  21,  extends  tb^  proyisions  of  thQ  0  A*  to  writs  of  Mandamus  generally; 
and  these  two  Acts  are  further  amended  and  extended  by  the  6  $  7  V.,  c.  89, 
see  ante,  p.  156;  and  6  j;  7  V.,  c.  67,  see  Infra. 

6  4  7  v.,  c.  67.    Writs  of  Error  upon  Proceedings  on  Writs  of  Mandamus, 

Sect  1.— After  recitii\g  the  9  A.,  c  90,  vid  the  1  W.  4>  c.  21.  and  that  in  neither  of  the 
recited  Acts,  nor  in  any  other  Act,  is  any  power  or  authority  given  to  the  person  pro- 
■eeating  saoli  writ,  to  Jemnr  to  the  return  made  to  the  same,  so  that  ^e  decujon  of  tlM 
iud  courts  respeotiYelT  as  to  the  Yi^idity  of  such  return  could  be  reviewed  by  a  court  of 
error  :  it  is  enacted,  that  in  all  casee  in  which  the  person  prosecuting  an  v  such  writ 
heretofore  issued,  or  hereafter  to  be  issued,  wishes  to  object  to  the  yahdity  of  any  return 
already  made,  or  hereafter  to  be  made  to  the  same,  he  shall  do  so  by  way  of  demurrer 
to  the  same,  in  such  manner  as  is  now  used  in  the  courts  of  Q.  B.,  and  the  Counties 
Palatine  re^eoftively,  in  perw>nal  aotien«;  and  thereupon  the  said  inrit  and  return,  and 
the  said  demurrer,  shall  be  eatcfed  upon  reoord  in  the  said  courts  respectively,  and 
vuch  and  the  like  further  proceedings  shaU  be  thereupon  had  as  upon  a  demurrer  to 
pleadings  in  personal  actions ;  and  toe  said  courts  shau  thereupon  adjudge  either  that 
the  return  is  valid  in  law,  or  not  valid  in  law,  or  that  the  writ  eif  mandamus  is  not  vaUd 
in  law }  and  if  they  i^judge  that  the  said  writ  is  valid  in  law,  but  that  the  return 
thereto  is  not  valid  in  law,  then  they  shall  also  by  their  said  judgment  award  that  a 
peremptory  mandamus  shall  issue  in  that  behalf,  and  thereupon  such  peremptory  man* 
damns  may  be  sued  out  acoordingly,  at  any  time  after  four  days  from  the  sifpiing  of  the 
SMd  judgment ;  and  it  shall  be  lawftU  for  the  said  courts,  and  they  are  hereby  requireda 
by  their  said  judgmeot|  to  award  costs  to  be  paid  to  Uie  party  in  whose  fi^voqr  they 
decide. 

Sect.  2. — Whenever  any  such  judgment  as  is  hereinbefore  mentioned  is  given,  or  when- 
ever issue  in  fact  or  in  law  is  loined  upon  any  pleadings  in  pursuance  of  the  said  recited 
Acts,  or  either  of  them,  and  judgment  is  given  thereon,  it  shall  be  lawftil  for  any  pMr^ 
to  the  record  in  any  sudi  cases,  who  thinks  himself  aggrieved  by  such  judgment,  to  sue 
ent  a  writ  of  error  in  such  manner  as  a  party  to  any  personal  action  may  now  do ;  and 
the  like  proceedings  thereupon  sh»U  be  haa,  and  «uch  costs  awarded,  as  in  ordhiary 
cases  of  writs  of  error  ;  ana  if  the  judgment  of  such  court  be  reversed,  the  Court  of 
Error  shall  thereupon  not  only  reverse  the  judgment,  but  in  addition  thereto  shall  give 
the  same  judgment  which  the  court  whose  judgment  i«  reversed  ought  to  have  given 
in  that  behalf  \  and  if  by  their  judgment  Ihey  award  that  a  peremptory  writ  of  manda- 
mus shall  issue,  the  same  may  be  issued  by  the  pn^r  officer,  upon  production  to  him 
of  an  office  copy  of  the  said  judgment  of  the  Court  of  Error  :  Provided  always,  that 
bail  in  error  to  the  amount  of  50Z.,  or  such  other  sum  as  may  by  any  rule  of  practice 
be  appointed,  as  herunafter  provided,  shall  be  duly  put  in  within  four  days  uter  the 
aUowanoe  of  the  said  writ  of  error,  and  the  same  shall  afterwards  be  duly  perfected 
aeooffding  to  ibe  practice  of  the  coiurt  wherein  the  said  original  judgment  was  given, 
otherwise  the  plaintiff  in  error  ehall  be  deemed  to  have  abandoned  his  writ  of  error, 
and  the  same  shall  not  be  further  prosecuted. 

Sect.  8. — No  action,  suit,  or  other  proceeding  shall  be  commenced  against  any  person  for 
or  by  reason  of  anything  done  in  obedience  to  any  peremptory  writ  of  mandamus 
issued  by  any  court  having  authority  to  issue  writs  of  mandamus. 

Sect.  4. — The  said  courts  of  error,  who  are  hereby  empowered  to  take  cognizance  of  the 
matter  aforesaid,  may  make,  and  they  are  hereby  directed  to  make,  from  time  to  time, 
and  as  often  as  &ey  see  occasion,  such  rules  of  practice  in  reference  to  the  said  appli- 
cation and  the  proceedings  thereon,  and  the  amount  of  bail  to  be  taken,  as  the  said 
courts  respectively  may  deem  necessary  to  effectuate  the  intention  of  this  Act  in  rela- 
tion to  the  same  respectively. 

MANUFACTURES. 

Synopsis  of  ihi  Statutes, 

Mant  statutes  have  heen  passed  for  the  prevention  of  frauds  in  the  manufac- 
ture of  difbrent  things,  as  the  17  E.  4,  c.  4;  10  G,  3,0.  49;  17  O.  3,  c.  42,  as  to 
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the  making  of  bricks  and  tiles,  see  Dig.,  Part  I.,  tit  Bbices  ;  the  10  &  11  W. 
3,  c.  2 ;  8  A.,  c.  6 ;  4  G.  1,  c.  7 ;  7  G.  1,  St.  2,  c.  12 ;  36  G.  3,  c.  60.  relating  to  the 
manufacture  of  buttons,  ib,  tit.  Buttons;  the  12  G.  2,  c.  26,  and  other  statutes 
as  to  gold  and  silver  wares,  see  ante,  p.  261 ;  27  G.  2,  c.  7,  as  to  clocks  and  ivatches. 
Dig.,  Part  I.,  tit.  Clocks  ;  the  6  G.  3,  c.  29,  as  to  the  making  fiume-work  knitted 
pieces  or  stockings,  ib,  tit.  Fbahe-Work  KKimNG ;  25  G.  3,  c.  56,  as  to  the 
manufacture  of  cordage ;  46  G.  3,  c.  8,  as  to  the  manuflEu^ture  of  thread  bone-lace; 
59  G.  3,  c.  7,  as  to  the  manufacture  of  cutleiy,  ib,  tit.  Cobdage,  Cutlebt,  Lace. 

The  8  &  9  W.  3,  c.  36 ;  1  A.,  St.  2,  c.  18 ;  9  A.,  o.  30 ;  12  G.  1,  c.  34 ;  13 
Q.  2,  c.  8  ;  22  G.  2,  c.  27  ;  17  G.  3,  c.  56 ;  32  G.  3,  c.  44,  contain  several  pro- 
yisions  against  the  frauds  committed  by  artificers  in  the  woollen,  linen,  cotton, 
flax,  mohair,  silk,  iron,  leather,  and  hat  manufactures,  see  Dig.,  Part  I.,  tit.  Manu- 
factures ;  but  these  statutes  are  all  repealed,  except  as  regards  the  three  last 
kinds  of  manufacture,  by  the  6  &  7  y.»  c.  40,  see  Infka. 

The  conduct  and  dealings  in  other  respects*  both  of  the  manufacturer  and  the 
artificer,  have  also  been  regulated  by  statute ;  as  the  25  E.  3,  St.  1,  c.  7 ;  20  G.  2,  c. 
19,  for  enforcing  the  performance  of  contracts  entered  into  by  workmen  generally, 
see  Dig.,  Part  I.,  tit.  Laboubebs  ;  Part  11.,  tit.  Master  and  Servant  ;  Uie  20  G. 
2,  c.  19 ;  27  G.  2,  c.  6;  31  G.  2,  c.  11 ;  4  G.  4,  c.  34,  for  the  recovery  of  wages 
by  the  workmen,  ib,  tit.  Labourers  ;  the  1  &  2  W.  4,  c.  36,  as  to  the  mode  of 
paying  wages  by  the  manufacturer,  ib,  tit  Waoes  ;  Part  II.,  tit  Master  and 
Servant  ;  the  5  G.  4,  c.  96,  provides  for  the  settlement  of  disputes  between 
masters  and  workmen,  ib.  Part  I.,  tit.  Arbitration,  which  has  been  amended  and 
extended  by  the  8  &  9  V.,  cc.  77,  128,  see  Infra.  The  6  G.  4,  c.  120,  provides 
against  combinations  by  workmen,  ib.  tit.  Combinations.  As  to  the  Factory  Acts, 
providing  for  the  employment  of  women  and  children,  see  ante,  p.  242. 

6  &  7  v.,  c.  40.  Amending  the  Laws  for  the  Prevention  of  Frauds  commiUed  by 
Persons  employed  in  the  WooUen,  Worsted,  Linen,  Cotton,  Flax,  Mohair,  and 
Silk  Manufactures. 

Sect  l.—After  reciting  the  8  &  9  W.  3,  c.  36  ;  1  A.  St  2,  c  18  ;  9  A.,  c  30  ;  126. 1,e. 
34  ;  13  G.  2,  c.  8  ;  22  6.  2,  c.  27  ;  17  G.  8^  c.  56 ;  32  G.  8,  c.  44,  it  is  enActed,  that  so 
much  of  the  recited  Acts  as  relate  to  the  woollen,  linen,  cotton,  flax,  mohair,  and  silk 
manufactures,  whether  the  same  be  or  be  not  mixed  with  each  other,  or  with  any  other 
materials,  shall  be  repealed ;  and  (Sect  2)  if  any  person  intrusted  with  any  of  the 
materials  hereinafter  particularised,  or  with  the  tools  and  apparatus  for  manu&o- 
turing  the  said  materials,  sell,  pawn,  purloin,  embezzle,  secrete,  exchange,  or  other- 
wise firaudulentlv  dispose  of  the  same,  he  shaU,  upon  being  lawfully  oonTictod  thereof, 
upon  the  oath  of  the  owner,  or  any  oUier  credible  witness,  before  two  or  more  jnstioes 
of  the  peace,  forfeit  the  full  iralue  of  the  same,  and  also  forfeit  any  sum  not  exceeding 
lOZ.,  as  to  the  justices  may  seem  meet ;  and  every  such  forfeiture  shall  be  applied  uider 
the  direction  of  the  justices,  in  the  first  place  in  making  satisfaction  to  me  injured 
party,  and  the  remainder  to  be  applied  as  is  hereinafter  provided  for  the  disposal  of  all 
penalties  under  this  Act ;  and  in  default  of  payment  of  the  forfeiture  with  ooets,  imme- 
diately on  conviction,  or  within  such  period  as  the  justices  may  direct,  the  said  justioes 
may  levy  the  same  by  distress  and  sale  ;  and  the  proceeds  of  any  distress,  after  paying 
the  forfeiture  and  costs,  and  also  the  costs  of  such  distress,  shall  be  paid  over  to  the 
person  convicted  ;  but  if  no  sufficient  distress  be  found,  the  said  justices  may  oommit 
the  offender  to  prison,  with  or  without  hard  labour,  for  any  period  not  exceeding  three 
months,  unless  the  amount  of  the  forfeiture  and  costs  be  sooner  paid. 

Sect  3. — If  any  such  person  neglect  to  return  materials  or  tools  intrusted  to  him,  for 
the  space  of  fourteen  clear  days  after  being  required  so  to  do  by  the  party  intrtistixi^ 
him  Uierewith,  or  some  person  on  his  behalf,  by  notice  in  writing  to  be  served  upon 
him  or  left  at  his  usual  place  of  abode  or  business,  unless  prevented  by  some  reason- 
able and  sufficient  cause,  to  be  allowed  by  the  justices  before  whom  he  riiall  be 
brought,  then,  and  in  every  such  case,  all  such  materials  or  tools  as  are  not  returned 
shall  be  deemed  to  be  embezzled,  and  the  person  eonvicted  thereof  shall  be  liable  to  the 
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ft  7  v.,  c,  40.  Amending  the  Laws  for  the  Prevention  of  Frauds  committed  by 
Persons  employed  in  the  Woollen,  Worsted,  Linen,  Cotton,  Flax,  Mohair,  and 
Silk  Manufactures. 

penalty  hereinbefore  imposed  upon  embezzlement ;  and  (Sect.  4)  if  any  person  know- 
mgly  purchase  or  receive  such  materials  or  tools  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  punished  as  hereinafter  mentioned  ;  so  (Sect.  5)  if  any  person  sell,  pawn, 
pledge,  exchange,  or  otherwise  dispose  of  any  such  materials  or  tools,  knowing  the  same 
to  have  been  so  purloined  or  embezzled,  he  shall  be  deemed  guilty  of  a  mi^emeanor, 
and  punished  as  hereinafter  mentioned. 

Sect  6. — If  there  is  just  cause  to  suspect  that  any  such  materials  or  tools  have  been 
fraudulently  sold,  pawned,  pledged,  purloined,  or  embezzled,  and  that  the  same  have 
been  received,  sold,  or  otherwise  unlawfully  disposed  of  or  offered  for  sale  by  some  person 
knowing  the  same  to  have  been  purloined  or  embezzled,  or  received  from  some  person 
fraudulently  disposing  thereof,  any  one  justice  may,  and  is  hereby  required  to  issue  his 
warrant  for  apprehending  such  person,  and  bringing  him  before  himself  or  some  other 
justice  for  examination ;  and  if  upon  such  examination  the  charge  of  having  so 
fraudulently  disposed  of  or  offered  to  sale  such  materials  or  tools,  is  supported  by 
evidence  to  raise  a  strong  presumption  of  guilt,  such  justice  shall  commit  the  party  so 
charged,  to  take  his  trial  at  the  next  petty  sessions,  unless  he  enter  into  such  bail,  with 
two  sufficient  sureties,  as  may  be  required  for  his  appearance  on  any  day  to  be  fixed  by 
0uch  justice. 

Sect.  7. — If  any  person  employed,  or  contracting  to  prepare  and  work  up,  either  by  him- 
self or  by  any  persons  employed  by  him,  any  woollen,  linen,  flax,  mohair,  or  silk 
materials,  do  not  prepare  and  return  the  same  within  seven  days  after  the  time  ^reed 
upon  between  him  and  the  owner,  and  in  case  of  no  such  agreement,  within  seven  clear 
days  after  being  required  so  to  do,  (unless  prevented  by  some  reasonable  and  sufficient 
cause,  to  be  allowed  by  the  justice  before  whom  he  shall  be  brought)  or  if  he  leave  or 
return  such  materials  without  having  performed  the  work  which  he  ought  to  have  done, 
and  without  the  consent  of  the  person  intrusting  him  with  such  materials  as  aforesaid, 
or  if  he  damage  the  same ;  or  if  any  person  contract  or  engage  to  do  any  work  in  any  of 
the  said  manufactures,  whether  such  contract  be  to  work  for  any  person  exclusively  or 
otherwise,  or  whether  such  person  be  to  be  pud  according  to  the  value  or  amount 
of  work  done,  or  for  the  tune  employed,  or  in  any  other  manner  whatsoever,  and 
he  neglect  to  fulfil  such  contract,  or  absent  himself  from  such  work  before  such 
notice,  if  any,  as  has  been  agreed  upon  between  the  said  parties  for  determining  such 
contract,  then,  and  in  every  such  case,  the  party  being  convicted  thereof  before  two  or 
more  justices,  shall  forfeit  any  sum  not  exceeding  2/.,  and  in  case  any  such  materials  be 
damaged,  also  the  amount  of  the  injury  done  thereto  ;  and  in  default  of  payment  of  such 
forfeiture  and  costs  immediately,  or  at  such  times  as  the  justices  shall  direct,  they  may 
commit  the  person  so  convicted  to  prison,  with  or  without  hard  labour,  for  any  term 
not  exceeding  two  months,  unless  the  forfeiture  aud  costs  be  sooner  paid. 

Sect.  8. — If  there  is  reasonable  cause  to  suspect,  upon  proof  upon  oath  before  the  justice, 
tiiat  any  person  has  in  his  possession,  or  on  his  premises,  any  such  materials,  tools,  or 
apparatus  as  aforesud,  which  have  been  purloined,  embezzled,  or  otherwise  fraudulently 
disposed  of,  such  justice  is  hereby  requii^ed  to  grant  his  warrant  to  search  the  dwelling- 
hoQse  and  premises  of  the  party  suspected,  and  if  any  such  property  be  found  therein 
to  cause  the  property  and  person  to  be  brought  before  himself  or  some  other  justice,  io 
be  dealt  with  in  the  same  manner  as  any  person  brought  before  a  justice,  as  hereinafter 
mentioned ;  and  (Sect.  9)  every  peace  officer,  and  watchman  duly  appointed,  during 
each  time  as  he  is  on  duty,  shall  apprehend  any  person  whom  he  may  reasonably  suspect 
of  having,  or  in  any  way  conveying,  after  sunsetting  and  before  sunrising,  any  such 
materials,  tools,  or  apparatus  as  aforesaid,  suspected  to  be  purloined,  embez^ed,  or 
fraudulently  disposed  of,  and  shall  lodge  such  person,  together  with  the  property,  in  a 
police  office  or  other  place  of  security,  in  order  that  he  may  be  brought  before  a  justice 
of  the  peace  as  soon  as  convenient,  who  is  hereby  empowered  to  discharge  such  person, 
or  order  his  detention  until  the  next  court  of  petty  sessions,  unless  ho  enter  into  such 
bail,  with  two  sufficient  sureties  as  may  be  required,  for  his  appearance  before  such 
court  on  any  day  to  be  fixed  by  such  justice  ;  and  if  the  person  so  apprehended  do  not 
produce  the  person  duly  entitled  to  dispose  of  such  property,  from  whom  he  bought  or 
received  the  same,  or  shall  not  give  a  satisfactory  account  that  the  property  is  honestly 
come  by,  then  the  person  so  apprehended  shall  be  deemed  guilty  of  a  misdemeanor, 
and  punished  as  hereinafter  mentioned,  although  no  proof  be  given  as  to  whom  the  pro- 
perty belongs. 

Sect.  1 0. — It  shall  be  competent  for  the  party  accused,  in  all  proceedings  under  tins  Act, 
to  obtain  an  adjournment  of  the  ti*iAl  for  such  reasonable  time  as  may  appear  to  be 
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necessary  for  him  to  produce  the  person  duly  entitled  to  dispose  of  the  said  pioperty,  of 
whom  he  bought  or  received  the  same,  or  evidence  respecting  the  same  ;  but  the  psi^ 
requesting  such  adjournment  shall  be  detained  in  custody  unless  he  enter  into  socfa 
bail,  with  two  sufficient  sureties,  as  shall  be  required  for  his  appearance. 

Sect.  1 1. — Any  person  adjudged  guilty  of  a  misdemeanor,  agreeably  to  any  of  the  provi- 
sions of  this  Act,  shall,  in  addition  to  being  deprived,  without  compensation,  oi  any 
such  materials,  tools,  or  apparatus  as  have  been  purloined  or  otherwise  firaodnkntly 
disposed  of  and  found  in  his  possession,  forfi^t  any  sum  not  exceeding  20^  for  each 
offence,  with  costs,  and  every  such  forfeiture  shall  be  applied  under  the  direction  of  the 
justices  in  manner  following ;  that  is  to  say,  in  making  sudi  satisfaction  to  the  party 
mjured  as  the  said  justices  shall  think  fit ;  and  the  remainder  (if  any)  shall  be  ^plied 
in  the  same  manner  as  is  hereinafter  directed  for  the  disposal  of  aiw  other  penalty 
under  this  Act ;  and  in  default  of  payment,  either  immediately,  or  as  the  justices  may 
direct,  any  justice  may  issue  his  warrant  to  distrain  and  sell  the  goods  and  diattels  c£ 
the  person  so  convicted  ;  and  the  proceeds  of  anv  distress,  after  paying  the  forfeituro 
and  costs,  and  also  the  costs  of  sucn  distrdsS|  shall  be  paid  over  to  the  person  so  con- 
victed ;  but  if  no  sufficient  distress  be  foun^  then  the  justice  may  commit  offender  to 
prison,  with  or  without  hard  labour,  for  anv  term  not  exceeding  four  calendar  months^ 
unless  the  forfeiture  and  costs  be  sooner  paid. 

Sect  12. — Where  no  proof  is  giren,  at  the  time  of  conviction,  of  the  ownership  of  tiie 
property  found  in  the  possession  of  any  person  convicted  under  this  Act,  the  justices  or 
court  shall  cause  the  same  to  be  depoeited  in  tome  safe  place  for  anv  time  not  exceeding 
thirty  days,  and  shall,  if  the  property  be  of  sufficient  value  to  pay  ue  e^qpenses  thereof 
order  an  advertisement  to  be  inserted  in  one  or  more  newspt^ers,  and  notice  to  be 
fixed  up  in  some  public  place,  describing  such  property,  and  if  it  be  not  of  sufficient 
value,  thai  the  notice  only  to  be  fixed  up  as  aforesaid ;  and  in  case  any  person  prove  his 
own  or  his  emplover's  ownership  therein  upon  oath,  restitution  thereof  shaU  be  made 
after  payment  of  such  expenses ;  but  if  no  ownership  be  proved,  then  the  property 
shall  be  sold,  and,  after  deducting  the  expenses,  the  remainder  shall  be  applied  as  is 
hereinafter  directed  reelecting  the  penalties  imposed  under  this  Act 

Sect  IS. — It  shall  be  lawful  for  the  owner  of  any  such  materials  as  aforesaid,  or  anj 
person  duly  authorized  by  him,  or  any  person  who  may  have  intrusted  such  materiah, 
m>m  time  to  time,  as  occasion  shall  require,  to  demand  leave  of  entrance,  and  enter  ti 
all  reasonable  hours  in  the  day-time  into  the  shops  or  outhouses  of  any  person  employed 
to  work  up  or  manufacture,  either  by  himself  or  any  person  under  him,  any  of  the  said 
materials,  or  any  other  places  where  the  work  may  be  cairying  on,  and  there  to  inq>ect 
the  state  and  condition  of  such  materials  ;  and  in  case  of  refusal  to  permit  such  iIll4)e^ 
tion,  the  party  so  refusing  shall  forfeit  any  sum,  not  exceeding  20«.,  as  the  justices 
before  whom  he  shall  be  brought  shall  think  fit :  Provided  always,  that  nothing  heron 
contained  shall  authorize  any  such  owner  or  other  person  to  inspect  any  frame,  took, 
or  apparatus  wherewith  such  materials  are  worked  up,  in  case  sucn  frame,  &e.  comprise 
any  new  invention  or  improvement  not  disclosed  to  tne  public. 

Sect  14. — If  any  manufiEkctnrer,  agent,  or  other  person  in  his  employment  or  service,  make 
oath  before  a  justice  of  the  peace,  that  any  such  materials  or  tools  as  aforesaid  hare 
been  intrusted  to  any  person,  and  that  he  has  absconded,  or  that  the  deponent  has  just 
cause  to  suspect  that  he  is  about  to  abscond,  it  shall  be  lawful  for  such  justice  to  issue 
his  warrant  to  apprehend  such  person  and  bring  him  before  himself  or  any  other 
justice  ;  and  if  the  person  have  absconded,  or  if  he  do  not  give  sufficient  security  for 
the  return,  in  a  finished  state,  of  all  sudi  materials  intrusted  to  him,  within  such  tine 
as  shall  be  then  agreed  on,  such  justice  diall  by  warrant  order  any  constable  to  enter 
the  house  or  premises,  and  take  possession  of  all  such  materials  or  tools,  and  bring  the 
same  before  him  or  any  other  justice,  who  shall  direct  the  same  to  be  delivered  to  the 
owner  or  some  person  on  his  behalf,  and  riiall  forthwith  release  the  person  in  custody ; 
but  if  all  sudi  materials  or  tools  be  not  found  and  produced  before  such  justice,  such 
person  shall  be  deemed  to  have  purloined  the  same,  and  shall  be  liable  to  the  punishmeot 
awarded  for  such  an  offence. 

Sect  15. — If  any  person  receive  any  such  materials  in  a  fictitious  name,  in  order  to  be 
manufactured,  he  shall,  on  conviction  before  two  or  more  justices,  be  liable  to  the 
punishment  imposed  on  a  person  not  fulfilling  his  engagements ;  and  (Sect  16)  when 
any  person  has  been  committed  for  purloining  or  fraudulently  disposing  of  any  materials 
or  tools  as  aforesaid,  or  has  been  convicted  of  any  other  offence  punishable  under  this 
Act,  it  shall  be  lawful  for  any  justice  or  court  before  whom  he  has  been  convicted,  to 
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■ndioruBe  any  eomtable  to  enter  the  hoose  and  premises  of  such  person,  and  take 
poasesnon  of  all  property  so  intmsted,  and  bring  the  same  before  the  said  justice  or 
court,  who  shall  direct  the  same  to  be  delivered  to  the  manufacturer  or  person  autho- 
xiaed  by  him  to  receire  the  same. 

Sect.  17. — ^If  any  manufacturer  or  other  party  employing  or  contracting  with  another  for 
any  work  in  any  of  the  said  manufactures,  or  connected  therewith,  or  incidental  thereto^ 
or  any  part,  branches,  or  proeeeses  thereof,  and  whether  such  work  is  to  be  performed 
by  the  person  himself  or  by  any  other  persoi  employed  by  him,  and  whether  the  contract 
be  to  work  for  such  manufacturer  exclusiTely  or  otherwise,  do  not  from  time  to  time 
pay  and  discharge  all  such  sums  of  money,  wages,  and  hire  as  shall  be  justly  due  and 
payable  to  any  such  person,  it  shall  be  lawful  for  any  justice  of  the  peace,  on  complaint 
made  for  that  nurpose,  to  sununon  such  manniaeturer  or  other  person  to  appear  before 
two  justices,  wno  shall  hear  and  determine  such  complaint,  and  order  payment  of  such 
sum  as  shall  appear  to  be  Justly  due,  together  with  costs  for  loss  of  time  in  recovering 
the  same;  and  m  de&ult  of  payment  immediately,  or  within  such  period  as  justices  shall 
direct,  the  said  justices  may  issue  their  warrant  to  levy  the  same  by  distress  and  sale, 
and  they  may  also  authorize  the  complainant  to  return  his  work  unfinished,  without 
being  liable  to  any  of  tiie  penalties  aforesaid. 

Sect  18. — No  fhune,  loom,  machine,  matenals,  tools,  or  apparatus,  intrusted  to  any  person 
for  the  purpose  of  being  used  in  any  of  the  said  manufactures,  whether  such  frame,  &c., 
be  or  be  not  rented  or  taken  by  the  hire,  shall  at  any  time  be  distrained,  or  liable  to  be 
distrained  or  seized  for  rent  or  for  debt,  unless  the  money  be  due  by  the  owner  of  the 
said  frame,  &c.;  and  (Sect.  19)  if  any  landlord,  by  virtue  of  any  distress  warrant  or 
other  proceedings  for  arrears  of  rent,  seize  any  frame,  &c.,  belonging  to  other  persons, 
which  shall  have  been  intrusted  for  the  purpose  of  being  used  in  any  of  the  said  manu- 
factures, or  anv  work  connected  therewith,  or  have  been  rented  or  taken  by  the  hire, 
and  refuse  to  deliver  up  the  same  when  demanded,  any  justice  of  the  peace  may,  upon 
complaint  on  oath  before  him,  summon  sndi  landlord  or  other  person  to  appear  before 
any  two  justices  of  the  peace,  to  answer  the  complaint,  and  on  proof  of  the  said  offence, 
tbe  said  justices  may  order  tiie  property  so  seized  to  be  forthwith  restored,  and  may 
levv  the  costs  of  obtaining  the  saad  order,  and  in  case  the  said  property  cannot  be  found 
within  twenty-one  days,  may  levy  by  distress  the  full  value  of  such  property,  together 
with  all  costs  of  recovering  me  same. 

Sect.  20. — If  any  person  obliterate,  effiuse,  or  alter  the  owner's  name  or  initials,  or  other 
distinguishing  mark,  in  any  frame,  loom,  or  machine,  or  any  part  thereof,  without  the 
order  or  authority  of  the  owner,  he  shall,  on  conviction  before  two  justices,  pay  any 
0imi  not  exceeding  2/.,  and  in  de&ult  of  payment,  then  the  said  justices  may  either 
immediately  or  at  any  time  after  such  conviction,  commit  such  person  to  prison,  with  or 
without  hard  labour,  for  any  time  not  exceeding  two  months,  unless  the  amount  of  such 
forfeiture  be  sooner  paid. 

Sect  21. — For  the  discouragement  of  frivolous  and  vexatious  informations  and  prosecu- 
tions under  this  Act,  it  sluU  be  lawfbl  for  any  justices  or  court  of  petty  sessions  before 
whom  any  case  is  tried  to  award  costs  to  the  defendant,  with  an  allowance  for  his  loss  of 
time  in  case  of  acquittal,  to  be  paid  by  the  prosecutor,  and  if  it  appear  to  such  justices 
or  oonrt  that  the  charge  was  made  from  a  malicious,  vexatious,  or  frivolous  motive,  or 
in  case  the  party  be  charged  with  embezzlement  of  materials  by  reason  of  any  deficiency 
in  the  weight  of  the  materials  returned,  as  compared  with  the  weight  of  the  matenals 
received,  and  it  be  proved  upon  the  hearing  that  such  materials  were  knowingly  and 
frandulentiy  delivered  to  the  party  dnurged  whilst  in  a  damp  state,  it  shaU  be  lawful  for 
such  justices  or  court  to  award  to  l^e  defendant  such  further  sum  of  money,  not 
exceeding  262.,  as  to  them  shall  seem  meet,  by  way  of  compensation  for  the  injury  done, 
and  in  defiMilt  of  payment  of  suoh  costs,  alhmances,  and  compensation,  the  same  may  be 
levied  by  distress  and  sale. 

Sect  22. — Where  any  person  is  charged  on  oath  with  any  offence  punishable  under  this 
Act,  and  is  summoned  by  one  justice  of  the  peace  to  appear  before  two  justices,  and 
does  not  appear  accordingly,  such  justices  may  issue  their  warrant  for  his  apprehension, 
or  tiie  one  justice  may  issue  his  warrant  in  the  first  instance  without  any  previoua 
summons,  and  commit  the  person  to  prison  that  he  may  be  brought  forward  for  trial 
(unless  he  enter  into  such  bail  as  may  be  required  bv  such  justice  for  his  appearance  on 
me  day  appointed);  and  the  justices  before  whom  tne  person  charged  shall  be  brought, 
shall  hear  and  determine  the  case,  and  after  adjudication,  all  subsequent  proceedings 
may  be  had  before  one  justice ;  and  (Sect  23)  every  summons  granted  by  a  justice  of 
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the  peace  nnder  this  Act,  may  be  served  by  delivering  a  copy  thereof  to  the  party,  or  at 
his  usual  place  of  abode,  or  to  some  inmate  thereat,  and  explaining  the  purport  thereof 
to  such  inmate. 

Sect.  24. — Every  complaint  and  prosecution  under  this  Act  shall  be  commenced  within 
six  months  after  the  conmiission  of  the  offence,  wiless  the  offender  have  in  the  mean 
time  left  the  country,  and  not  otherwise ;  and  the  infonner  or  prosecutor,  or  any  person 
aiding,  abetting  as  party,  or  privy  to  the  offence  charged,  shall  in  eveiy  case  under  this 
Act  be  deemed  a  competent  witness  to  prove  the  offence. 

Sect.  25. — In  all  proceedings  under  this  Act,  any  justices  of  the  peace  and  court  of  petty 
sessions  for  the  pUce  where  the  offence  is  committed  or  the  complaint  arises,  shall  have 
full  power  to  act :  Provided  always,  that  in  all  convictions  or  adjudications  under  this 
Act,  one  at  least  of  the  justices  shall  be  a  person  not  engaged  in  any  of  the  manufactures 
to  which  this  Act  extends,  nor  the  father,  son,  or  brother  of  any  such  person. 

Sect.  26. — All  forfeitures  and  penalties  upon  convictions  under  thb  Act,  not  specially 
provided  for,  shall  be  paid  to  the  sheriff  or  other  proper  officer  of  the  place  in  which 
the  conviction  takes  place,  for  H.  M.*8  use,  and  shall  be  returned  to  the  court  of  quarter 
sessions,  under  the  provisions  of  the  3  G.  4,  c  46,  (see  Dig.  Part  II.  p.  612). 

Sect.  27. — In  every  case  of  summary  conviction  not  roedally  proWded  for  by  this  Act, 
where  the  sum  adjudged  to  be  paid  is  not  paid  immeoiately  or  within  such  period  as  the 
justices  shall  direct,  and  where  a  warrant  of  distress  is  issued  and  no  sufficient  distress 
IS  found,  the  justices  may  commit  offender  to  prison,  with  or  without  hard  labour,  for 
any  term  not  exceeding  two  calendar  months,  where  Ihe  forfeiture  and  the  costs  do  not 
exceed  51,,  and  for  any  term  not  exceeding  three  months  in  any  other  case,  unless  the 
amount  be  sooner  paid. 

Sect.  28. — Form  of  the  conviction  ;  (Sect  29)  appeal  to  the  quarter  sessions  where  the 
sum  adjudged  to  be  paid  exceeds  20<.  ;  (Sect  30)  proceedings  not  to  be  quashed  for 
want  of  form,  nor  removable  by  certiorari,  nor  distress  unlawful  for  irregularity,  nor 
the  person  making  the  same  to  be  deemed  a  trespasser  ab  initio;  (Sect  31 )  actions  for 
things  done  in  pursuance  of  this  Act  to  be  commenced  within  two  calendar  months  ; 
(Sect  33)  this  Act  shall  not  extend  to  Scotland  or  Ireland. 

H  &  9  v.,  c.  77.     Tickets  of  Work  to  be  delivered  in  the  Manufacture  of  Hosiery. 

Sect  1. — After  reciting  the  provision  in  the  5  G.  4,  c.  96,  as  to  the  arbitration  of  disputes 
between  master  and  workman,  (see  Dig.  Part  I.,  tit  Arbitration)  that  with  every  piece 
of  work  given  out  by  the  manufacturer  to  a  workman  to  be  done,  there  should  (if  so 
agreed)  he  delivered  a  note  or  ticket :  it  is  enacted,  that  firom  the  1st  Jan,  1846,  when 
any  manufacturer  of  hosiery,  or  his  agent,  deliver  materials  to  be  wrought,  a  printed 
or  written  ticket  shall  be  deUvered,  siened  by  the  manufacturer  or  agent,  and  containing 
the  particulars  of  the  agreement,  and  the  manufacturer  shall  retain  a  duplicate  of  the 
same  ;  and  (Sect  2)  in  the  event  of  any  dispute,  such  ticket,  and  the  duplicate  thereof, 
shall  be  evidence. 

Sect  3. — Where  the  subject  of  dispute  relates  to  the  alleged  improper  or  imperfect  execu- 
tion of  any  work,  such  piece  of  work  shall  be  produced,  in  order  to  adjudication,  and  if 
not  produced,  it  shall  be  deemed  to  be  properiy  executed ;  and  (Sect  4)  if  manufacturer 
or  agent  neglect  or  refuse  to  deliver  such  ticket,  and  any  workman  complain  thereof  to 
any  justice  of  the  peace,  he  shall  summon  the  manufacturer  to  attend  before  two 
justices,  who  may  proceed,  whether  the  parties  be  present  or  absent,  to  hear  and  deter- 
mine the  matter,  and  upon  proof  of  such  refusal  or  neglect,  may  adjudge  the  party  com- 
plained of  to  pay  any  sum  not  exceeding  51, ;  Provideid  always,  that  in  sudi  adjudica- 
tions one  of  the  justices  shall  not  be  engaged  in  any  manufacture  to  which  this  Act 
extends,  and  shall  not  be  the  father,  son,  or  brother  of  such  person  ;  and  (Sect  5)  any 
justice  may  summon  witnesses  to  attend,  who,  in  case  of  default,  shall  be  liable  to  a 
penalty  not  exceeding  2/.  ;  and  (Sect  6)  the  service  of  summons  shall  be  by  delivering 
the  same  to  the  party,  or  leaving  it  at  his  usual  place  of  abode,  twenty-four  hours  before 
the  time  appointed  to  appear  ;  and  (Sect  7)  application  of  the  penalties,  see  a$Ue,  6  & 
7  v.,  c.  40,  8.  26  ;  and  (Sect  8)  proceedings  not  to  be  quashed  for  want  of  form,  &c  ; 
and  (Sect.  9)  the  word  **  Manufacturer,'*  m  this  Act,  ahall  be  understood  to  mean  any 
person  furnishing  the  materials  to  be  wrought  into  hosiery  goods,  to  be  sold  on  his  own 
account ;  ^  Agent,**  any  person  conveying  or  delivering  out  the  same  to  the  workman  ; 
and  **  Workman,**  any  person  actually  employed  in  the  manufacture  of  the  same. 
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SCHEDULE. 

Iftht  Material  to  he  manufactured  he  into  Stockingt, 

Gauze — ^ribbed  or  plain — what  kind  of  material — size — jacks  in  width — mark — length 
of  leg — ^length  of  foot — narrowingt  in  leg — narrowings  in  heel — narrowingt  in  gueaet — 
narrowingB  in  toc^-dumpa  or  docks — bound  heels  or  toes — wrought  heels  or  cut — 
wrought  feet  or  cut — turnings  in  leg — welted  or  not — weight  per  dozen — price  per  dozen 
pair  of  making  legs — price  per  dozen  pair  of  making  feet — name  of  party  putting  out  the 
work — name  of  artificer. 

If  the  Material  io  he  manufactured  he  into  Sockt, 

Gauze — ribbed  or  plwn — what  kind  of  material — size — ^jacks  in  width — mark — ^length 
of  leg  with  top— length  of  foot — narrowings  in  heel — narro\%ings  in  gusset — narrowings  in 
toe — cut  or  wrought  heels^— cut  or  wrought  feet — ^price  per  dozen  palr~>name  of  party 
putting  out  the  work — name  of  artificer. 

If  the  Material  to  he  manufactured  be  into  Olovee. 

Gauze — ribbed  or  plain — what  kind  of  material — size — ^jocks  in  width  of  hand — ^jacks  in 
width  of  finger — ^mark — length  of  hand — ^length  of  finger — what  kind  of  welts — plaited 
or  not — what  figure  in  back  of  hand — weight  per  dozen — price  per  dozen  pair  of  making 
hands — ^price  per  dozen  pair  of  making  fingers — name  of  party,  putting  out  the  work — 
name  of  artificer. 

If  the  Material  to  he  manufactured  be  into  Shirts, 

Gauze — ribbed  or  plain — ^what  kind  of  material — size — ^jacks  in  width  of  body — ^jacks 
in  width  of  sleeve — fashioned  or  not — ^welted  or  not — weight  per  dozen — ^price  per  dozen 
of  making  bodies — price  per  dozen  pair  of  making  sleeves — name  of  party  putting  out 
the  work — name  of  artificer. 

If  the  Material  to  he  manufactured  he  into  Caps, 

Gauze — ^ribbed  or  plain — material — ^jacks  in  width — fa8hion»striped  or  plain — weight 
per  dozen — price  per  dozen — name  of  party  putting  out  the  work — name  of  artificer. 

If  the  Material  to  he  manufactured  be  into  any  other  description  of  Hosiery, 

Gauze — length — width — weight — price — fashion — name  of  party  putting  out  the  work 
— name  of  artificer. 

t  9  v.,  c.  128.     Further  Regulations  respecting  Tickets  of  Work  to  be  deli- 
vered to  Silk  Weavers. 

Sect  1. — After  reciting  5  G.  4,  c.  96,  see  ante.  Dig.  Part  I.,  tit  Arbitration,  it  is  enacted, 
that  from  the  Ist  Jan.  1846,  every  manufacturer  of  silk  goods,  or  his  agent,  giving  out 
to  a  weaver  of  such  goods  a  piece  of  warp  to  be  woven,  shall  at  the  same  time  deliver  to 
•ach  weaver,  (unless  both  parties,  by  writing,  agree  to  dispense  therewith)  a  printed  or 
written  ticket,  containing  the  following  particulars  : — 

Tho  count  or  richness  of  the  warp  or  cane. 

The  number  of  shoots  or  picks  required  in  each  inch. 

The  number  of  threads  of  weft  to  be  used  in  each  shoot. 

The  name  of  the  manufacturer  and  tho  style  of  the  firm  uuder  which  he  carries  on 

business. 
The  weavcr^s  name,  with  the  date  of  the  engagement ; 
And  the  price  in  sterling  money  agreed  on  for  executing  each  yard  imperial  standard 

measure  of  thirty-six  inches  of  such  work  in  a  workmanlike  manner. 

And  such  manufacturer  shall  preserve  a  duplicate  of  the  same  until  the  work  is  com- 
pleted and  paid  for ;  and  (Sect.  2)  in  the  event  of  any  dispute  such  ticket  and  duplicate 
•hall  be  produced,  and  be  evidence  of  all  things  therein  mentioned  :  Provided  always, 
(Sect  3)  where  the  imperfect  execution  of  the  work  is  the  matter  of  dispute,  such  piece 
of  work  shall  be  produced  in  order  to  adjudication,  and  if  not  produced  shall  be  deemed 
well  executed  ;  and  (Sect.  4)  justice  shall  have  power  to  summon  witnesses,  who  shall 
be  liable  to  pay  any  sum  not  exceeding  5^.  in  case  of  default  without  reasonable  exciwe. 

Sect.  5. — Every  summons  required  by  this  Act  shall  bo  served  by  delivering  the  same  to 
the  person  summoned,  or  by  leaving  the  same  at  his  or  her  usual  place  of  abode 


310  MARRIAGES. 


8  &  9  v.,  c.  128.     Further  Regulations  respecting  Tickets  of  Work  to  be  ddivered 
to  Silk  Weavers. 

twenty-four  hours  at  least  before  the  time  appointed  by  the  summons  for  anch  person 
to  appear. 

Sect.  6. — If  any  penalty  or  costs  is  not  paid  immediately,  the  justice  by  whom  adiudged  to 
be  paid,  may  issue  his  warrant  to  distrain  for  the  same ;  and  the  proceeds  of  we  ade  oi 
sucn  distress,  after  paying  the  penalty  and  costs,  and  the  costs  of  distress  and  sale,  shall 
be  paid  over  to  the  person  convicted,  and  the  penalty  shall  be  paid  over  to  the  ^eriff, 
to  n.  M.'s  use,  to  be  accounted  for  under  the  provisions  of  the  3  6.  4,  c  46. 

Sect.  7. — Recovery  of  wages,  see  ante,  6  &  7  V.,  c.  40,  s.  17}  p.  298. 

Sect.  8. — No  order,  conviction,  or  other  proceeding  shall  be  quashed  for  want  of  form,  or 
be  removed  bv  certiorari  or  otherwise  ;  nor  anv  distress  deemed  unlawful  on  account 
of  any  defect  m  the  form  of  the  summons  or  other  proceeding,  nor  any  person  making 
the  Stress  deemed  a  trespasser  ah  initio  on  account  of  anv  irregukuritj  afterwards 
committed  by  him,  but  the  person  aggriared  may  recover  lull  satirfactioii  for  special 
damage  (if  any)  by  action  on  the  case. 


MARRIAGES. 

Synopsis  oj  the  Statutes. 

The  statutes  relating  to  the  general  law  of  marriage,  the  solemnization  of 
marriage,  the  making  valid  certain  marriages,  and  the  miscellaneous  provisions  as 
to  marriage,  are  to  be  found  fully  set  forth  in  Dig.  Parts  I.  and  II.,  tit.  Makriage. 
As  to  the  provisions  in  the  7  &  8  V.,  c.  56,  as  to  making  certain  marriages 
valid,  see  Infra. 

7  &  8  v.,  c.  56.     Concerning  Banns  and  Marriages  in  certain  District  Churches 
or  Chapels. 

Sect  1.-— After  reciting  the  Church  Building  Acts,  59  O.  3,  e.  134  ;  1  &  2  W.  4,  c  38 ; 
1  &  2  v.,  c.  107  ;  3  &  4  V.,  o.  60  ;  and  that  doubts  had  been  entertained  whether 
banns  can  bo  published  or  marriages  solemnized  in  churches  or  chapels  to  which 
districts  have  been  or  may  hereafter  be  assigned  :  it  is  enacted,  that  where  a  district  is 
assigned  under  last  recited  Act,  the  church  building  commissioners,  or  the  bishop,  shall 
decide  as  to  the  banns  and  marriages  ;  and  (Sect.  2)  whenever  it  is  determined  that 
banns  of  matrimony  may  be  published  and  marriages  solenmized  in  any  church  or 
chapel,  the  bishop  of  the  diocese  shall  certify  the  same,  and  such  certificate  shall  be 
kept  in  the  chest  of  the  church  or  chapel,  and  a  copy  thereof  shall  be  entered  in  the 
books  of  the  registry  of  banns  and  marriages  ;  and  a  duplicate  shall  be  registered  in 
the  registry  of  the  diocese,  and  such  certificate  shall  be  taken  to  be  conclusive  evidence 
in  all  courts,  and  in  all  questions  relating  to  banns  published  and  marriages  solemnized: 
Provided  always,  that  no  banns  or  marriages  respectively  published  or  solemnized 
according  to  the  laws  and  canons  in  force  within  the  realm  in  that  behalf,  in  any  church 
or  chapel  in  which  the  same  are  authorized  to  be  published  and  solemnized  by  the 
recited  Acts  or  this  Act,  shall  be  invalid  by  reason  of  any  such  certificate  not  having 
been  duly  given  or  registered  or  entered  as  hereinbefore  mentioned  :  Provided  also, 
that  all  fees,  dues,  offerings,  and  other  emoluments  on  account  of  such  marriages, 
whether  of  right  or  custom  belonging  to  the  incumbent  or  clerk  of  any  parish,  chapebr, 
or  place,  shall  be  received  by  or  for  such  ineumbent  or  clerk  respectively,  and  be  paid 
over  to  them,  except  such  of  the  said  fees,  &o.,  as  the  said  commissioners,  with  the 
consent  of  the  bishop,  the  patron,  and  incumbent  respectively,  in  those  cases  which 
shall  come  before  them,  by  order  made  under  their  common  seal,  or  with  the  consent 
of  the  bishop,  the  patron,  and  incumbent,  in  all  other  cases,  by  order  under  his  hand 
and  seal,  shall  assign  to  the  minister  of  such  church  or  chapel  ;  and  every  such  instru- 
ment of  assignment  shall  be  registered  in  the  registry  of  the  bishop  :  Provided  always^ 
that  nothing  hereinbefore  contained  shall  be  construed  to  take  away  Iran  existing 
parish  clerks  any  fees,  dues,  or  emoluments  to  which  they  are  now  by  law  or  costom 
entiUed. 

Sect.  3. — Banns  already  published,  and  marriages  already  solemnized  in  ehapels,  when 
the  same  could  not  be  legally  published  or  solenmized,  shall  not  be  hereaft«r  questioned 
by  reason  of  the  same  having  been  published  and  solemnized  in  such  chapel ;  and  the 
minister  who  solenmized  the  same  shall  not  be  liable  to  any  eeclesiastical  oeiMnre,  or 
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to  nny  other  proceediDgs  or  penalties  whatsoever  by  reason  thereof ;  and  the  registers 
of  such  marriages,  or  copies  thereof,  shall  be  received  in  all  courts  of  law  and  equity 
as  evidence  of  such  marriages  respectively. 

Sect  4. — Where  a  chapelry  has  been,  or  shall  hereafter  be  assigned  to  any  chapel  under 
the  provisions  of  the  hereinbefore  recited  Act  of  the  59  6.  3,  and  the  Order  in  Council 
assigning  such  chapelry  does  not  direct  that  marriages  may  be  performed  therein,  it 
shall  be  lawful  for  U.  M.,  by  supplemental  Order  in  Council,  on  a  representation  to  be 
made  to  Her  by  the  said  comnussioners,  with  the  consent  of  the  bishop,  to  order  that 
marriages  may  be  performed  thereafter  in  such  chapel  ;  and  (Sect.  5)  in  any  repre- 
sentation to  H.  M.  in  Council,  it  shall  be  suiBcient,  in  any  Order  in  Council  to  be  made 
thereon,  or  in  any  other  matter  or  thing  done  under  their  common  seal  by  the  said 
conmiisBioners  under  the  authority  of  the  hereinbefore  recited  Act,  to  refer  to  the 
section  as  numbered  in  copies  printed  by  the  Queen's  printer  of  the  Act ;  and  (Sect  6) 
every  Order  in  Council  under  the  Church  Building  Acts  shall  be  inserted  in  the  London 
Oazettf,  and  a  map  or  plan,  on  which  shall  be  marked  the  boundaries  of  any  district  or 
division  formed  under  the  provisions  of  the  hereinbefore  recited  Acts  shall,  with  the 
said  Order  annexed  thereto,  be  registered  in  the  registry  of  the  diocese  in  the  manner 
directed  by  the  3  &  4  Y.,  c.  113  :  Provided  always,  that  nothing  herein  contained  shall 
be  construed  to  affect  a^y  of  the  authorities  contained  in  the  6  &  7  W.  4.,  c.  85,  as  to  the 
licensing  any  churches  or  chapeUi  for  the  solemnization  of  marriages  therein. 

NOTARIES   PUBLIC. 

Synopsis  of  the  StatiUes. 

The  statutes  relating  to  the  regulation  of  notaries  public  are  the  41  Gr.  3,  c. 
9 ;  1  &  2  G.  4,  c.  48 ;  3  &  4  W.  4.  c.  70,  see  Dig.  Parts  I.  and  II.,  tit  Notary 
UBLic ;  to  which  may  now  be  added  the  6  &  7  V.,  c.  90,  see  Infra.  Consuls 
n)road  are  authorized  to  act  as  notaries  public  by  the  6  G.  4,  c.  87,  Dig.  Part  I., 
&t.  Notaries  Public  ;  and  the  stamp  duty  on  a  faculty  licence  to  act  as  a  notary 
Public  is  fixed  by  the  55  G.  3,  c.  184,  Sched.,  Part  II.,  ib.  tit.  Faculty. 

fc  &  7  v.,  c.  90.     Further  BeguJUuions  of  Notaries  Public, 

Sect  1. — After  reciting  the  41  6.  3,  c.  79,  and  that  doubts  had  arisen  whether  a  public 
notary,  being  also  an  attorney,  might  have  any  person  to  serve  him  as  a  clerk  m  his 
business  as  a  public  notary,  and  also  in  that  of  an  attorney,  and  whether  such  service  is 
in  conformity  with  the  recited  Act :  it  is  enacted,  that  a  public  notary  may  retain  clerks 
or  apprentices  to  serve  him,  under  the  provisions  of  the  recited  Act  and  this  Act,  in 
the  proper  business  of  a  public  notary,  or  if  such  person  is  also  an  attorney,  solicitor,  or 
proctor,  to  serve  him  at  the  same  time  in  the  general  business  of  a  notary,  as  well  as 
that  of  an  attorney,  soHcitor,  or  proctor ;  and  no  person  having  regularly  and  duly  served 
any  such  public  notary,  being  also  an  attorney,  &c.,  for  the  time  required  by  the  recited 
Act,  and  this  Act,  and  being  otherwise  entitied  to  be  admitted  a  public  notary,  shall  be 
thereby  disqualified. 

Sect.  2* — No  public  notanr  may  retain  any  clerk  or  apprentice  to  serve  him  under  the 
provisions  of  the  recited  Act,  or  this  Act,  if  he  has  been  admitted  a  public  notary  for 
the  purpose  only  of  carrying  on  any  business,  or  holding  any  office  or  employment,  and 
not  being  a  general  practitioner ;  nor  shall  he  be  allowed  to  retain  such  clerk  or  appren- 
tice after  he  has  discontinued  actual  practice. 

Sect.  3. — Any  person  serving  as  a  clerk  or  apprentice,  for  the  space  of  five  years,  to  any 
public  notary,  and  having  complied  with  the  other  provisions  of  the  recited  Act,  shall 
be  entitied  to  admission  as  a  notary  public  :  Provided  always,  that  no  person  shall  be 
entitied  to  such  admission  after  a  service  of  five  years,  if  bound  for  a  longer  time,  with- 
out the  consent,  in  writing,  of  the  public  notarj*,  if  living,  to  whom  he  has  been  so 
bound  :  Provided  also,  tlrnt  in  case  the  affidavit  required  by  the  said  recited  Act,  as  to 
the  execution  of  any  contract,  be  not  filed  within  the  time  required  by  the  same  Act, 
the  same  may  be  filed  by  the  proper  officer  after  the  expiration  thereof,  but  the  service 
of  such  clerk  shall  be  reckoned  to  commence  and  be  computed  from  the  day  of  filing 
such  affidavit,  unless  the  master  of  the  faculties  otherwise  order. 

Sect.  4. — The  master  of  the  faculties  may  make  any  general  rule  requiring  testimonials, 
ccnrtiflcates,  or  proofs  as  to  the  character,  integrity,  ability,  and  competency  of  any  per- 


312  NOTARIES  PUBLIC. 

6  &  7  v.,  c.  90.     Further  Begulatiofis  of  Notaries  Public. 

son  applying  for  admission  as  a  public  notary,  to  practise  either  in  England  or  in  any 
part  of  H.  M.'s  dominions,  whether  snch  person  shall  have  served  a  clerkship  or  no^ 
and  may  from  time  to  time  alter  and  vary  such  rules  as  to  the  master  of  the  fiMnilties 
shall  seem  meet,  and  may  admit  or  I'eject  any  person  so  appl^-iug,  at  his  discretion^  any 
law,  custom,  usage,  or  prescripUon  to  the  contrary  notwithstanding. 

Sect  5. — Provided  alit'a^'s,  if  the  master  of  the  faculties  refuse  to  grant  any  fiMmlty  to 
practise  as  a  notary  public,  to  any  person  without  a  just  and  reasonable  cause,  then  the 
Chancellor  of  England,  or  the  Lord  Keeper  of  the  Great  Seal  for  the  time  bemg,  upon 
complaint  thereof  being  made,  shall  direct  the  Queen's  writ  to  the  said  master  to  the 
effect,  and  sliall  proceed  therein  to  the  intent  and  meaning  of  the  25  H.  8,  c  21,  coo- 
oeiiiing  dispensations,  in  manner  and  form  as  is  therein  provided  in  the  case  of  the 
refusal  of  any  licences,  &c.,  as  fully  and  effectually,  and  witii  the  same  power,  as  if  the 
same  were  here  inserted ;  and  (Sect.  6)  nothing  herein  contained,  nor  any  service  undo: 
this  Act,  shall  authorize  any  person  to  be  admitted  as  a  pubhc  notary,  to  practise 
within  the  jurisdiction  of  the  incorporated  company  of  scriveners  of  London, 

Sect  7. — From  and  after  the  passing  this  Act  every  pei'son  to  be  admitted  a  public  notary 
shall,  before  a  faculty  is  granted  to  him,  make  oath  before  the  said  master,  his  suiro- 
gate,  or  other  proper  officer,  in  substance  and  to  the  effect  following  : — • 

I,  A.  B.,  do  swear,  That  I  will  &ithfully  exercise  the  office  of  a  public  notary ;  I  will 
fsuthfully  make  contracts  or  instruments  for  or  between  any  party  or  parties  requiring  the 
same,  and  I  will  not  add  or  diminish  anything  without  the  knowledge  and  consent  of 
such  party  or  parties  that  may  alter  the  substance  of  the  fact  ;  I  will  not  make  or  attest 
any  act,  contrdct,  or  instrument,  in  which  I  shall  know  there  is  violence  or  fraud,  and  in 
all  things  I  will  act  uprightly  and  justly,  in  the  business  of  a  public  notary,  according  to 
the  best  of  my  skill  and  ability. 

So  help  me  God. 

And  such  oath  shall  be  taken  instead  of  the  oath  of  office  now  in  use :  Provided  always, 
tliat  where  by  any  Act  an  affirmation  or  declaration  is  allowed  to  be  received  instead  of 
an  oath,  or  any  form  of  oath  or  declaration  substituted  instead  of  the  oaths  of  allegiance 
and  supremacy,  the  said  master,  or  the  said  proper  officer,  is  hereby  empowered  to 
receive  a  declaration  or  affirmation  instead  of  any  oath,  or  such  form  of  oath  or  decla- 
ration, instead  of  the  oaths  of  allegiance  or  supremacy,  as  by  any  Act  of  Parliament  is 
autliorized. 

Sect  8. — The  master  of  the  faculties,  or  his  surrogate,  is  hereby  anthorized  to  issue  com- 
missions to  take  any  oaths,  affidavits,  affirmations,  or  declarations,  required  by  law  to 
be  taken  before  die  grant  of  any  faculty,  marriage  licence,  or  other  instroment  issuing 
from  the  said  office  of  the  master  of  faculties  ;  and  all  oaths,  affidavits,  affirmations, 
and  declarations  taken  before  a  commissioner  so  appointed,  shall  be  as  effectual  as  if 
taken  before  the  said  master,  or  his  surrogate. 

Sect  9. — No  person  admitted  as  a  notary  public  shall  be  liable  to  be  struck  off  the  roll  for 
defect  in  the  articles  of  clerkship,  or  in  the  registry  thereof,  or  in  his  service  undor  sndi 
articles,  or  in  his  admission  or  enrolment,  unless  the  application  for  striking  him  off  the 
roll  be  made  within  twelve  months  from  the  time  of^his  admission  and  oirolment: 
Provided  such  articles  or  registration,  &c.,  be  without  fraud. 

Sect  10. — Any  person  who,  in  his  own  name  or  the  name  of  another,  acts  as  a  notary 
public  in  any  matter  whatever,  in  expectation  of  any  fee  or  reward,  without  being  able 
to  prove,  if  required,  that  he  is  duly  authorized  so  to  do,  shall  forfeit  the  sum  of  502.,  to 
be  recovered  by  action  of  debt,  plamt,  or  information  in  any  of  H.  M.'8  superior  courts 
of  record  at  Watminstery  or  if  the  cause  of  action  have  arisen  in  the  coloniea,  then  in 
the  supreme  court  of  such  colony :  Provided  the  action  be  brought  within  twdre 
months  next  after  the  fact  committed  ;  and,  save  so  far  as  they  are  altered  or  repealed 
or  repugnant  to  the  provisions  of  this  Act,  Uie  like  remedies  for  recovering  thereof,  and 
all  other  provisions  m  the  3  &  4  W.  4,  c.  70,  shall  remain  in  force  as  e&ctually  as  if 
they  were  particularly  enacted  by  this  Act 
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Synopsis  of  the  Statutes. 

The  stHtute  law  of  Parliament  as  to  the  elective  franchise,  and  the  registration 
of  voters,  the  qualification  of  members,  the  proceedings  previous  to  elections, 
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bribery  and  otJher  proceedings  at  elections,  and  the  trial  of  controverted  elections, 
has  been  fully  given  in  the  Digest,  see  Parts  I.  and  III.,  tit.  Parliament  ;  to  these 
may  be  added  the  6  &  7  V.,  c.  6,  as  to  the  oaths  and  declarations  taken  and  made 
by  peers  in  Parliament,  see  ante,  p.  232 ;  and  also  the  7  &  8  V.,  c.  103 ;  9  &  10 
v.,  c.  44,  see  Infra. 

7  &  8  v.,  c.  103.     Amendtnent  of  the  Law  for  the  Trial  of  Controverted  Elections, 

Sect  1. — Repeals  the  whole  of  9  G.  A,  c.  22,  and  so  much  of  the  42  G.  3,  c.  106,  and 
47  G.  3,  c.  14,  for  Ireland,  ns  requires  the  parties  appearing  before  any  select  conunittee 
to  interchange  before  the  said  committee  lists  of  the  votes,  and  names  of  the  voters  to 
which  either  party  intend  to  object ;  or  as  provides  that  no  witness  shall  be  called  or 
examined  to  anything  not  specified  in  such  lists  or  statements  except  as  to  anything 
done  under  those  Acts ;  but  this  enactment  shall  not  revive  any  Act  or  part  of  any  Act 
repealed  by  the  first  recited  Act. 

Sect.  2. — Every  petition  presented  to  the  House  of  Commons  within  the  time  limited, 
complaining  of  an  undue  election  or  return  of  a  member  to  serve  in  Parliament,  or 
complaining  that  no  return  has  been  made  to  any  writ  issued  for  the  election  of  a  mem- 
ber, or  if  issued  during  any  session  or  prorogation  of  Parliament,  that  no  return  has 
been  made  within  fifty-two  days  after  the  date  of  the  writ,  shall  be  deemed  an  election 
petition  ;  but  no  such  petition  shall  be  received  unless  subscribed  by  some  person 
claiming  therein  to  have  had  a  right  to  vote  at  the  election  to  which  the  same  relates, 
or  to  have  had  a  right  to  be  returned  and  elected  thereat,  or  alleging  himself  to  have 
been  a  candidate. 

Sect.  3. — Recognizances  shall  be  entered  into  by  the  petitioners  in  the  form  given  in 
Schedule  (A),  for  the  sum  of  1000/.,  with  one,  two,  three,  or  four  sufficient  sureties, 
either  in  Uie  same  or  separate  recognizances  for  the  additional  sum  of  1000/.,  in  a  sum 
of  not  less  than  250/.  each,  for  the  payment  of  all  costs  and  expenses  which  shall  be 
adjudged  by  the  conmiittee. 

Sect  4. — Every  person  entering  as  a  surety  into  such  recognizance  shall  make  affidavit 
that  he  is  seised  or  possessed  of  real  or  personal  estate  (or  both)  above  what  will  satisfy 
liis  debts,  of  the  clear  value  of  the  sum  for  which  he  is  bound  ;  and  (Sect.  5)  the 
Speaker  of  the  House  of  Commons  shall  appoint  a  fit  and  proper  person  to  be  the 
examiner  of  recognizances ;  and  the  person  so  appointed  shall  hold  his  office  during  the 
pleasure  of  the  Speaker ;  and  the  term  <<  Examiner  of  Recognizances,"  shall  be  deemed 
to  apply  to  the  person  so  appointed  and  performing  such  duties  ;  and  (Sect.  6)  in  the 
case  of  sickness  or  other  unavoidable  cause  of  absence  the  Speaker  may  appoint  a  fit 
person  to  perform  the  duties  of  such  examiner ;  and  (Sect  7)  all  recognizances  shall  be 
entered  into  and  affidavits  sworn  before  the  examiner. 

Sect  8. — Any  person  by  whom  the  petition  is  signed  may,  instead  of  entering  into  a  recog- 
nizance, pay  into  the  Bank  of  England,  on  account  of  the  examiner  as  trustee,  any 
amount  of  money  he  thinks  fit,  in  sums  of  not  less  than  250/. ;  and  in  such  case  the 
party  signing  the  petition  shall  still  be  required  to  enter  into  his  personal  recognizance 
for  1000/.,  and  required  to  find  sureties  for  so  much  of  the  additional  sum  of  1000/.  as 
is  not  paid  into  the  Bank ;  and  no  money  shall  be  deemed  to  be  paid  for  the  purposes  of 
this  Act,  until  a  receipt  be  procured  and  delivered  to  the  examiner ;  and  (Sect.  9)  when 
money  has  been  so  paid  the  examiner  shall  thereon  pay  all  expenses,  and  transfer  the 
residue  (if  any)  to  the  party  investing  the  same. 

Sect.  10. — No  petition  shall  be  received  unless  examiner  indorse  the  same  by  a  certificate 
that  the  recognizances  have  been  entered  into  and  received  by  him,  together  with  the 
affidavits ;  and  (Sect  11)  the  names  of  sureties  shall  be  kept  in  the  office  of  the 
examiner  of  recognizances,  and  be  open  to  inspection. 

Sect  12.— Any  sitting  member  petitioned  against,  or  any  electors  admitted  parties  to 
defend  the  election,  may  object  to  any  surety  on  the  ground  of  insufficiency,  or  tliat  he 
is  dead  or  cannot  be  found,  or  as  uncertain  for  want  of  a  sufficient  description,  or  that 
the  person  named  in  the  recognizance  has  not  acknowledged  the  same,  provided  that 
the  ground  of  objection  be  stated  under  the  hand  of  the  party  making  the  same,  and  be 
delivered  to  the  examiner  within  ten  days,  or  not  later  than  12  at  noon  of  the  eleventh 
day  after  the  presentation  of  the  petition,  if  the  party  resides  in  England,  or  fourteen 
days  or  before  12  at  noon  on  the  fifteenth  day  if  tlie  party  resides  in  Scotlnnd  or  Ireland : 
Provided  also,  that  if  the  eleventh  or  fifteenth  day  be  a  Sunday,  Chod  Friday,  or 
Christmas-day,  then  the  same  may  be  delivered  at  noon  of  the  foUowmg  day. 

Sect  1 3. — Gn  receiving  such  objection,  examiner  shall  put  up  an  acknowledgment  tliereof 
in  some  conspicuous  pai*t  of  his  office,  and  appoint  a  day  for  hearing  such  objection,  not 
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less  thftn  three  nor  more  than  five  days  from  the  day  on  whidi  the  dneetioD  was  le- 
ceived  ;  and  the  petitioner  or  his  agent  shall  he  allowed  to  examine  ana  take  copies  of 
every  each  objection  ;  and  (Sect  14)  the  examiner  shall  have  power  to  hear  and  deter> 
mine  the  objection,  and  if  it  be  the  alleged  insnfficiency  of  the  surety  he  shall  inquire 
into  the  same  on  the  grounds  stated  in  the  objection,  but  on  no  odier  gromids  what- 
ever ;  and  he  may  examine  parties  upon  oath,  and  receive  in  evidence  affidavits  relating 
to  the  same,  sworn  before  him  or  any  Master  in  Chancery  or  justice  of  the  peaoe,  and 
he  may,  if  he  think  fit,  adjourn  the  inquiry  from  time  to  time,  and  award  costs  to  be 
paid  by  either  party  to  the  other,  which  costs  shall  be  taxed  and  recovered  as  herein- 
after provided  for  the  costs  and  expenses  of  prosecuting  or  opposing  eleetion  petitions. 

Sect  15. — If  any  surety  die,  and  his  death  be  stated  as  a  ground  of  objeetioii,  before  die 
end  of  the  time  allowed  for  objection  to  the  sureties,  the  petitioner  may  pay  into  the 
bank  the  sum  for  which  the  surety  was  bound  ;  and  upon  the  delivery  of  a  bank  receipt 
to  the  examiner,  within  three  days  after  the  statement  of  the  objection,  the  sureties 
shall  be  deemed  unobjectionable,  if  no  other  ground  of  objection  be  stated  ;  and  (Sect 
16)  examiner  shall  report  whether  or  not  sureties  are  objectionable. 

Sect  17.-~It  shall  be  competent  to  the  petitioner  to  withdraw  his  petition^  upon  giving 
notice  to  the  Speaker,  and  also  to  the  sitting  member  or  his  agent,  and  also  to  any  party 
who  may  have  been  admitted  to  oppose  the  prayer  of  such  petition  :  in  so^  case  tbe 
petitioner  shall  be  liable  to  the  expenses  already  incurred  by  any  party  ;  and  (Sect  18) 
if  at  any  time  before  the  appointment  of  a  select  committee  to  try  any  petition^  the  sell 
becomes  vacant  by  the  death  of  the  sitting  member,  or  otherwise,  or  by  a  deelazati(m 
in  writing,  signed  by  such  member,  and  d^vered  to  the  Speaker,  within  fourteen  days 
after  the  day  on  wluch  such  petition  has  been  presented,  that  it  is  not  his  intention  to 
defend  his  election  or  return,  in  every  such  case  notice  thereof  shall  be  aent  by  tki;^ 
Speaker  to  the  general  conuuittee  of  elections,  and  to  the  members  of  the  chaiiman*« 
panel  hereinafter  mentioned,  and  also  to  ihe  sheriff,  or  other  returning  officer,  wrtisc 
shall  cause  a  true  copy  of  the  notice  to  be  fixed  on  or  near  the  door  of  the  coun^  <va 
town  hall,  or  of  the  parish  church  nearest  to  the  place  where  such  election  has 
usually  held,  and  such  notice  shall  also  be  inserted,  by  order  of  the  Speaker,  in 
the  next  two  London  QauUet. 


Sect  19.  Within  fourteen  days  after  such  petition  has  been  presented,  or  twenty- 
after  such  last-mentioned  notice,  or  if  either  of  the  said  periods  expire  during  a 
gation  of  Parliament  or  an  adjournment  of  the  House  of  Conmions  for  the  Eattew^ 
Chrittmcu  holidays,  then  on  or  before  the  second  day  on  which  the  House  meeCs  i 
such  prorogation  or  adjournment,  it  shall  be  lawful  for  any  persons  claiming  to  have 
a  right  to  a  vote,  to  petition  the  House  to  be  admitted  as  parties  to  defend  audi 
and  every  such  petition  shall  be  referred  to  the  general  committee  of  electiooa 
after  mentioned  ;  and  (Sect  20)  any  member  having  given  notice  of  his  intention 
to  defend  his  return,  shall  not  be  allowed  to  appear  or  to  act  as  a  party  against  s 
petition,  and  he  shall  be  restrained  from  sitting  until  such  petition  nas  been  deci«I-< 
upon. 

Sect  21. — In  the  first  session  of  every  Parliament,  on  the  day  after  the  last  da^  aDo' 
for  questioning  the  return  of  members,  the  Speaker  shall,  by  warrant  under  his 
appoint  six  members  of  the  House,  willing  to  serve,  and  against  whose  return 
petition  is  depending,  and  no  one  of  whom  shiUl  be  a  petitioner  complaining  of  any  d**^ 
tion  or  return,  to  be  members  of  a  committee  to  be  called  <*  The  General  Committee  of 
Elections  ;"  and  every  such  warrant  shall  be  laid  upon  the  table  of  the  House,  and  if  o^ 
disapproved  in  the  course  of  the  three  next  days,  on  which  the  House  shall  meet  lo^ 
the  dispatch  of  business,  shall  take  effect  as  an  appointment  of  such  general  committee ; 
and  (Sect.  22)  if  the  House  disapprove  such  first  appointment,  the  Speaker  shall  1*J 
upon  the  table  a  new  warrant  for  an  appointment,  and  so  from  time  to  time,  until  eix 
members  have  been  appointed  ;  and  (Sect  23)  tiie  disapproval  may  be  either  9bi>^^ 
or  special ;  and  (Sect  24)  members  not  disapproved  by  the  House  may  be  again  jtMto^ 
in  the  warrant 

Sect.  25. — After  the  appointment  every  member  shall  continue  to  be  a  member  of  Oie 
committee  until  the  end  of  that  session  of  Parliament,  or  until  he  cease  to  be  a  member  or 
the  House  of  Commons  or  resign  hb  appointment,  or  is  reported  by  the  committee  to  he 
disabled  by  continued  illness  from  attending,  or  the  committee  be  dissolved  as  hereiB* 
after  provided  ;  and  (Sect.  26)  in  every  case  of  vacancy  in  the  general  committee,  tbe 
Speaker  shall  make  the  vacancy  known  to  the  House  on  its  next  meeting,  and  tbere' 
upon  all  proceedings  shall  be  suspended  until  the  vacancy  be  supplied,  as  hereinsfter 
provided  ;  and  (Sect  27)  in  case  the  oommittee  report  to  the  House,  that  by  raasoo  oi 
the  oootiimed  absence  of  two  of  its  members,  or  by  reason  of  an  ineconcileaHe  ^ 
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neement  of  opinion,  the  said  committee  is  unable  to  proceed  in  the  discharge  of  its 
dutiee,  or  in  case  the  House  resolve  on  the  dissolution  of  such  committee,  then  the  same 
■hall  be  forthwith  dissolved  ;  and  (Sect.  28)  every  appointment  to  supply  a  vacancy  in 
ouch  committee  shall  be  by  the  Speaker's  warrant  as  hereinbefore  provided  ;  and  (Sect. 
29)  the  Speaker  shall  fix  the  time  and  place  of  the  first  meeting,  and  no  member  shall 
act  until  he  has  been  sworn  at  the  table  of  the  House,  by  the  clerk,  truly  and  faithfully 
to  perform  the  duties  belonging  to  a  member  of  the  said  committee  without  fear  or  favour, 
to  the  best  of  his  judgment  and  ability  ;  so  (Sect  30)  no  business  shall  be  transacted 
unless  four  memb^  at  least  be  present ;  and  (Sect.  31)  subject  to  the  provisions  of  this 
Act,  such  conunittee  shall  regulate  its  own  proceedings. 

Seet.  32. — The  general  committee  shall  be  attended  by  one  of  the  committee  clerks  of  the 
House,  who  shall  make  a  minute  of  all  proceedings,  and  a  copy  of  the  minutes  shall  from 
thne  to  time  be  laid  before  the  House  ;  and  (S^.  33)  if  at  the  time  of  the  dissolution, 
or  the  suspension  of  all  proceedings  of  the  committee  any  business  is  appointed  to  be 
transacted,  the  same  may  be  adjourned  by  the  Speaker  ;  and  (Sect  34)  every  member 
who  is  more  than  sixty  vears  old  shall  be  wholly  excused  from  serving  on  election 
eommittees,  but  no  member  shall  be  excused  who  does  not  claim  the  exemption  before 
he  is  chosen  to  serve  as  hereinafter  provided  ;  and  (Sect  35)  in  the  first  session  of 
every  Parliament,  on  the  next  meeting  alter  the  day  allowed  for  questioning  the  returns 
of  members,  and  in  everv  subsequent  session  on  the  next  meeting  of  the  House  after 
the  Speaker  has  laid  on  the  table  his  wairant  for  the  appointment  of  the  general  com- 
mittee, the  clerk  of  the  House  shall  read  over  the  names  of  all  the  members  who  claim 
to  be  excused  from  serving  ;  and  (Sect  36)  every  member  having  leave  of  absence 
shall  be  excused  from  serving  on  election  committees  during  such  leave,  and  if  any 
member  in  his  place  ofier  any  other  excuse,  the  substance  of  the  allegations  shall  be 
taken  down  by  the  clerk,  and  entered  on  the  journals,  and  the  opinion  of  the  House 
shall  be  taken  thereon,  but  no  member  shall  be  so  excused  who  does  not  make  his 
elaim  before  he  is  chosen  ;  and  every  member  who  has  served  on  one  select  committee 
for  trying  an  election  petition,  and  who,  within  seven  days  after  such  committee  has 
made  its  final  report,  shall  notify  to  the  clerk  of  the  general  committee  his  claim  to  be 
excused  from  so  serving  again,  shall  be  excused  during  the  remainder  of  the  session, 
unless  the  House  decide  otherwise. 

Sect  37. — Members  temporarily  disqualified  from  serving. 

Sect  38. — A  corrected  list,  distinguishing  the  excused  or  disqualified  members,  shall  be 
printed  and  distributed  with  the  votes  ;  and  (Sect  39)  lists  may  be  corrected  durins 
three  days  ;  and  (Sect  40)  the  list  so  finally  corrected  shall  be  referred  to  the  general 
committee,  who  shall  select  members  to  serve  as  chairmen  of  election  committees,  and 
the  members  so  selected  shall  be  formed  into  a  separate  panel  to  be  called  the  "  Chair- 
men's Panel ;"  and  (Sect  41)  after  the  chairmen^s  panel,  the  members  remaining  on 
such  list  shall  be  divided  into  five  panels  ;  and  (Sect.  42)  the  general  committee  shall 
correct  the  panels  from  time  to  tune  ;  and  (Sect.  43)  shall  transfer  to  another  panel 
the  names  of  members  obtuning  leave  of  absence  ;  and  (Sect  44)  vacancies  in  the  panel 
■hall  be  filled  up  by  the  general  committee  ;  and  (Sect  45)  members  upon  the  chair- 
men's panel  shall  make  regulations  for  securing  the  appointment  of  chairmen  of  election 
committees. 

Seet  46.—A11  election  petitions  received  by  the  House  shall  be  referred  to  the  general 
committee  for  the  purpose  of  choosing  election  committees  ;  but  (Sect.  47)  when 
notice  of  vacancy,  or  that  the  sitting  member  declines  to  defend,  is  given  to  the  general 
committee  all  proceedings  thereon  shall  be  suspended  ;  so  (Sect  48)  where  more  than 
one  petition  relates  to  Uie  same  election  or  return  ;  and  (Sect  49)  committees  shall  be 
chosen  for  petitions  according  to  their  order  in  the  list ;  and  (Sect.  50)  notice  shall  be 
given  when  any  election  committee  will  be  chosen,  and  in  case  the  proceedings  in  the 
matter  of  such  petition  be  suspended,  notice  thereof  shall  be  immediately  published 
with  the  votes. 

Sect.  51. — In  case  notice  of  the  death  or  vacancy  of  the  seat  of  any  member  petitioned 
against  has  been  inserted  in  the  OazetU,  as  hereinbefore  provided,  and  no  party  has 
been  admitted  to  defend  such  election,  tlicn  if  the  conduct  of  the  returning  officer  is 
not  compUuned  of  in  such  petition,  it  shall  not  be  necessary  to  insert  such  petition  at 
the  bottom  of  the  list  of  petitions,  but  the  general  committee  shall  choose  the  select 
committee  to  try  such  petition  as  soon  as  conveniently  may  be  after  the  expiration  of 
the  time  allowed  for  parties  to  come  in  to  defend  such  election  ;  and  not  less  than  one 
day's  notice  of  the  time  and  place  appointed  for  choosing  such  committee  shall  be  given 
in  the  votes ;  and  (Sect  52)  the  general  conmiittee  is  hereby  empowered  to  change  the 
day  for  choosmg  select  committees  ;  and  (Sect.  63)  notice  shall  be  published  with  tlie 
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votes  of  the  peUtions  appointed  for  each  week,  and  of  the  pand  firom  which  committees 
will  be  chosen  to  try  each  petitions. 

Sect.  54. — Lists  of  votes  intended  to  be  obiected  to  shall  be  delivered  to  the  clerk  of  the 
general  committee  ;  and  (Sect  55)  such  general  committee  shall  meet  at  the  time 
appointed,  and  choose,  for  the  committee  to  try  any  election  petition  from  the  panel 
then  standing  in  the  order  of  service,  four  members  not  disqualified  by  reason  of 
having  voted  at  that  election,  or  of  being  the  party  on  whose  behalf  the  seat  is 
claimed,  or  being  related  to  the  sitting  member  or  the  party  on  whose  behalf  the 
seat  is  claimed,  by  kindred  or  affinity  in  the  first  and  second  degree,  according  to  the 
canon  law  ;  and  (Sect.  56)  in  case  of  disagreement  the  general  committee  may  adjoorn 
the  meeting. 

Sect.  57. — On  the  day  appointed  by  the  general  committee  to  choose  a  committee  to  try 
an  election  petition,  the  members  who  are  on  the  chairmen's  panel  shall  select  one  <^ 
such  members  to  act  as  the  chairman  of  such  election  committee  ;  and  (Seel.  58)  when 
the  committee  is  chosen  the  parties  shall  be  called  in  ;  and  (Sect.  59)  after  bearing  the 
names  of  the  members  so  chosen,  the  parties  shall  withdraw,  and  the  general  committee 
shall  proceed  to  choose  another  committee  ;  and  (Sect.  60)  within  one  half  boor  at 
furthest  from  the  time  when  the  parties  to  any  election  petition  have  withdrawn,  or  if 
the  party  to  any  otlier  election  petition  be  then  before  the  general  committee,  then 
after  such  parties  have  withdrawn,  the  parties  in  attendance  shall  be  again  called 
before  the  general  committee,  in  the  same  order  in  which  they  were  directed  to  with- 
draw, and  they  may  object  to  any  of  the  members  chosen  for  any  of  the  reasoos 
aforesaid  ;  and  (Sect.  61)  if  the  general  conmiittee  allow  the  disqualificatioD,  they  shall 
proceed  to  elect  a  new  committee,  and  if  the  chairman  be  objected  to,  then  they  shall  send 
the  name  back  to  the  chairmen's  panel,  who  shall  proceed  to  choose  another  chairman; 
and  (Sect.  62)  members  not  objected  to  may  be  included  in  the  new  committee ;  and 
(Sect  63)  on  the  committee  being  chosen,  notice  shall  be  sent  to  every  member  ss 
chosen  ;  and  (Sect  64)  if  any  member  so  chosen  proves  a  disqualification,  another  new 
committee  shall  be  chosen  ;  and  (Sect  65)  such  select  conmiittee  shall  be  reported  to 
the  House  ;  and  (Sect  66)  shall  be  sworn,  before  departing,  well  and  truly  to  try  the 
matter  of  the  petition  referred  to  them,  and  a  true  judgment  give  according  to  the 
evidence ;  and  (Sect  67)  if  any  member  of  the  select  committee  shall  not  attend  in  his 
place  within  one  hour  after  the  meeting  of  the  House  on  the  day  appointed  for  swear- 
ing the  same,  or  if  he  depart  the  House  before  the  committee  is  sworn,  he  shall  be 
oxtered  into  the  custody  of  the  sergeant-at  arms ;  and  (Sect  68)  if  any  such  member 
is  not  present  within  three  hours  alter  the  meetixig  of  the  House,  the  proceedings  shall 
be  adjourned  ;  and  (Sect.  69)  if  all  the  members  are  absent  after  such  adjounment, 
the  committee  shall  be  discharged. 

Sect  70. — Petitions  and  lists  shall  be  referred  to  the  select  committee,  who  shall  meet 
at  a  time  appointed  by  the  House  ;  and  (Sect.  71)  shall  meet  from  day  to  day,  Smnday, 
Christmas-day,  and  Oood  Friday  only  excepted,  and  shall  never  adjourn  for  knger 
than  twenty-four  hours  unless  Sanday,  &c  intervene,  without  leave  of  the  Honse  ;  so 
(Sect  72)  committee  man  shall  not  absent  himself  without  such  leave  except  for  illness 
verified  upon  the  oath  of  some  medical  attendant,  and  committee  shall  not  sit  until  all 
be  met ;  and  (Sect.  73)  absentees  shall  be  reported  to  the  House  ;  but  (Sect  74)  com- 
mittee shall  not  be  dissolved  by  the  death  or  necessary  absence  of  one  or  two  members 
only  ;  but  (Sect  75)  if  reduced  to  less  than  three,  it  shall  be  dissolved  unless  the  parties 
consent  to  the  remaining  members  continuing  to  act. 

Sect  76. — Committees  shall  be  attended  by  a  short-hand  writer  ;  and  (Sect  77)  «i»>n 
be  empowered  to  send  for  persons,  papers,  and  records ;  and  in  case  of  witnesses 
misbehaving  themselves  they  shall  be  reported  to  the  House,  and  committed  to  the 
custody  of  the  sergeant-at-arms ;  and  (Sect  78)  oatlis  shall  be  administered  by  the 
clerk  of  the  House  of  Commons,  and  affidavits  may  be  sworn  before  a  justice  or  the 
peace  or  a  Master  in  Chancery ;  and  (Sect  79)  giving  false  evidence  shall  be  ponidied 
as  perjury. 

Sect  80. — No  evidence  shall  be  given  before  the  select  committee  against  the  validity  of 
any  vote  not  included  in  one  of  the  lists  of  voters  dehvered  to  the  general  committee,  nor 
upon  any  objection  other  than  that  specified  in  the  lists  ;  and  (Sect  8 1 )  the  select 
committee,  after  havuig  come  to  a  decision,  shall  report  thereon  to  the  House  ;  and 
(Sect  82)  they  may  report  otlier  matters  besides  their  decision  ;  and  (Sect  88)  while 
the  committee  are  deliberating,  the  room  shall  be  cleared  ;  and  (Sect  84)  all 
Questions  shall  bo  decided  by  a  majority  ;  and  (Sect.  85)  the  names  of  members  votinj; 
for  or  against  any  question  shall  be  reported  to  tlie  House  ;  and  (Sect.  86)  committees 
shall  be  appointed  for  petitions  standing  over  on  a  prorogation  ;  and  (Sect  87)  com- 
mittees shall  not  be  dissolved  by  the  prorogation  of  Parliament 
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7  &  8  v.,  c.  103.     Amendment  of  the  Law  for  the  Trial  of  Controverted  Elections. 

Sect.  88. — Whenever  the  petition  is  reported  to  be  frivolous  and  vexatious,  the  parties 
who  appeared  to  oppose  the  same  shall  be  entitled  to  recover  fi*om  the  petitioners  costs 
and  expenses  to  be  ascertained  in  tlie  manner  heremafter  directed  ;  and  (Sect.  89) 
whenever  the  committee  report  that  the  opposition  appears  to  be  frivolous  or  vexa- 
tious, then  the  petitioners  shall  be  entitled  to  costs  ;  and  (Sect.  90)  when  no  party  has 
appeared  before  the  committee  in  opposition  to  such  petition,  and  the  committee  report 
with  respect  to  the  election  or  return,  or  to  the  alleged  omission  or  insufficiency  of  a 
return,  that  the  same  appeared  to  them  to  be  vexatious  or  corrupt,  the  petitioners 
shall  be  entitled  to  recover  from  the  sitting  member,  or  any  other  person  whom  the 
House  has  admitted  or  directed  to  be  a  party  to  oppose  the  petition,  the  full  costs 
incurred  by  petitioner  ;  and  (Sect.  91)  if  committee  are  of  opinion  that  the  objection 
against  a  voter  was  frivolous  or  vexatious,  they  shall  report  the  same  to  the  House, 
and  the  opposite  party  shall  be  entitled  to  recover  full  costs  incurred  by  reason  of  such 
objection  ;  and  (Sect  92)  if  either  party  make  unfounded  allegations  with  regard  to 
the  conduct  of  the  other  party,  and  bring  no  satisfactory  evidence  the  committee  shall 
make  such  order  as  to  them  seems  meet  for  the  payment  of  aU  costs  and  expenses 
incurred  by  reason  of  such  unfounded  allegation  ;  and  (Sect.  93)  all  costs  shall,  on 
apphcation  to  the  Speaker,  be  taxed  by  the  examiner,  who  shall  report  the  amount 
thereof,  together  with  the  names  of  the  parties  liable  to  pay  the  same,  and  the  parties 
entitled  to  recover  the  same  ;  and  the  Speaker  shall  deliver  to  the  parties  entitled  a 
ceiliiicate  signed  by  himself  expressing  the  amount,  and  such  certificate  so  signed  shall 
be  conclusive  evidence  as  well  of  the  amount  of  such  demands,  as  of  the  title  of  the 
parties  to  recover  ;  and  (Sect.  94)  the  examiner  is  empowered  to  examine  upon  oath 
any  party  claiming  any  costs  and  expenses,  and  any  witness  tendered  to  him  for 
examination,  and  to  receive  affidavits  sworn  before  any  Master  in  Chancery  or  justice 
of  the  peace ;  and  (Sect.  95)  the  party  entitled  to  the  taxed  costs  may  recover  the 
same  by  action  of  debt,  in  wluch  it  shall  be  sufficient  for  the  plaintiff  to  declare  that  the 
defendant  is  indebted  to  him  in  the  sum  mentioned ;  ana  (Sect.  96)  persons  paying 
costs  may  recover  a  proportion  from  others  liable  thereto. 

Sect.  97. — If  any  person  signing  an  election  petition  neglects  or  refuses,  for  the  space  of 
seven  days,  after  demand,  to  pay  to  any  witness  who  has  been  summoned  before  the 
examiner  or  any  committee,  the  sums  so  certified  as  aforesaid,  or  after  the  space  of  six 
months  to  pay  to  any  party  opposing  the  petition,  the  sum  so  certified  as  aforesaid  to 
be  due  for  costs  and  expenses,  and  such  neglect  or  refusal  be  proved  to  the  Speaker's 
satisfaction  by  affidavit,  such  person  shall  be  held  to  have  made  default  in  his  recog- 
nizance, and  the  Speaker  shall  thereupon  certify  such  recognizance  into  tlie  Court  of 
Exchequer,  and  the  recognizance  so  certified  shall  be  delivered  into  the  hands  of  one  of 
the  bai^ms  of  the  Court  of  Exchequer,  or  of  the  proper  officer,  and  shall  have  the  same 
effect  as  if  the  same  were  estreated  from  a  court  of  law  ;  and  (Sect  98)  any  sheriff  or 
returning  officer  may  be  sued  for  neglecting  to  return  any  person  duly  elected. 

0  A  10  v.,  c.  44.     Election  of  Members  for  the  County  and  City  of  Chester, 

Sect  1. — After  reciting  that  since  the  11  G.  4  &  1  W.  4,  c.  70,  abolishing  the  jurisdiction 
at  law  and  in  equity  of  the  chamberlain  and  vice-chamberlain  of  the  county  palatine  of 
Chester,  doubts  have  arisen  whether  writs  for  the  election  of  members  to  serve  in  Par- 
liament for  the  county  of  Chester,  and  for  the  county  of  the  city  of  Chester,  should  be 
directed  to  ihe  said  cmmiberlain  or  to  the  sheriffs  of  the  said  county,  and  county  of  the 
said  dty  respectively,  it  is  enacted  that,  after  the  passing  of  this  Act,  all  writs  for  the 
election  of  members  for  either  division  of  the  said  county,  or  for  the  boroughs  situate 
therein,  shall  be  directed  to  the  sheriff  of  the  said  county  of  Chester,  and  for  the  elec- 
tion of  members  to  serve  in  Parliament  for  the  county  of  the  said  city  of  Chester,  shall 
be  directed  to  the  sheriff  thereof. 

Sect  2. — AU  elections  since  the  passing  of  the  recited  Act  shall  be  deemed  valid  notwith- 
standing that  the  writs  for  such  elections  have  been  directed  to  the  chamberlain. 


PAWNBROKERS. 

Synopsis  of  the  Statutes, 

The  I  J.  I,  c.  21,  provides  against  pledging  jewels  or  other  goods  that  have 

been  stolen;  see  Dig.,  Part  II.,  tit.  Pawnbrokers  (Property).     The  39  &  40 

G.  8,  c.  99,  contains  many  provisions  for  regulating  the  trade  of  pawnbrokers,  ib. 

{passim) ;  prohibits  the  taking  in  of  pledges  from  any  person  under  the  age  of 
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sixteen,  ib.  (Pledge).  The  6  &  7  V.,  c.  40,  provides  against  pawning  materials 
intrusted  to  workmen ;  see  anU,  page  306.  The  9  &  10  V.,  c.  98,  amends  die 
39  &  40  G.  3,  as  to  the  hours  of  taking  in  pledges ;  see  Infra. 

9  &  10  v.,  c.  98.     Altering  the  Hours  for  taking  iyi  Goods  as  Pawns. 

After  reciting  that  by  the  39  &  40  G.  3,  e.  99,  pawBhrokera  ahall  take  in  no  goods  hj  waj 
of  pawn  before  eight  o'doek  in  the  forenooOy  or  after  eight  in  the  eveoiDg,  between 
Michaehnat  Day  and  Lady  Day  following,  or  before  seven  o'clock  m  the  forenoon  or 
after  nine  o'clock  in  the  erening  during  the  remainder  of  the  year,  excepting  only 
on  Saiurdayty  8lc^  it  is  enacted  that,  after  Hbe  29th  September  next  after  the  passing  of 
this  Act,  no  pawnbroker  shall  take  in  goods  before  eight  o*eloek  in  Ae  forenoon  or  after 
seren  o'clock  in  the  er^inff  between  Uie  29th  September  and  the  25tii  Mamk  following, 
or  before  Beven  o'clock  in  ue  morning  or  after  eight  o'clock  in  the  erenii^  dnring  the 
remainder  of  the  year,  except,  &o.,  on  pain  of  forfeiting  not  less  tfaati  20*.,  nor  mors 
than  5^  in  case  of  default,  soch  penalty  with  the  costs  to  be  reooTO^  in  like  manner 
as  forfoitiires  incsRed  under  Ike  recited  Act 


POOR 
Synopsis  of  the  Statutes. 

The  statutes  relating  to  the  poor  have  been  fully  considered  in  the  Third 
Part  of  the  Digest,  under  that  title,  comprehending  what  regards  the  administnt- 
ticm  of  the  poor  law,  overseers  of  the  poor,  poor  rate,  relief  of  the  poor,  settle- 
ment and  removal  of  the  poor  and  workhouses,  see  Dig.,  Part  III.,  p.  383,  et  seq. 
To  these  statutes  may  be  added  the  7  &  8  V.,  cc.  37,  101 ;  8  &  9  V.,  cc.  79, 
117 ;  9  &  10  v.,  c.  66 ;  see  Infra. 

7  &  8  v.,  c.  37.     Parliamentary  Chants  for  the  Education  of  the  Poor. 

Sect  1. — Where  any  grant  has  been  made  out  of  any  sums  of  money  heretofore  gnnted 
by  Parlkment  for  me  purposes  of  education  in  Ortat  Britain^  under  the  adrice  of  any 
committee  of  the  Council  on  Education,  upon  terms  and  conditions  to  prorkte  for  the 
inspection  of  the  school  by  an  inspector  to  be  appointed  by  H.  M.  and  Her  socccewira, 
whtcfa  are  not  inserted  m  the  conveyance  of  the  site  of  the  school,  or  in  the  deed 
declaring  the  trusts  thereof,  and  such  grant  is  made  in  aid  of  the  purchase  of  the  ate, 
or  of  the  erection,  enlargement,  or  repair  of  the  school,  such  terms  and  conditiaiis  shall 
be  binding  upon  the  trustees  or  managers  of  the  said  schools,  cr  other  the  premiseB  for 
the  time  being,  in  like  manner  as  though  they  had  been  inserted  as  aforesaid  ;  and 
henceforth  all  personal  obligations  enterad  into  for  the  purpose  of  sccurhu;  the  foHil- 
ment  of  such  terms  shall,  so  far  as  they  relate  thereto,  but  no  fortiierTDe  null  and 
void :  Provided  nevertheless,  that  such  terms  shall  have  been  or  shall  be  set  forth  in 
some  document  or  writing,  signed  by  the  trustees  of  the  said  school,  or  the  mi^or  part 
of  them,  or  by  the  parties  conveying  the  nte,  in  the  case  where  there  has  been  a  vohm- 
taiy  gift  thereof. 

Sect  2.^-Where  the  major  part  of  the  trustees  of  any  endowed  school  for  the  edMation 
of  the  poor,  duly  appointed  under  the  terms  ef  the  deed  of  endoWBKnt,  or  when  soch 
deed  cannot  be  found  and  acted  upon,  of  the  persons  in  possession  ef  the  endowment, 
and  acting  in  the  execution  of  the  trusts  thereof,  and  where  thefo  is  a  tiabtor  ef  such 
school,  with  the  consent  of  such  visitor,  apply  for  aid  oat  of  smk  parliaoMlitai^  grant 
to  enable  them  to  rebuild,  repair,  or  enlarge  the  school  belonging  to  such  endewaent, 
or  the  residence  of  the  master  or  mistress  thereof,  or  to  fomish  such  school,  and  id 
writing  assent  to  the  said  school  being  open  to  inspection  in  behalf  of  H.  H.  and  Her 
sueceesors,  if  the  said  committee  deem  fit  to  advise  that  any  such  grant  be  made^ 
it  shall  inunediately  after  the  making  such  grant,  and  thenceforth,  from  time  to 
time,  be  lawful  for  any  inspector  of  schools  so  appointed  by  H.  M.  and  Her  soeoesBon, 
in  conformity  with  the  terms  contained  in  the  writing  testifying  such  consent  as  afore- 
said, to  enter  the  said  school  at  all  reasonable  hours  of  the  day,  for  the  purpose  of 
inn>ecting  and  examining  the  state  and  condition  of  the  schodi  and  the  scholars  iherso^ 
ana  of  making  such  report  thereon  as  he  shall  deem  fit 

Sect.  3.-— After  reciting  the  provisions  in  the  4  &  5  V.,  c.  38,  that  any  person  seised  of 
land  in  fee-simple  or  otherwise  may  grant,  convey,  and  enfranchise  any  quanti^  not 
exceeding  one  acre  as  a  site  for  a  school  or  otherwise,  and  that  it  is  demUe  to  pie- 
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7  &  8  v.,  c.  37.     Parliamentary  Grants  for  the  Education  of  the  Poor, 

vent  any  such  grant  from  being  defeated  by  the  death  of  the  grantor,  it  is  enacted  that 
where  any  deed  has  been  or  may  be  executed,  under  the  powers  and  for  the  purposes 
of  this  Act,  without  any  valuable  consideration,  the  same  shall  be  valid,  if  otherwise 
lawful,  although  the  donor  die  within  twelve  calendar  months  from  the  execution  thereof. 

Sect  4. — After  reciting  the  provision  in  the  4  &  5  V.,  c  38,  that  sites  may  be  granted  to 
the  minister  of  any  parish  being  a  corporation,  and  the  churchwardens  or  chapeU 
wardens  and  overseers  of  the  poor  and  their  successors,  it  is  enacted,  that  such  grants 
may  be  made  to  the  minister  and  churchwardens  of  any  parish  (omitting  the  overseers,) 
such  minister  being  the  rector,  vicar,  or  perpetual  curate  thereof,  whether  endowed  or 
not,  to  hold  to  them  and  their  successors,  subject  to  the  provisions  contuned  in  the 
de^  for  the  management,  direction,  and  inspection  of  the  school  and  premises. 

Sect.  5. — If  the  rector,  vicar,  or  perpetual  curate  of  any  parish  be  desirous  of  making  a 
grant  of  land  for  the  purposes  and  under  the  powers  of  the  said  Act,  being  part  of  the 
glebe  or  other  possessions  of  his  benefice,  and  do  with  the  consent  of  the  patron  of  the 
said  benefice,  and  of  the  ordinary,  grant  the  same  to  the  minister,  church  or  chapel 
wardens,  and  overseers  of  the  poor  of  the  said  parish,  such  grant  shall  be  valid,  and 
shall  thenceforth  enure  for  the  purposes  of  the  trust  set  forth  thereizi,  if  otherwise 
lawful,  notwithstanding  such  minister  is  the  party  nuiking  the  grant 

7  &  8  v.,  c.  101.       Further  Amendment  of  the  Laws  relating  to  the  Poor  in 
England. 

Sects.  1—11.  See  cmte,  p.  32. 

Sect.  12. — The  poor  law  eommissioiiers  shall  prescribe  the  duty  of  tiie  masters  to  whom 
poor  children  may  be  apprenticed,  and  the  terms  and  conditions  to  be  inserted  in  tiie 
mdenture,  and  every  master  refiising  or  neglecting  to  perform  such  terms  shall  be 
liable,  upon  conviction  before  two  iusttcee,  to  forfeit  any  sum  not  exceeding  2(M.;  and 
from  the  1st  October  next  poor  children  shall  be  apprenticed  by  the  guardians  of  unions, 
not  by  the  overseers  of  parishes. 

Sect.  13.— So  much  of  the  43  EL,  c.  2.,  and  8  &  9  W.  3,  c.  3,  and  of  every  other  Act, 
general  or  local,  as  compels  any  person  to  receive  any  poor  child  as  an  apprentice, 
shall  be  repealed. 

Sect.  14. — After  reciting  the  4  &  5  W.  4,  c.  76,  s.  40,  so  much  of  it  as  relates  to  the 
number  of  votes  to  be  given  by  owners  and  rate-payers,  it  is  enacted  that  every  owner 
and  rate-payer  shall  have  the  same  number  of  votes  ;  that  Is  to  say,  if  the  property  in 
respect  of  which  he  is  entitled  to  vote  be  rated  upon  a  rateable  "^ue  of  501,  ne  riiall 
have  one  vote  ;  if  the  rateable  value  amounts  to  50^.  and  is  less  than  100/.  he  shall 
have  two  votes  ;  if  to  100^  and  less  than  150/.  he  shall  have  three  votes  ;  if  to  150/. 
and  less  than  200/.  he  shall  have  four  votes  ;  if  to  200/.  and  less  than  250/.,  five  votes  ; 
if  to  250/.  and  upwards,  six  votes ;  and  (Sect.  15)  regulations  as  to  owners  and 
proxies. 

Sect  16. — So  much  of  the  4  &  5  W.  4,  c.  76,  as  restricts  the  rate-payers'  right  of  voting 
shall  be  deemed  to  extend  only  to  rates  made  for  the  relief  of  the  poor. 

Sect  17. — Annual  elections  of  guardians  shall  take  place  within  forty  days  alter  the  25th 
March  :  and  (Sect  1 8)  the  number  of  guardians  may  be  altered  with  reference  to  popu- 
lation or  circumstances  of  any  parish  ;  and  (Sect  19)  parishes  may  be  divided  into 
wards ;  and  (Sects.  20,  21)  qualifications  of  guardians  in  wards,  and  mode  of  voting 
in  wards  ;  and  (Sect  22)  sqiarate  overseers  for  any  township  or  viUage  shall  not  be 
appointed,  if  sudi  have  not  been  done  before  the  passing  of  this  Act ;  and  (Sect  23) 
oroer  of  poor  law  eommissionen  shall  be  valid,  notwithstanding  separate  appointment 
of  overseers. 

Sect.  24. — Justices  residing  in  extra-parochial  places  shall  be  tx  qf^cio  guardians. 

Sect.  25. — Relief  may  be  given  to  a  married  woman  whose  husband  is  beyond  the  seas  in 
the  custody  of  the  law,  or  confined  as  a  lunatic  ;  but  nothing  herein  contained  shall 
dimiwiih  the  liability  of  the  husband  in  respect  of  such  relief ;  and  (Sect  26)  relief  shall 
be  given  to  any  widow  having  a  legitimate  child,  though  resident  at  the  time  of  her 
hu&nd's  deam  in  any  phtce  other  than  the  place  of  her  settlement 

Sect  26.— If  it  be  made  to  appear  to  two  justices  that  any  insane  person  chargeable  to 
any  parish  hath  any  estate  more  than  sufBcient  to  maintain  his  family,  they  shall,  by 
order  under  their  hands,  direct  the  overseer  to  seize  so  much  of  any  money,  and  to 
sttze  and  sell  so  much  of  any  goods  and  chattels,  or  to  receive  so  much  of  the 
rent  of  the  buids  or  tenements  of  such  person  as  may  be  neoetsary  to  pay  any  charges 
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incuiTed  in  proTiding  for  his  removal,  m&inteiuuice,  clothing,  medicine  and  care  ;  and  if 
any  trustee  having  any  stock,  interest,  dividend  or  anniuty  due  to  su<^  insane  penoo, 
pay  any  money  to  any  overseer  or  clerk  of  the  guardians,  his  receipt  shall  be  a  good 
discharge  to  such  trustee  or  other  person. 

Sects.  27,  28.— Guardians  under  local  acts  shall  have  Kke  powers  to  act  with  reqiect  to 
the  insane  poor,  as  guardians  appointed  under  the  4  &  5  W.  4,  c  76  ;  and  (Sect.  29) 
guardians  constituted  by  the  commisBioners  shall  apply  all  monies  borrowed  to  deiny 
the  expenses  of  emigration,  subject  to  the  conditions  of  the  4  &  5  W.  4,  c  76  ;  and 
(Sect.  30)  guardians  within  the  metropotitan  police  district,  &c.,  may,  with  consent 
of  the  commissioners,  borrow  money  for  purchasing  the  ate  of  any  workhouse  ;  and 
(Sect.  31)  the  guardians  of  any  union  may  bury  paupers  and  charge  the  expense  thereof 
to  any  parish  to  which  such  person  was  chargeable. 

Sect  32. — Conmiissioners  may  combine  parishes  and  unions  into  districts  for  the  purpose 
of  auditing  accounts  ;  and  every  auditor  appointed  for  such  a  district  shall  have  full 
power  to  examine,  allow,  and  disallow  any  accounts,  and  charge  in  his  account  any  Iom 
occasioned  by  any  person  bound  to  account^  and  certify  any  books,  deeds,  papers,  goods 
or  chattels  found  by  him  to  be  due  from  any  person  ;  and  all  monies  so  certified  to  be  doe, 
and  all  books,  &c.,  shall  be  delivered  over  and  paid  within  seven  days,  and  shall  be 
recoverable  in  the  same  manner  as  the  penalUes  provided  in  the  case  of  overseers  refuai^ 
or  neglecting  to  make  such  payment  or  deliveiy ;  and  any  churchwarden,  surveyor  of  the 
highways,  overseer,  or  other  officer  of  a  purisn  or  union  wilfully  authorizing  or  making 
any  ill^al  or  fraudulent  payment  from  any  rate  or  public  fund,  shall,  upon  oonvictioa 
thereof  before  two  justices,  forfeit  any  sum  not  exceeding  20/.,  and  treble  the  amount  of 
such  payment  as  the  sum  so  entered  in  his  accounts  ;  and  (Sect  33)  rate-books  riiall  be 
made  up  seven  days  before  the  audit  day,  and  fourteen  days*  notice  ^all  be  given  to  over- 
seers and  other  officers  of  the  time  and  place  of  audit ;  and  any  overseer  or  other  officer 
neglectmg  to  make  up  his  account  shall  forfeit  forty  shillings,  and  the  like  penalty  if  he 
neglect  to  affix  notice  of  the  time  and  plac^  of  audit ;  and  it  shall  be  lawnd  for  evenr 
rate-payer  to  be  present  at  such  audit,  and  to  make  any  objection  to  any  accounts  before 
such  auditor,  who  may  require  any  person  accountable  for  any  money,  books,  kc^  to 
produce  accoimts  and  vouchers,  and  make  and  sign  a  declaration  with  reroect  to  siurh 
accounts  ;  and  if  he  make  or  sign  a  false  declaration  he  shall  be  liable  to  tne  peoaltir' 
of  perjury  ;  and  (Sect.  34)  bahmces  found  before  the  passing  of  this  Act  may  ,1 
discharged. 

Sect  35. — Any  person  aggrieved  by  any  allowance,  disallowance,  or  surcharge,  may  «i 
forth  a  writ  .of  certiorari  for  the  removid  of  the  said  allowance,  in  like  numser  vr 
subject  to  the  like  conditions  as  are  provided  in  respect  of  persons  suing  forth  writs  ^ 
Cf.Ttiorari  to  remove  orders  of  justices  of  the  peace,  except  that  the  condition  of  sac" 
recognizance  shall  be  to  prosecute  such  certiorari  at  the  costs  and  charges  of  sor-'^ 
person,  without  any  wilful  or  affected  delay  ;  and  if  such  allowance,  &c.,  be  coiifinn<=*^ 
«,ifK; « *u-.r.„_.i ^ .       V      ^. r  his  successor  his  ft^.11 

except  that  the  noti^:^* 

,  !  matter  complained  c*lj 

shall  be  given  to  such  auditor,  Ac,  who  shall  in  return  to  such  writ  return  a  copy  bbA^m* 
his  hand  of  the  entry  in  such  book  of  account  to  which  such  notice  refers  ;  and  mkcb 
auditor  shall  defend  the  allowance,  &c,  and  shall  be  reimbursed  all  costs  incurre*!, 
unless  the  said  court  make  order  to  the  contrary ;  and  the  said  court  shall  decide  the 
particuUr  matter  of  complaint  set  forth  in  such  statement,  and  no  other ;  and  if  tlw 
decision  of  the  said  auditor  appear  to  be  erroneous,  they  shall  by  rule  of  court  order 
such  sum  of  money  as  has  been  allowed,  disallowed,  or  surcharged,  to  be  paid  to  the 
party  entitied  tlioreto  ;  and  also  the  costs  of  the  person  prosecuting  the  certiorari  to  be 
paid  by  the  parish  or  union,  if  they  think  proper  ;  or  (Sect  36)3ie  person  aggrieved 
may,  in  lieu  of  suing  forth  a  certiorari,  apply  to  the  commissioners  ;  and  (Sect  37)  the 
powers  of  justices  of  the  peace  to  audit  accounts  shall  cease. 

Sect  SS.—So  much  of  the  4  &  5  W.  4,  c  76,  as  requires  accounts  to  be  rendered  (fur- 
ivT\y  sliall  be  repealed,  and  the  same  may  be  rendered  half-yearly  ;  and  (Sect  39)  tbf 
clerk  of  tlio  peace,  on  the  application  of  any  overseer  or  board  of  guardians,  or  attoner, 
jhaU  tax  any  bill  of  coRts  due  to  any  attorney  or  solicitor  in  respect  of  business  ptf- 
formtMl  on  behalf  of  any  parish  or  union. 

StHJt.  40.-  Parishes  and  unions  mav,  withm  certain  limits,  be  combined  into  tehod 
tlwtrictH  ;  and  (Sect  4 1 )  the  commissioners  mav  also  declare  so  many  parishes  orunioo* 
^N  »t!nn  the  metn>iH>litAn  jwlice  district,  &c.,  to  be  formed  into  a  district  for  the  porp** 
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of  proYidiBg  asylums  for  the  houseless  poor ;  and  (Sect.  42)  a  board  shall  be  consti- 
tuted for  every  district  formed  for  the  miuutenance  of  any  school  or  asylum ;  and  (Sect 
43)  the  boards  shall  have  such  powers  as  the  commissioners  may  direct ;  and  (Sect.  44) 
subject  to  their  order  may  purchase  land :  Provided  that  the  principal  sum  to  be  raised 
for  the  purpose  of  providing  any  such  building  shall  in  no  case  exceed  one-iifth  of  the 
average  annual  amount  of  we  aggregate  expenditure  relating  to  tlie  relief  of  the  poor  ; 
and  (Sect.  45)  such  district  boa^  slukU  hold  property  of  district  as  a  corporation  ;  and 
(Sect.  46)  such  district  boards  may  call  on  the  parishes  and  unions  for  Uieir  contribu- 
tions ;  and  (Sect.  47)  the  conmiissionerB  shall  ascertain  and  declare  the  proportion  and 
rates  of  contribution  ;  and  (Sect.  48)  similar  provisions  for  the  district  asylums  ;  and 
(Sect  49)  auditors  shall  be  appointed  for  the  distiict  boards. 

Sect  50. — Guardians  may  visit  and  inspect  asylums ;  and  (Sect  51)  cliildren,  not  above 
the  age  of  sixteen,  who  are  orphans  or  deserted,  or  whose  parents  or  guardians  are 
eoDsenting  thereto,  may  be  sent  to  district  schools  Crom  parishes  and  unions  not  com- 
bined, but  not  distant  more  than  twenty  miles  ;  and  (Sect.  52)  the  2  G.  3,  c.  22,  and 
the  7  G.  3,  c  39,  shall  be  repealed ;  and  (Sect.  53)  any  poor  person  found  destitute 
within  any  district,  not  being  cluirgcd  with  any  offence  under  the  provisions  of  the 
Vagrant  Act,  5  G.  4,  c.  83,  shall  have  temporary  relief  therein,  and  shall  be  set  to 
work  ;  and,  subject  to  any  regulations  of  the  said  commissioners,  every  dbtrict  board, 
or  any  committee  thereof,  may  direct  the  mode  of  admission,  and  every  constable  of  tlie 
metropolitan  police  shall  conduct  any  such  poor  person  to  any  asylum  established 
within  the  district ;  and  all  poor  persons  admitted  into  any  such  asylum  shall,  if  they 
desire  it,  be  relieved  with  food  and  lodging  for  the  night ;  but  no  such  poor  person  shall 
be  detained  for  any  longer  space  of  time  than  until  the  ortlinary  hour  of  breakfast  of 
the  day  following,  unless  he  become  punishable  for  some  misbehaviour  within  such 
asylum  ;  but  no  poor  person  shall  be  punished  for  any  offence  in  such  asylum  by  con- 
finement for  a  longer  space  of  time  than  twenty-four  hours,  or  until  he  can  be  brought 
before  a  justice  of  the  peace  ;  and  if  any  poor  person  so  admitted  as  aforesaid,  shall  be 
disabled  by  sickness,  or  shall  be  unwilling  to  depart  from  such  asylum,  he  may  receive 
relief  therein,  if  he  conform  to  the  rules  of  tlie  house,  until  the  next  meeting  of  tho 
district  board,  or  of  some  committee,  (which  such  district  board,  subject  to  tho  rules  of 
the  said  commissioners,  is  hereby  authorized  to  appoint),  who  shall  give  such  directions 
respecting  such  poor  persons  as  they  may  deem  right :  Provided  always,  that  except 
miaer  a  medical  certificate  of  sickness,  it  shall  not  be  lawful  for  the  officers  of  any  such 
asylum  to  relieve  any  poor  person  for  a  longer  period  continuously  in  such  asylum  than 
is  sufficient  to  enable  his  case  to  be  decided  by  the  district  board  or  committee  as  afore- 
said :  Provided  also,  that  if  any  person  received  into  such  asylum  shall  wilfully  give  a 
false  name,  or  make  a  false  statement,  or  shall  bo  proved  to  have  given  two  or  more 
different  names  on  two  or  more  different  occasions,  when  received  into  such  asylum, 
such  person,  (not  having  lawfully  changed  her  name  by  marriage),  shall  be  deemed  a 
rogue  and  vagabond,  widui  the  meaning  of  the  5  G.  4,  c.  83. 

Sect  54. — Every  poor  person  relieved  in  any  asylum  shall  be  liable  to  the  same  obliga- 
tion in  respect  of  such  relief,  as  if  tlie  same  were  afforded  in  any  workhouse,  and  shall 
be  subject  to  tlie  same  punishments  and  penalties  as  are  provided  by  the  55  G.  3,  c.  1 37, 
against  embezzlements  in  workhouses,  or  any  other  Acts  for  refusal  or  neglect  to  work, 
in  pui*suance  of  any  regulations  or  directions  prescribing  a  task  of  work,  or  for  wilfully 
destroying  his  own  clotlies,  &c.  ;  and  (Sect  55)  if  any  person  return  and  become 
chargeable  in  the  asylum  after  removal  from  any  parish  in  such  district,  he  shall  be 
deemed  to  have  returned  and  become  chargeable,  without  any  certificate,  to  the  parish 
whence  he  lias  been  legally  removed  witliin  the  meaning  of  t)ie  said  5  G.  4,  c.  83  ;  and 
(Sect  56)  for  the  purposes  of  relief,  settlement,  and  removal  of  poor  persons,  and  the 
burial  of  the  poor,  every  workhouse  shall  be  deemed  to  be  situated  in  the  parish  to 
which  each  poor  person  is  or  has  been  chargeable  ;  and  (Sect.  57)  in  case  of  any 
offences  in  workhouses,  the  offender  may  be  committed  to  the  gaol  of  the  county  in 
which  his  parish  is  situated  ;  and  if  such  person  have  not  goods  or  money  within  such 
county  or  place  sufficient  to  defray  the  expense  of  his  conveyance,  the  same  shall  be 
defrayed  by  the  county  according  to  the  provisions  of  the  27  G.  2,  c.  3. 

Sect  58. — The  offences  of  persons  in  workhouses  which,  by  the  55  G.  3,  c.  137,  are  made 
punishable  by  imprisomucnt  for  three  months  in  some  cases,  and  twenty-one  days  in 
others,  are  by  this  section  made  punishable  in  the  first  case  with  imprisonment  for  not 
less  than  seven  days  nor  greater  than  three  months,  and  in  the  second  case  with  im- 
prisonment for  any  period  not  exceeding  forty-one  days. 

Sect  59« — It  shall  be  lawful  for  the  board  of  guardians  or  the  district  board  to  pay  out  of 
PART  TV.  Y 
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incarred  in  providing  for  his  removal,  mainteiuuice,  clothing,  medicine  and  eu« ;  and  if 
any  trustee  having  any  stock,  interest,  dividend  or  annuity  due  to  such  ioMiie  penoo, 

Say  any  money  to  any  overseer  or  clerk  of  the  goardiansy  his  receipt  riiaU  be  a  good 
iflcharge  to  such  trustee  or  other  person. 

Sects.  27, 28. — Guardians  under  local  acts  shall  have  like  powers  to  act  with  respect  to 
the  insane  poor,  as  guardians  appointed  under  the  4  &  5  W.  4,  c.  76  ;  and  (Sect  29) 
guardians  constituted  by  the  commissioners  shall  apply  all  monies  borrowed  to  defray 
the  expenses  of  emigration,  subject  to  the  conditions  of  the  4  &  5  W.  4,  c  76  ;  and 
(Sect.  SO)  guardians  \i'ithin  the  metropolitan  pohce  district^  &c.,  may,  with  consent 
of  the  commisuoncrs,  borrow  money  for  purchasing  the  site  of  any  workhouse  ;  and 
(Sect.  31)  the  guardians  of  any  union  may  bury  paupers  and  charge  the  expense  tticreof 
to  any  parish  to  which  such  person  vrna  chargeable. 

Sect  32. — Commissioners  may  combine  parishes  and  unions  into  districts  for  the  porpoee 
of  auditing  accounts  ;  and  every  auditor  appointed  for  sadi  a  district  shall  have  full 
power  to  examine,  allow,  and  disallow  any  accounts,  and  charge  in  his  account  any  loss 
occasioned  by  any  person  bound  to  account,  and  certify  any  books,  deeds,  napers,  goods 
or  chattels  found  by  him  to  be  due  from  any  person  ;  and  all  monies  so  certined  to  be  due, 
and  all  books,  &c.,  shall  be  delivered  over  and  paid  within  seven  days,  and  shall  be 
recoverable  in  the  same  manner  as  the  penalUes  provided  in  the  case  of  overseers  refnsiiig 
or  neglecting  to  make  such  payment  or  deliveir ;  and  any  churchwarden,  sorvejor  of  the 
highways,  overseer,  or  other  officer  of  a  parisn  or  union  wilfully  authoriiing  or  making 
any  ilk^  or  fraudulent  payment  from  any  rate  or  pnbHc  fund,  shall,  npoo  conviction 
tiiereof  before  two  justices,  forfeit  any  sum  not  exceedinff  20/.,  and  treble  the  amount  of 
such  payment  as  the  sum  so  entered  in  his  accounts  ;  and  (Sect  33)  rate-books  shall  be 
made  up  seven  days  before  the  audit  dav,  and  fourteen  days*  notice  shall  be  given  to  ovei^ 
seers  and  other  officers  of  the  time  and  place  of  audit ;  and  any  overseer  or  other  officer 
neglecting  to  make  up  his  account  shall  forfeit  for^  shillings,  and  the  like  penalty  if  he 
neglect  to  affix  notice  of  the  time  and  plac^  of  audit ;  and  it  shall  be  lawnil  for  every 
rate-payer  to  be  present  at  such  audit,  and  to  make  any  objection  to  any  accounts  before 
SQch  auditor,  who  may  require  any  person  accountable  for  any  money,  books,  &c.,  to 
produce  accounts  and  vouchers,  and  make  and  sign  a  declaration  wim  renect  to  such 
accounts  ;  and  if  he  make  or  sign  a  false  declaration  he  shall  be  liable  to  tne  penalties 
of  perjury  ;  and  (Sect  34)  balances  found  before  the  passing  of  this  Act  may  ,be 
discharged. 

Sect  35. — Any  person  aggrieved  by  any  allowance,  disallowance,  or  surcharge,  may  tiie 
forth  a  writ  .of  certiorari  for  the  removal  of  the  said  allowance,  in  like  manner  and 
subject  to  the  like  conditions  as  are  provided  in  respect  of  persons  suing  forth  writs  vf 
certiorari  to  remove  orders  of  justices  of  the  peace,  except  that  the  condition  of 
recognizance  shall  be  to  prosecute  such  certiorari  at  the  costs  and  charges  of  _^ 

person,  without  any  wilful  or  affected  delay  ;  and  if  such  allowance,  Ac,  be  confinne^^^' 
within  one  month  aJter  the  confirmation,  to  pay  to  such  auditor  or  his  successor  his  fv^^^ 
costs,  to  be  taxed  according  to  the  course  of  the  said  court ;  and  except  that  die  iwtif-  ^ 
of  the  intended  apphcation,  which  shall  contain  a  statement  of  the  matter  complained  n^  ^^ 
shall  be  given  to  such  auditor,  &c.,  who  shall  in  return  to  such  writ  return  a  coipyvod^^^ 
his  hand  of  the  entry  in  such  book  of  account  to  which  such  notice  refers  ;  aiM  aa^^r^A 
auditor  shall  defend  the  allowance,  &c.,  and  shall  be  reimbursod  all  costs  inccrwL  ^ 
unless  the  said  court  make  order  to  the  contrary ;  and  the  said  court  shall  decide  ""^ 
particular  matter  of  complaint  set  forth  in  such  statement,  and  no  other ;  and  if 
decision  of  the  said  auditor  appear  to  be  erroneous,  they  shall  by  rule  of  court  onS« 
such  sum  of  money  as  has  been  allowed,  disallowed,  or  surcharged,  to  be  paid  to  %] 
party  entiUed  thereto  ;  and  also  the  costs  of  the  person  prosecutinff  the  certiorari  ^  t» 
paid  by  the  parish  or  union,  if  they  think  proper  ;  or  (Sect  36)  vbe  person  Mggnf^^ 
may,  in  lieu  of  suing  forth  a  certiorari,  apply  to  the  conmiissioners  ;  and  (Sect  37)  tbe 
powers  of  justices  of  the  peace  to  audit  accounts  shall  cease. 

Sect  38. — So  much  of  the  4  &  5  W.  4,  c.  76,  as  requires  accounts  to  be  rendered  qlla^ 
terlv  shall  be  repealed,  and  the  same  may  be  rendered  half-yearly  ;  and  (Sect  39)  tbe 
clerk  of  the  peace,  on  the  application  of  any  overseer  or  board  of  guardians,  or  tttomev, 
shall  tax  any  bill  of  costs  due  to  any  attorney  or  solicitor  in  respect  of  busiDess  p^ 
formed  on  behalf  of  any  parish  or  union. 

Sect.  40. — Parishes  and  unions  may,  within  certain  limits,  be  combined  into  tf^ 
districts  ;  and  (Sect  41)  the  commissioners  may  also  declare  so  many  parishes  ormuoB* 
within  the  metropolitan  [tulicc  district,  &c.,  to  be  funned  into  a  district  for  the  porpo*' 


POOR.  321 

r  &  8  v.,  c.  101.     Further  Amendment  of  the  Lairs  relating  to  the  Poor  in 
England. 

of  proYidiiig  aaylums  for  the  houseless  poor ;  and  (Sect.  42)  a  board  shall  be  consti- 
tated  for  every  district  formed  for  the  mainteiiance  of  any  school  or  asylum ;  and  (Sect. 
43)  the  boards  shall  have  such  powers  as  the  commissioners  may  direct ;  and  (Sect.  44) 
snbject  to  their  order  may  purchase  land :  Provided  that  the  principal  sum  to  be  raised 
for  the  purpose  of  providing  any  such  building  shall  in  no  case  exceed  one-iifth  of  the 
average  annual  amount  of  the  aggregate  expenditure  relating  to  tlie  relief  of  ilie  poor  ; 
and  (Sect.  45)  such  district  board  sludl  hold  property  of  district  as  a  corporation  ;  and 
(Sect.  46)  such  district  boards  may  call  on  the  parishes  and  unions  for  Uieir  contribu- 
tions ;  and  (Sect.  47)  the  commissioners  shall  ascertain  and  declare  the  proportion  and 
rates  of  contribution  ;  and  (Sect.  48)  similar  provisions  for  the  district  asylums  ;  and 
(Sect  49)  auditors  shall  be  appointed  for  the  distiict  boards. 

Sect  50. — Guardians  may  visit  and  inspect  asylums ;  and  (Sect.  51)  children,  not  above 
the  age  of  sixteen,  who  are  orphans  or  deserted,  or  whose  parents  or  euardians  are 
consenting  thereto,  may  be  sent  to  district  schools  Crom  parishes  and  unions  not  com- 
bined, but  not  distant  more  than  twentv  miles  ;  and  (Sect.  52)  the  2  G.  3,  c.  22,  and 
the  7  G.  3,  c.  39,  shall  be  repealed ;  and  (Sect  53)  any  poor  person  found  destitute 
within  any  district,  not  being  charged  with  any  offence  under  the  provisions  of  the 
Vagrant  Act,  5  G.  4,  c.  83,  shall  have  temporary  relief  tlierein,  and  sliall  be  set  to 
work  ;  and,  subject  to  any  regulations  of  the  said  commissioners,  every  dbtrict  board, 
or  any  committee  thereof,  may  direct  the  mode  of  admission,  and  every  constable  of  the 
metropoHtan  police  shall  conduct  any  such  poor  person  to  any  asylum  established 
within  the  district ;  and  all  poor  persons  admitted  into  any  such  asylimi  shall,  if  thev 
denre  it,  be  relieved  with  food  and  lodging  for  the  night ;  but  no  such  poor  person  shall 
be  detained  for  any  longer  space  of  time  than  until  the  ordinary  hour  of  breakfast  of 
the  day  following,  unless  he  become  punishable  for  some  misbehaviour  within  such 
asylum  ;  but  no  poor  person  shall  be  punished  for  any  offence  in  such  asylum  by  con- 
finement for  a  longer  space  of  time  thui  twenty-four  hours,  or  until  he  can  be  brought 
before  a  justice  of  the  peace  ;  and  if  any  poor  person  so  admitted  as  aforesaid,  shall  be 
disabled  by  sickness,  or  shall  be  unwilling  to  depart  from  such  asylum,  he  may  receive 
relief  therein,  if  he  conform  to  the  rules  of  tiic  house,  until  the  next  meeting  of  tho 
district  board,  or  of  some  committee,  (which  such  district  board,  subject  to  the  rules  of 
the  said  commissioners,  is  hereby  authorized  to  appoint),  who  shall  give  such  directions 
respecting  such  poor  persons  as  they  may  deem  right :  Provided  always,  that  except 
mider  a  medical  certificate  of  sickness,  it  shall  not  be  lawful  for  the  officers  of  any  such 
asylum  to  relieve  any  poor  person  for  a  longer  period  continuously  in  such  asylum  than 
is  sufficient  to  enable  his  case  to  be  decided  by  the  district  board  or  committee  as  afore- 
said :  Provided  also,  that  if  any  person  received  into  such  asylum  shall  wilfully  give  a 
false  name,  or  make  a  false  statement,  or  shall  be  proved  to  have  given  two  or  more 
different  names  on  two  or  more  different  occasions,  when  received  into  such  asylum, 
floch  person,  (not  having  lawfully  changed  her  name  by  marriage),  shall  be  deemed  a 
rogue  and  vagabond,  wi^iu  the  meaning  of  the  5  G.  4,  c.  83. 

Sect  54. — Every  poor  person  relieved  in  any  asylum  shall  be  liable  to  the  same  obliga- 
tion in  respect  of  such  relief,  as  if  the  same  were  afforded  in  any  workhouse,  and  shall 
be  subject  to  the  same  punishments  and  penalties  as  are  provided  by  Uie  55  G.  3,  c.  137, 
against  embezzlements  in  workhouses,  or  any  other  Acts  for  refusal  or  neglect  to  work, 
m  pm*8uance  of  any  regulations  or  directions  prescribing  a  task  of  work,  or  for  ifrilfully 
destroying  his  own  clothes,  &c.  ;  and  (Sect  55)  if  any  person  return  and  become 
chargeable  in  the  asylum  after  removal  from  any  parish  in  such  district,  he  shall  be 
deemed  to  have  returned  and  become  chargeable,  without  any  certificate,  to  the  parish 
whence  he  has  been  legally  removed  wiUiiu  Uie  meaning  of  tiie  said  5  G.  4,  c.  83  ;  and 
(Sect  56)  for  the  purposes  of  relief,  settiement,  and  removal  of  poor  persons,  and  the 
burial  of  the  poor,  every  workhouse  shall  be  deemed  to  be  situated  in  the  parish  to 
which  each  poor  person  is  or  has  been  chargeable  ;  and  (Sect.  57)  in  case  of  any 
offences  in  workhouses,  the  offender  may  be  committed  to  the  gaol  of  the  county  in 
which  his  parish  is  situated  ;  and  if  such  person  have  not  goods  or  money  within  such 
county  or  place  sufficient  to  defray  the  expense  of  his  conveyance,  the  same  shall  be 
defrayed  by  the  county  according  to  the  provisions  of  the  27  G.  2,  c.  3. 

Sect  58. — The  offences  of  persons  in  workhouses  which,  by  the  55  G.  3,  c.  137,  are  made 
punishable  by  imprisonment  for  three  months  in  some  cases,  and  twenty-one  days  in 
others,  are  by  this  section  made  punishable  in  the  first  case  with  imprisonment  for  not 
km  than  seven  days  nor  greater  than  three  months,  and  in  the  second  case  with  im- 
prisonment for  any  period  not  exceeding  forty-one  days. 

Sect  59« — ^It  shall  be  lawful  for  the  board  of  guardians  or  the  district  board  to  pay  out  of 
PABT  nr.  Y 
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the  funds  in  their  hands  the  reasonable  costs  of  the  apprehension  and  proseeation  of 
any  person  charged  with  refusing  to  maintain  himself  or  his  family,  or  with  running 
away  and  leaving  his  family,  whereby  they  became  chargeable,  or  with  disobeying  the 
orders  of  the  poor  law  commissioners,  or  running  away  with  tiie  clothes  of  the  work- 
hoTise,  or  with  disobedience  of  the  lawful  order  of  justices  or  guardians^  or  obstructing 
any  officer  enraged  in  the  administration  of  the  poor  laws,  and  also  the  reasonable 
costs  of  apprehending  and  prosecuting  any  officer  for  neglect  of  dut^  ;  and  (Sect  60) 
the  expenses  of  jury  usts  and  perambulations  of  parishes  may  be  paid  out  of  the  poor 
rates  ;  and  (Sect.  61)  collectors  appointed  by  guardians  may  be  appointed  to  perfonn 
the  duties  of  assistant  overseers  ;  and  (Sect  62)  commissioners,  on  application  oi 
board  of  guardians,  may  direct  the  appointment  of  a  paid  collector  of  poor  lates. 

Sect  63. — Any  overseer  neglecting  to  obtain  a  supply  of  fimdiL  so  that  the  relief  directed  to 
be  given  to  any  poor  i)erson  be  delayed  dunng  a  period  of  seven  dayv,  ahaU  fotkii 
any  sum  not  exceding  20/. 

Sect.  64. — Guardians  acting  under  a  local  Act,  when  no  person  is  partienlariy  designated 
as  chairman,  may  appoint  a  temporary  diairman  to  preside  at  any  meeting,  and 
parishes  under  local  Acts,  with  a  population  exceeding  20,000  persons^  shall  not  be 
united  without  consent  of  guardians,  provided,  however,  that  nothmg  hereiii  contained 
shall  prevent  the  said  commissioners  nrom  including  any  such  last-mentaoned  paridi  in 
a  district  for  providing  and  managing  an  asylum. 

Sect  65. — Parishes  with  a  population  exceeding  20,000  persons  under  local  Aets  having 
adopted  the  provisions  of  the  vestry  Act  (1  &  2  W.  4,  c.  60),  and  parishes  in  the  metro- 
politan districts  having  auditors,  shall  not  be  included  in  any  district  for  andit  of 
accounts :  Provided  always,  that  any  assistant  poor  law  commissioiMr  may  be  present 
at  any  audit,  as  .if  the  same  were  a  meeting  of  board  of  guardians  or  vestzy,  and  may 
inspect  or  take  extracts  from  any  books,  aooounts,  or  voudiers. 

Sect  66. — Conunissioners  may  separate  parishes  from  or  add  parishes  to  unions  without 
consent  of  guardians ;  and  (Sect  67)  so  much  of  55  6. 3,  c.  1 37,  s.  7,  as  requires  notice  to 
be  given  of  intention  to  enter  into  contracts  for  the  relief  of  the  poor  shau  be  repealed ; 
and  (Sect.  68)  clerks  and  officers  mav  conduct  proceedings  before  justices  at  petty 
sessions  on  behalf  of  boards  of  guardians  although  not  citified  attomies  under  the 
6  &  7  v.,  c.  73. 

Sect  69. — Any  board  of  guardians  or  district  board  may  make  a  certificate  aooording  to 
the  form  in  the  Schedule  of  this  Act  marked  (C),  and  every  such  certifieale  shall  be 
received  in  evidence  of  the  truth  of  the  statement  contained  therein  ;  and  (Sect  70) 
justices  in  petty  sessions  may  compel  witnesses  to  ffive  evidence,  and  if  any  person 
refuse  or  neglect  to  attend,  upon  proof  of  personal  service  and  tender  of  reasonable 
expenses,  tliey  may  by  warrant  cause  such  person  to  be  brought  before  them,  and  upon 
his  refusal  to  give  evidence,  may  commit  him  for  fourteen  days,  unless  he  submit  him- 
self sooner  to  be  examined  ;  and  (Sect  71)  all  rules,  orders,  and  regulations!,  made  by 
the  said  commissioners,  and  printed  by  Uie  printer  duly  authorized  by  H.  M.y  shall  he 
received  in  evidence  ;  and  (Sect  72)  it  shall  not  be  necessary  to  prove  tfie  sending  of 
rules,  &c.,  by  the  commissioners  except  to  the  derk  to  the  euardians,  or  wfaeie  there 
are  no  euarmans  to  the  overseers  of  flie  poor  ;  and  it  shall  m  no  case  be  necessary  to 
prove  the  sending,  unless  reasonable  notice  in  writing  be  given  by  the  party  xeq[niriDg 
such  proof. 

Sect  73 All  conveyances  of  lands  or  any  estate  therein  in  trust  for  churchwardens,  &c. 

for  the  purpose  of  providing  a  workhouse  or  asylum,  shall  be  good  althoagfa  not  inTn?l>^ 
according  to  the  provisions  of  the  9  G.  2,  c.  86  ;  and  (Sect  74)  this  Act  shall  be  con- 
strued in  the  same  manner  as  the  5  &  6  T.,  c.  57,  and  the  woi^  **  MonA  **  shall  mean 
calendar  month  ;  the  words  ^  Clerk  of  the  Peace,*'  any  officer  disdiarging  tiie  duties  of 
clerk  of  the  peace  ;  tlie  words  **  Licensed  Minister,*'  in  the  4  ft  5  W.  4,  c  76,  and 
<<  Minister  "  in  this  Act,  shall  include  every  person  in  holy  orders,  and  also  every  per- 
son teaching  and  preaching  in  any  congregation  for  religious  worship,  vdiose  pla<»  of 
meeting  is  certified  and  recorded  acconUng  to  law  ;  and  except  where  it  is  otiberwiss 
expressly  provided,  all  provisions  in  any  Act  now  passed  or  hereafter  to  be  passed, 
relating  to  the  officers  of  boards  of  guardians  constituted  under  the  4  &  5  W^  4  c.  76, 
shall  apply  to  all  officers  u>pointed  by  a^y  district  board ;  and  (Sect.  75)  this  Act 
shall  extend  only  to  England  and  Walu. 
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SCHEDULE  (C). 

Th«  Boftrd  of  Guardians  of  the  Poor  of  tb«  —  union  [or  parish  of  —  ],  do  hereby  certify, 
That  on  the  —  day  of  — ,  A.  B.,  and  his  wife,  C.  B.,  and  his  child,  E.  B.,  became 
chai^able  to  the  parish  of  — ,  in  the  said  union  [or  to  the  said  union]. 

In  testimony  whereof  the  common  seal  of  the  said  gnardians  is  hereunto  affixed  at  a 
meeting  of  their  board,  this  —  day  of  — ,  18 — . 

(L.  S.)  (Signed)  W.  J.,  Presiding  chairman  of  the  said  board. 

(Countersigned)     C.  D.,  clerk  [or  acting  as  clerk]  to  the  board 

of  guardians  of — . 

8  &  9  v.,  c.  79.     Exemption  from  Poor  Rate. 

Aher  recitiiig  the  3  &  4  Y.,  c.  89,  bv  which  the  inhabitants  of  parishes,  townships,  and 
Tillages,  were  exempted  from  liability  to  be  rated  as  such  in  respect  of  stock  or  other 
property  to  the  rehef  of  the  poor,  and  that  the  same  had  been  since  continued  by 
sundry  Acts  until  the  1st  OctobeTf  1845  :  it  is  enacted,  that  the  same  Act  sliall  be 
continued  to  Ist  October,  1846|  and  if  Parliament  be  sitting,  then  to  the  end  of  that 
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Sect  1.— So  much  of  11  6.  4  &  1  W.  4,  c.  5^  ss.  1,  2  ;  3  &  4  W.4,  c  40  ;  7  W.  4  &  1  V., 
c  10  ;  3  &  4  v.,  c.  27  ;  7  &  8  v.,  c.  42,  as  relates  to  the  removal  of  such  poor  persons, 
except  as  to  orders  made  under  the  same,  shall  be  repealed  ;  and  (Sect  2)  if  any  such 
person  becomes  chargeable  to  any  parish  in  England  by  reason  of  relief  given  to  him- 
self, his  wife,  or  any  child^  such  person  shall  be  liable  to  be  removed  respectively  to 
Seotlandf  &c.,  or  Owemsey,  &c.  ;  and  if  the  guardians  or  overseers  complain  thereof  to  any 

C'ice  of  the  peace,  such  justice  may,  if  such  person  do  not  attend  voluntarily,  summon 
to  come  before  any  two  justiees  of  the  peace  ;  and  any  two  justices  may  hear  and 
examine  into  the  matter  of  sudb  complaint,  and  if  it  be  made  to  appear  that  such  person 
is  liable  to  be  removed,  and  they  see  fit,  they  may  issue  their  warrant  for  his  removal ; 
and  (Sect  8)  every  person  to  whom  any  such  warrant  shall  be  delivered  for  the  purpose 
of  being  carried  into  execution,  shall  detain  such  person  in  safe  custody  until  such  per- 
son have  arrived  at  the  pboe  to  which  he  is  removable,  and  shall  for  that  purpose  nave 
and  exercise,  in  every  county  throusfa  which  he  may  pass,  all  the  powers  with  which 
a  constable  is  by  law  mvested ;  and  (Sect.  4)  justices  or  the  peace  sliall  make  new  regu- 
lations for  the  removal  of  Scottish  and  Irish  poor  to  their  respective  places  ;  and  s^ll 
in  such  regulations  provide,  as  fiur  as  may  be,  for  the  removing  of  persons  bom  in 
Ireland,  and  their  families,  to  the  parts  named  in  Schedule  (A),  and  those  born  in  Scot- 
land,  and  their  families,  to  the  parts  named  in  Schedule  (B)  ;  and  such  regulations, 
when  approved  by  the  Secretary  of  State,  shall  be  carried  into  efiect  by  all  justices  of 
the  peace,  guar^ans,  overseers,  constables,  and  other  persons  charged  with  such 
removal ;  and  (Sect.  5)  the  expenses  of  parishes  not  containing  a  population  of  30,000 
persons,  shall  be  repaid  out  of  the  county  rate  ;  and  (Sect.  6)  appeals  against  such 
removals  mav  be  lodged  at  the  instance  of  boards  of  guardians  in  Irelaivd,  and  of  kirk 
sessions,  heritors,  or  borough  magistrates  in  ScoUand, 

Sect  7. — ^The  4  &  5  W.  4.  c.  76,  and  all  Aets  to  amend  and  extend  the  same,  and  the 
present  Act,  except  so  nr  as  the  provisions  of  former  Acts  are  altered,  amended,  or 
repealed  by  anv  subsequent  Act,  sliall  be  construed  as  one  Act ;  and  in  this  Act  and  in 
any  of  tiie  saia  Acts,  the  word  *'  County  '*  shall  mean  any  county,  division,  riding,  or 
liberty,  having  a  separate  commission  of  the  peace ;  and  <<  Borough  "  any  boroug|h 
having  a  separate  court  of  quarter  sessions  ;  and  (Sect  8)  in  all  proceedings  under  tUs 
Act  it  shall  be  sufficient  in  ue  law  to  use,  with  such  changes  only  as  the  facts  of  each 
case  majr  require,  the  forms  contained  in  Schedule  (C),  to  this  Act  annexed. 

SCHCOULE  (A). 

Pofii  til  Ireland, 

DnbUn,  Cork,  Bclfaf^t, 

Wexford,  Limerick|  Dundalk. 

Waterford,  Dcrry, 

y3 
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Schedule  (B). 

Portt  in  Scotlaiid, 

Dumfries,  Olaagow,  Aberdeen, 

Ayr,  OImui,  Dundee^ 

Greenock,  InverneM,  Edinbni^. 

SCHKDULB  (C). 

Form  of  Warrant  of  Removal  of  Persons  born  in  Scotland,  Ireland,  the  Isle  of  Man,  &c. 

County  of>       To 

— ,  to  wit. )  Whereas  complaint  hath  been  made  by  the  Board  of  Guardians  of  the  —  nnion  [or  of 
the  parish  of,  &c.  — ]  in  the  said  county  of  — ,  unto  us,  whose  names  are  hereunto  set 
and  seals  affixed,  two  of  H.  M.'s  Justices  of  the  Peace,  acting  in  and  for  the  said  county, 
that  — ,  a  person  bom  in  Scotland  [or  Ireland,  or  the  Isle  of  Man,  or  Scilly,  <»r  Jtntj, 
or  Guernsey],  hath  become  and  is  now  chargeable  to  the  parish  [township,  &c.]  of — , 
in  the  said  union,  &c. ;  and  whereas,  upon  examination  of  the  said  — ,  taken  npon  oath 
before  us  [which  examination  is  hereto  annexed],  it  doth  appear  to  our  satitfiution  that 
he  was  bom  in  Scotland,  &c^  and  hath  not  a  setdement  in  England,  and  that  he  hath  a 
wife  named  — ,  and  —  children,  videlicet,  — ,  neither  of  which  children  has  any  settle- 
ment in  England  : 

These  are  therefore  to  require  you  the  said  — ,  to  convey  the  said  — ,  his  wife  and 
family  aforesaid,  to  Scotland,  &c.,  in  the  manner  directed  by  the  regulations  of  the  Jos- 
ticcs  of  the  said  county,  &c.,  and  approved  by  J.  S.,  one  of  H.  M.*s  principal  secretaries 
of  state,  in  pursuance  of  the  provisions  of  a  certain  Act  made  in  —  rtiga  of  Queen  Vie- 
toria,  intituled  [title  of  this  Act]. 

Given  under  our  hands  and  seals  this  —  day  of  — ,  in  the  year  of  our  Lord,  18 — • 

[Here  copy  the  regulations  of  the  Justices  of  the  County,  <(.*Cm  approved  by  the  Secretary  of 
State,  (U  applicable  to  tfte  removal  of  the  party.] 

Form  of  Elxamiuation  to  which  the  above  Warrant  refers. 

To  wiL  \  '^^®  examination  of  — ,  taken  on  oath,  before  us,  two  of  H.M.*s  Justices  of  the  Peace 
^  J  acting  in  and  for  the  county  [or  riding,  city,  borough,  town  corporate,  division,  or  liberty], 
aforesaid,  this  —  day  of  — ,  in  the  year  of  our  Lord  18 — ,  who,  on  oath  saith  that,  accord- 
ing to  the  best  of  [his  or  her]  knowledge  and  belief  he  [or  she]  was  bom  in  that  part  of 
the  U.  K.,  called  Scotland  [or  Ireland,  or  in  the  Isle  of  Man,  &c.],  which  be  [or  she]  left 
about  —  years  ago,  and  hath  no  settlement  in  that  ]Mu:t  of  the  U.  K.  called  England,  and 
hath  actually  become,  and  is  now  chargeable  to  the  paridi  [township,  &c.]  of  — ,  in  the 
county  of  — ,  [and  that  he  hath  a  wife  named  — ,  and  —  children,  neither  of  which  children 
have  gained  a  settlement  in  England.] 

Sworn  the  day  and  year  first  above  written  before  us. 

9  &  10  v.,  c.  CO.     Amending  the  Law  relating  to  the  Removal  of  the  Poor. 

Sect.  1. — No  person  shall  be  removed  from  any  parish  in  which  he  has  rended  for  five 
years  next  before  the  application  of  the  warrant :  Provided  always  that  the  time  during 
which  .such  person  is  confined  in  a  prison,  or  a  lunatic  asyluni,  or  other  house,  or  aenr- 
ing  H.M.,  as  a  soldier,  marme,  or  sailor,  or  residing  as  an  in-pensioncr  in  Greenwich  or 
Clielsea  hospitals,  or  as  a  patient  in  an  hospital,  or  is  receiving  relief  from  any  parish, 
or  is  maintained  wholly  or  in  part  by  any  rate  or  subscription,  not  being  a  bomd  fde 
charitable  gift,  shall,  for  all  purposes,  be  excluded  in  the  computation,  and  the  removal 
of  a  pauper  hmatic  to  a  lunatic  asylum  shall  not  be  deemed  a  removal  within  the  mean- 
ing  of  tills  Act :  Pro>'ided  also,  that  whenever  a  person  has  a  wife  or  diildren  having 
no  other  settlement  than  his  own,  such  wife  or  children  shall  be  removable  when  he  is 
removable,  but  not  removable  when  he  is  not. 

Sect.  2. — No  woman  residing  in  any  parish  with  her  husband  at  the  time  of  his  death  shall 
be  removed  from  such  parish  for  twelve  calendar  months  next  after  his  death,  if  she 
so  long  continue  his  widow. 

Sect  3. — No  child  under  the  ago  of  sixteen  years,  whether  legitimate  or  illegitimate, 
residing  in  any  parish  with  his  father,  mother,  step-father,  or  step-mother,  or  r^mted 
father,  shall  be  removed,  in  any  case  where  the  father,  Ac,  may  not  lawfiill^  be 
removed  from  such  parish. 
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Sect.  4. — No  wamnt  shall  be  gnuited  for  the  removal  of  any  person  becoming  charge- 
able in  respect  of  relief  made  necessary  by  sickness  or  accident,  unless  the  justices 
granting  the  warrant  state  in  such  warrant  they  are  satisfied  that  the  sickness  or  acci- 
dent wS  produce  permanent  disability. 

Sect.  5. — Proyided  always,  that  no  person  hereby  exempted  from  liability  to  be  removed 
shaU,  by  reason  of  such  exemption,  acquire  any  settlement  in  any  parish. 

Sect.  6. — If  any  officer  of  any  parish  or  union  do,  contrary  to  law,  with  intent  to  cause 
any  poor  person  to  become  chargeable  to  any  parish,  to  which  such  person  was  not  then 
chargeable,  convey  any  poor  person  out  of  the  parish  for  which  such  officer  acts,  or 
cause  or  procure  to  be  afforded  any  facility  for  such  conveyance,  or  make  any  offer  or 
promise,  or  use  any  threat  to  induce  any  poor  person  to  depart  (rom  such  parish,  and  if, 
u  consequence  of  such  conveyance  or  departure  any  poor  person  become  chargeable  to 
any  parish  to  whicdi  he  was  not  then  chargeable,  such  officer,  on  conviction  thereof 
before  anv  two  justices,  shall  forfeit  for  every  such  offence  any  sum  not  exceeding  5/. 
nor  less  ^an  40«. 

Sect  7. — The  delivery  of  any  pauper,  under  any  warrant  of  removal  directed  to  the  over- 
.  seers  of  any  paririi  at  the  workhouse  of  such  parish,  or  of  any  union  to  which  such 

parish  bdongs,  to  any  officer  of  such  workhouse,  shall  be  deemed  the  delivery  of  such 
pauper  to  the  overseers  of  such  parish. 

Sect  8. — ^The  4  &  5  W.  4,  c.  76,  and  all  Acts  to  amend  and  extend  the  same,  and  the 
present  Act,  except  so  far  as  the  provisions  of  any  former  Act  are  altered,  amended,  or 
repealed  by  any  subsequent  Act,  shall  be  construed  as  one  Act,  and  all  penalties  and 
forfeitures  under  this  Act  shall  be  recoverable  as  the  same  are  under  the  recited  Act  ; 
and  (Sect.  9)  this  Act  shall  extend  only  to  England, 
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0  &  10  v.,  c.  106.     Applications  for  Local  Acts. 

Sect.  1. — In  any  case  where  it  is  intended  to  make  an  application  to  Parliament  for  an 
Act  for  the  establishment  of  any  water-works,  or  for  drainmg,  paving,  cleansing,  lighting, 
or  otherwise  unproving  any  town,  district,  or  place,  or  making,  maintaining,  or  altering 
any  burial-ground  or  cemetery,  or  for  continuing,  altering,  or  enlarging  any  of  the 
powers  or  provisions  contained  in  any  Acts  relating  to  any  of  the  purposes  aforesaid,  a 
notice  in  writing  of  such  intention  to  apply  to  Parliament  in  the  next  ensuing  session 
for  an  Act  for  any  of  the  above  objects  shall,  on  or  before  the  last  day  of  Nov^nber,  or 
in  case  such  day  shall  fall  on  a  Sunday,  then  on  the  day  preceding  in  each  year,  be  sent 
to  the  Commissioners  of  H.  M.'s  Woods  and  Forests,  and  such  notice  shall  be  signed 
by  the  promoters  of  such  intended  work,  and  shall  be  accompanied  by  a  statement  in 
duplicate  of  Uie  intended  objects  and  provisions  of  tlie  proposed  Act,  and  with  such 
pliuis,  sections,  books  of  reference,  or  other  documents,  if  any,  as  are  required  by  ihe 
standiiig  orders  of  either  House  of  Parliament,  to  be  deposited  at  any  public  office. 

Sect  2. — In  any  case  where  such  notice  as  aforesaid  has  been  given  to  the  eaid  Commis- 
sioners, it  shall  be  lawful  for  them,  on  being  satisfied  with  the  security  for  payment  of 
the  expenses,  as  hereinafter  prorided,  within  one  calendar  month  from  the  time  of 
their  receiving  such  notice,  by  writing  under  tlieir  hands,  to  appoint  one  or  more  per- 
sons of  competent  skill  to  be  a  surveying  officer  for  that  purpose,  who  shall  proceed  to 
such  town,  district,  or  place,  and  make  such  local  examination  of  the  same,  and  such 
inquiries  in  the  neighbourhood,  relative  to  the  extent  of  tlie  provisions  of  the  proposed 
Act  and  investigate  such  other  matters  relating  thereto,  as  the  said  Commissioners 
shall  order  ;  and  after  such  examination  the  said  Commissioners  shall  report  thereupon 
to  both  Houses  of  Parliament  on  or  before  the  1st  March  in  each  year. 

Seet.  3. — Such  surveying  officer  shall  give  fourteen  days'  public  notice  of  the  time  and  place 
when  and  where  he  will  attend  wiUiin  such  to^ii,  district,  or  place,  for  the  purpose  of 
making  such  examination,  by  advertisement  in  the  public  papers  usually  circulated  in 
the  town,  &c.,  or  by  affixing  such  notice  on  the  public  buildings  or  places  where  public 
notices  are  usually  affixed  ;  or  in  such  other  manner  as  shall  appear  to  him  sufficient 
to  make  his  appointment  generally  known  in  such  district. 

Sect  4. — Such  surveying  officer  shall  be  empowered  to  summon  before  him  the  promoters 
of  such  intended  work,  or  any  person  on  their  behalf,  or  any  person  whose  name  is 
signed  to  any  notice  of  an  intended  application  to  Parliament  as  aforesaid,  and  to 
require  them  to  produce  copies  of  all  such  surveys,  plans,  sections,  estimates,  and  other 
documents  relating  to  such  intended  application  as  are  ordered  to  be  deposited  at  any 
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public  office,  in  compliance  with  anj  standing  orders  of  ttther  House  of  PaziiaiDent ; 
and  such  surveying  officer  may  require  any  overseer,  or  other  person  having  tiie  custody 
of  any  map  or  survey  made  in  pursuance  of  any  Act  of  Paruamenty  or  any  book  con- 
taining any  rate  made  for  tlie  relief  of  the  poor  in  any  parish,  or  othor  place,  over 
which  such  examination  shall  extend  ;  to  produce  the  same,  and  he  shall  have  power 
to  administer  an  oath  to  such  promoters,  overseers,  or  other  persons  ;  and  if  any  person, 
being  duly  summoned,  refuse  or  neglect  to  attend  such  summons,  and  to  prodooe  audi 
documents  as  he  may  be  required  to  produce,  or  to  answer  npon  oath  such  qoeatioDS  as 
may  be  put  to  him,  he  shall  be  liable  to  forfeit  any  sum  not  exceeding  BL;  and  (Sect 
5)  such  penalty  shall  be  recovered  before  any  two  justices  of  the  peaoe  lu^^uig  juris- 
diction within  such  district,  and  shall  be  paid  to  the  overseers  of  the  parish  in  akL  of  the 
rate  for  the  relief  of  the  poor. 

Sect  6. — All  expenses  attending  such  survey,  together  with  such  sums  as  the  said  Com- 
missioner shall  fix  for  the  remuneration  of  ihe  surveying  officer,  shall  he  paid  by  the 
promoters  of  the  said  intended  application,  and  the  amount  of  such  expenses  shall,  in 
all  cases,  be  ascertained  by  the  said  officer  ;  and  the  said  Commissioners,  previona  to  the 
appointment  of  any  such  officer  may  require  the  promoters  to  deposit  any  som  of 
money,  or  to  give  such  other  security  for  the  payment  of  such  expenses  as  to  tiie  said 
Commissioners  may  seem  fit ;  and  the  certificate  of  the  said  officer  shall  be  taken  as 
proof  in  all  proceedings  at  law  and  in  equiW,  of  the  amount  of  the  costs  incazred  in  sodi 
examination  :  Provided  always,  that  it  shall  not  be  lawful  to  include  in  any  sodi 
certificate  any  charge  for  the  attendance  of  any  persons  who  may  voluntarily  present 
themselves  for  examination  before  such  officer. 

Sect  7. — Where  it  is  intended  to  apply  to  Parliament  for  any  Act  rdating  to  any  port  or 
harbour,  or  to  any  tidal  water,  or  to  any  navigable  river,  or  in  any  manner  directly  or 
indirectly  affecting  the  same,  notice  thereof  wall  be  given  to  the  Lord  Hifjtk  Admiral, 
or  the  Lords  Commissioners  for  executing  his  office,  and  in  all  respects  the  said 
Lord  High  Admiral  shall  make  a  similar  inquiry,  and  report  as  before  mentioned  ;  and 
(Sect  8)  words  importing  either  the  singular  or  plural  number  shall  tappiy  to  one  as 
well  as  to  many. 

RAILWAYS. 

Synopsis  of  the  Statutes. 

The  2  &  3  W.  4,  c.  ISO,  amended  by  the  6  &  6  V.,  c.  70,  imposes  a  stamp 
duty  in  respect  of  passengers  by  railway ;  the  Highway  Act,  6  A  6  W.  4,  c.  71, 
and  the  Turnpike  Act,  2  &  3  V.,  c.  45,  require  the  proprietors  of  railways  to 
erect  gates  where  the  railway  crosses  a  highway  or  turnpike  road ;  the  1  &  2  V., 
c.  80,  regulates  the  allowance  to  constahles  employed  on  railways,  canals,  and 
other  public  worlts  ;  and  the  1  &  2  V.,  c.  98,  provides  for  the  conveyance  of  mails 
by  railways ;  the  3  &  4  V.,  c.  97,  and  5  &  6  V.,  c.  55,  contain  general  regulations 
of  railways,  see  Dig.  Part  III.,  tit  Railways  ;  and  these  have  since  been  followed 
by  the  7  &  8  v.,  c.  85,  which  contains  still  further  regulations  of  railways;  the 
8  &  9  v.,  c.  20,  respecting  the  clauses  usually  inserted  in  Railway  Acts ;  the 
8  &  9  v.,  c.  96,  which  imposes  restrictions  on  the  sale  and  lease  of  zaQways ; 
the  9  <&  10  v.,  c.  20,  as  to  railway  deposits ;  c.  28,  as  to  the  dissolution  of  railway 
companies ;  c.  57,  as  to  railway  gauges ;  c.  104,  as  to  railway  commissioners,  see 
Infra.  As  to  the  registration  of  Railway  Companies  in  common  with  other 
joint-stock  companies,  7  &  8  V.,  c.  110,  see  ante,  p.  85 ;  as  to  the  Companies* 
Clauses  Consolidation  Act,  8  &  9  V.,  c.  16,  see  ante,  p.  99;  and  the  Lands* 
Clauses  Consolidation  Act,  8  &  9  V.,  c  18,  see  ante,  p.  48. 

7  &  8  v.,  c.  85.     General  Begulation  of  BaUways, 

Sect.  1. — If  after  twenty-one  years  from  the  passing  of  the  Act  for  the  eonstraetion  of  any 
future  railway,  the  profits  exceed  10^.  per  ceni.,  the  Lords  Commissitmers  of  HJf.'8 
Treasury  may  revise  the  scale  of  tolls,  and  fix  a  new  scale  :  Provided  tftat  no  sndi 
revised  scale  shall  take  eflbct,  unless  accompanied  hy  a  guarantee  to  snbsist  as  long  as 
such  revised  scale  of  tolls  and  fsres  diall  be  in  force ;  and  (Sect  2)  it  shall  be  bwftil 
for  the  CommissioDersy  sobjeot  to  tiie  provisions  herefaittfler  oontained,  to  pnreliaM  any 


RAILWAYS.  837 


7  &  8  v.,  c.  85.     General  Regulatian  of  BaUways. 

nflmij  at  any  time  after  the  said  term  of  twenty-one  years,  upon  giving  to  the  said 
company  three  months'  notice  of  their  intention,  and  upon  payment  of  a  sum  equal  to 
twenty-five  years'  purchase  of  the  annual  profits,  estimated  on  the  average  of  the  three 
then  next  preceding  years  ;  provided  that,  if  the  average  rate  of  profits  be  less  than 
lOL  per  ctnt.y  it  sh^  be  lawml  for  the  company,  if  they  be  of  opimon  that  the  rate  of 
twenty-five  years'  purchase  of  the  said  average  profits  is  an  inadequate  rate,  reference 
being  had  to  the  prospects  thereof,  to  require  that  it  be  left  to  arbitration,  in  case  of 
difference,  to  determine  what  (if  any)  adcutional  amount  of  purchase-money  shall  be 
paid  to  the  company :  Provided  also,  that  such  option  of  purchase  shall  not  be 
exercised  except  with  tiie  consent  of  the  company,  while  any  such  revised  scale  of  tolls 
and  fares  is  in  force. 

Sect  3d — The  option  of  revision  or  purchase  shall  not  be  extended  to  ndlways  made  by 
any  Act  previous  to  the  present  session  ;  but  (Sect.  4)  reservation  to  Parliunent  of  the 
consideration  of  future  policy  in  regard  to  the  said  options  ;  and  (Sect.  5)  after  the 
commencement  of  the  period  of  the  said  three  years,  accounts  of  all  sums  of  money 
received  and  paid  on  account  of  any  railway  shall  be  kept,  and  the  same  shall  be  open 
to  inspection. 

Sect.  6. — Companies  shall  provide  one  cheap  train  each  way  daily,  under  the  following 
conditions,  tnat  is  : — 

Such  tnin  shall  start  at  an  hour  to  be  fixed  from  time  to  time  by  the  directors,  subject  to 
the  approval  of  the  Board  of  Trade. 

It  shall  travel  at  an  average  rate  of  speed  not  less  than  twelve  miles  an  hour.  It  shall  if 
required  take  up  and  set  down  passengers  at  ever}*  passenger  station  on  the  line.  The 
carriages  in  which  passengers  shall  be  conveyed  hj  such  train  shall  be  provided  with 
seats,  and  protected  from  the  weather  to  the  satisfaction  of  the  said  board. 

The  fare  for  each  third-class  passenger  shall  not  exceed  one  penny  for  each  mile. 

Each  passenger  shall  be  allowed  to  take  with  him  half-a-hundred  weight  of  luggage  not 
being  merchandize ;  and  any  excess  of  luggage  shall  be  charged  by  weight  not  exceeding 
the  lowest  rate  of  charge  for  passengers*  luggage  by  other  trains. 

Children  under  three  years  shall  be  taken  without  any  charge,  those  above  and  under 
twelve  years  of  age,  at  half  the  charge. 

Sect  7. — And  if  any  company  refuse  or  wilfully  neglect  to  comply  with  the  provisions  of 
this  Act  as  to  such  cheap  trains,  it  shall  forfeit  to  H.  M.  a  sum  not  exceeding  20/.,  for 
every  day  during  which  the  refusal  or  neglect  continues  ;  but  (Sect.  8)  except  as  to 
the  amount  of  mre  for  each  passenger  by  such  cheap  tniins,  which  shall  in  no  case 
exceed  the  rate  above  mentioned,  the  Board  of  Trade  shall  have  a  discretionary  power 
of  dispensing  with  any  of  the  conditions  hereinbefore  required  ;  and  (Sect  9)  no  tax 
shall  be  levied  upon  the  receipts  of  any  railway  company  from  the  conveyance  of  pas- 
sengers at  fares  not  exceeding  one  penny  per  mile  ;  and  (Sect.  10)  where  companies 
run  trains  on  the  Sunday,  cheap  trams  shaU  be  likewise  provided. 

Sect.  11. — The  1  &  2  V.,  c.  98,  extended  as  to  the  transmission  of  tiio  mails  by  railway  ; 
and  (Sect  12)  the  5  &  6  V.,  c.  55,  extended  as  to  the  conveyance  of  the  military  and 
police  forces  ;  and  (Sect  13)  companies  shall  allow  lines  of  electrical  telegraphs  to  be 
established  ;  and  (Sect.  14)  electrical  telegn^hs  established  by  private  parties  shall  be 
open  to  the  public  ;  and  (Sect  15)  the  3  &  4  V.,  c.  97,  ^ith  regard  to  the  appointment 
of  inspectors  extended  ;  but  (Sect  16)  so  much  of  the  8  &  4  Y.,  c.  97,  as  empowers  the 
Board  of  Trade  to  enforce  the  compliance  with  the  provisions  of  thnt  Act  is  repealed  ; 
and  (Sect  17)  the  same  provision  re-enacted  with  some  vainations  ;  and  (Sect  18) 
notice  of  proceedings  against  the  company,  for  non-compliance  with  the  statutory  provi- 
sions, shall  be  given  twenty-one  days  previous  to  their  commencing  any  action. 

Sect  19.— The  issue  of  loan  notes  and  otiicr  illegal  securities  by  companies  prohibited  ; 
but  any  company  may  renew  any  such  loan  note  issued  by  them  prior  to  this  Act ;  and 
(Sect  20)  loan  notes  already  issued  sliall  be  paid  when  due  ;  and  (Sect.  21)  a  register 
of  all  such  loan  notes  or  other  instruments  shall  be  kept  by  the  secretary,  and  shall  be 
open  without  fee  to  the  inspection  of  any  shareholder  or  auditor  of  the  undertaking, 
and  of  every  person  interested  in  such  loan  note. 

Sect  22. — Persons  entitied  to  any  rent-charge  under  the  Tithe-Commutation  Acts  may 
recover  arrears  of  the  same  due  from  any  company  in  respect  of  the  land  they  have, 
by  distraining  their  goods  and  effects. 

Sect  23. — All  notices  or  other  documents  signed  by  any  officer  appointed  by  the  Board  of 
Trade  shall,  for  the  purposes  of  this  Act,  be  deemed  to  have  been  signed  by  them  ;  and 
,   (Sect  24r)  idl  penalties  shall  be  recovered  in  the  name  and  for  the  use  of  H.  M. 
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Sect  25.— The  world  <<  Railway  "  in  this  Act  shall  be  conslmed  to  extend  to  imilwmjs 
constructed  under  the  powers  of  any  Act  of  Parliament ;  <<  Passenger  TaUway,**  any 
nul^'uy  upon  which  one  third  or  more  of  the  gross  amraal  revenue  is  derived  mm  the 
conveyance  of  passengers  ;  "  Company,"  the  proprietors  of  any  railway. 

8  &  9  v.,  c.  20.     Railway  Clauses  Consolidation  Act, 

Sect  1 . — This  Act  shall  apply  to  evexy  railway  which  by  any  Act  hereafter  to  be  passed, 
shall  be  authorized  to  be  constructed,  and  this  Act  shall  be  incorporated  therewith,  and 
all  the  clauses,  save  and  so  far  as  they  are  expressly  varied  or  excepted  by  any  snch 
Act,  shall  apply  to  the  undertaking  autliorized  thereby,  so  far  as  the  same  are  appli- 
cable, and  shall,  as  well  as  the  clauses  and  provisions  of  every  other  Act  ineorponted 
with  such  Act,  form  part  of  such  Act,  and  be  construed  together  therewith  as  one  Act 

Sect  2. — The  expression  "  Special  Act "  shall  be  construed  to  mean  every  Act  hereafter 
to  be  passed,  authorizing  the  construction  of  a  railway,  and  with  which  this  Act  shall 
be  incorporated  as  aforesaid  ;  "  Prescribed "  shall  apply  to  the  matter  prescribed  or 
provided  for  by  the  said  special  Act ;  **  Lands,"  to  the  lands  authorized  by  the  special 
Act  to  be  taken  for  the  purposes  thereof. 

Sect.  3. — Interpretation  of  other  words  and  expressions,  see  anU^  p.  99. 

Sect.  4. — This  Act  shall  be  cited  under  the  title  of  ^'  The  Railway  Chiusea  ConsolidatioD 
Act  ; "  and  (Sect  5)  any  portions  of  this  Act  may  be  incorporated  by  simply  slating 
that  the  clauses  of  this  Act  referring  to  any  particular  matter  specified  shall  be  ineor- 
porated  ^ith  such  Act 

Sect.  G. — In  exercising  the  power  given  to  the  company  by  the  special  Act,  to  coDstroct 
the  railway,  the  company  shall  he  subject  to  the  provisions  and  restrictions  ccmtMned 
in  this  Act,  and  in  the  Lands  Clauses  Consolidation  Act,  see  ante,  p.  118. 

Sect  7. — If  any  omission  or  misstatement  have  been  made  of  any  lands  descxibed  on  tiie 
plans  or  books  of  reference,  mentioned  in  the  special  Act,  or  in  the  schedule  to  the 
special  Act,  tlic  company  may,  after  ten  days'  notice  given  to  the  owners  of  the  lands 
aJBfected  by  any  proposed  correction,  apply  to  two  justices  for  the  correction  thereof, 
and  if  it  appear  to  such  justices  that  such  omission  or  misstatement  arose  from  mistake, 
they  shall  certify  the  same  *  accordingly,  and  shall  in  such  certificate  state  the  parti- 
culars of  any  such  omission,  and  in  what  respect  any  such  matter  has  been  misstated  ; 
and  such  certificate  shall  be  deposited  with  the  clerks  of  the  peace,  and  also  widi  the 
parish  clerks  in  England,  and  with  the  postmaster  of  the  post  towns  in  or  nfiareat  to 
such  parishes  in  Ireland,  in  wliich  the  lands  affected  thereby  shall  be  situated  ;  and 
thereupon  such  plan,  book  of  reference,  or  schedule,  shall  be  deemed  to  be  coneeted 
according  to  such  certificate,  and  tlie  company  may  make  the  works  in  acoordaDce  with 
such  certificate ;  but  (Sect  8)  the  company  shall  not  proceed  with  the  works  until  pbna 
of  all  alterations  authorized  by  Parliament  have  been  deposited. 

Sect  9. — Clerks  of  tlie  peace  shall,  under  the  provisions  of  7  W.  4,  &  1  V.,  e.  83^  be 
compellable  to  take  charge  of  all  alterations  and  allow  inspection  of  the  same  ;  and 
(Sect  10)  true  copies  of  Uie  plans  and  books  of  reference  certified  by  any  clerk  of  the 
peace  shall  be  admitted  in  evidence. 

Sect  1 1. — In  making  the  railway,  the  company  shall  not  deviate  ^  firom  the  datum  line 


*  Shall  certify  the  same.  —  Under  a  similar  the  time  limited  for  the  compulsofj  purchais  of 

clause  in  a  railwar  Act,  where  the  two  justices  eer-  lands  should  be  enlarged  for  the  term  of  one  year, 

tified  as  to  the  omission  of  the  house  only  in  the  but  that  no  deviation  from  the  line  laid  dowa 

schedule,  without  mentioning  the  yard  and  garden,  should  be  made  after  the  expiration  of  the  period 

this  was  held  immaterial,  as  the  yard  and  garden  by  the  first  Act  limited.     The  raflway  oonpuy 

might  pass  under  the  word  "house/'  Taylor  v.  having, subsequently  to  the  4th  JsiZy,  1838, givea 

Clenuon^  2  Ad.  &  Ell.,  N.  S.,  or  Q.  B.  R.  978 ;  notice  to  certain  owners  on  the  line  to  whidi  tbev 

S.  C.  2  Gale  and  D.  346;  3  Railw.  Ca.  65  ;  11  had  deviated,  of  their  intention  to  take  the  lan^ 

CI.  &  F.  610 ;  see  also  Law  R.  Prop.  §  87,  et  seq.  under  the  power  given  by  the  Acta,  on  a  motkm 

^  Company  sJuUl  not  deviate, — A  railway  com-  for  an  injunction  to  restrain  the  company  fnm 

pany  was  empowered  by  an  Act  to  make  a  devia-  proceeding  to  obtain  possession,  on  tht  groiuid, 

tion  to  the  extent  of  one  hundred  yards  from  that  having  allowed  the  time  limited  by  Uio  fint 

the  line  laid  down  in  their  map,  provided  such  Act   to  expire,  they  had  no  power  to  take  die 

deviation  was  made  within  two   years  fit>m  the  lands  by  compulsory  process  ;   it  was  held  tkat 

passing  the  Act,  which  two  years  would  expire  on  the  company  having,  previous  to  the  ezpinlioa 

the  4th  July  J  1838.     In  January  of  1837,  the  of  the  two  years  limited  by  the  first  Act,  sad 

company  made  the  deviation  within  the  prescribed  previous  also  to  the  passing  of  the  second  Act, 

limits.   By  a  subsequent  Act  it  was  provided  that  deviated  within  the  authorized  limits  from  the 
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exceeding  to  the  extent  of  five  feet  in  any  place,  or  in  passing  through  a  town,  village, 
or  street,  or  land  continnously  built  upon,  to  the  extent  of  two  feet,  without  the  previous 
consent  in  writing  of  the  owners  and  occupiers  of  tho  land  in  which  such  deviation  is 
intended  to  be  made,  and  where  any  street  or  highway  shall  be  affected  by  such  devia- 
tion then  not  without  the  consent  of  the  trustees  or  commissioners,  or  if  there  be  no 
such  persons,  then  not  without  the  like  consent  of  two  justices  of  the  peace,  or  of  the 
commissicmers  of  sewers,  or  proprietors  of  any  canal  navigation :  Provided  aJways,  that 
companies  may  deviate  m>m  the  said  lines  to  a  further  extent  without  such  consent  as 
aforesaid,  by  lowering  solid  embankments  or  viaducts,  provided  that  the  requisite 
height  of  headway  as  prescribed  by  Act  of  Parliament  be  left  for  roads  and  canals 
pasong  under  the  same  :  Provided  also,  that  notice  of  every  petty  sessions  to  be  holden 
for  the  purpose  of  obtaining  the  consent  of  two  such  justices  as  aforesaid,  bo  given  in 
some  newspi^er,  and  also  affixed  upon  the  door  of  the  parish  church  or  other  usual 

Slace  ;  and  (Sect  12)  public  notice  shall  also  be  given  previous  to  making  greater 
eviations,  and  owners  of  adjoining  lands  are  hereby  empowered  to  appeal  to  Sic  Board 
of  Trade  against  such  deviations ;  and  if,  by  their  said  certificate,  they  disallow  such 
deviations,  the  same  shall  not  be  made ;  and  (Sect  13)  arches,  tunnels,  or  other  viaducts, 
shall  be  noade  as  marked  upon  pUuk. 

Sect  14. — The  company  shall  not  deviate  from  or  alter  the  gradients,  curves,  tunnels,  or 
other  engineering  works  described  in  the  plan,  but  they  may  diminish  tho  inclination  or 
sradientB  to  any  extent,  and  may  increase  the  same  as  follows  ;  that  is  to  say,  in  gra- 
dients of  an  inclination  not  exceeding  one  in  a  hundred  to  any  extent  not  exceeding  ten 
feet  per  mile,  or  to  anv  further  extent  as  shall  be  certified  by  the  Board  of  Trade  to  be 
consistent  with  the  public  safety  ;  and  in  gradients  exceeding  the  inclination  of  one  in 
a  hundred,  to  any  extent  not  exceeding  three  feet  per  mile,  unless  otherwise  certified 
as  aforesaid.  And  the  radius  of  any  curve  described  in  any  plan  may  be  diminished,  so 
as  to  leave  a  radius  of  not  less  than  half  a  mile ;  and  a  tunnel,  though  not  marked  on 
the  plan,  may  be  made  instead  of  a  cutting,  or  a  viaduct  instead  of  a  solid  embank- 
ment ;  and  (Sect  15)  it  shall  be  lawful  K>r  the'  company  to  deviate  from  the  line 
ddineated  on  the  plan  so  deposited,  provided  that  no  such  deviation  extend  to  a  greater 
distance  than  the  limits  of  deviation  delineated  upon  the  said  plans,  nor  to  a  greater 
extent  in  any  town  than  ten  yards,  and  elsewhere  than  one  hundred  yards,  so  that  the 
railway  be  not  made  to  extend  into  the  lands  of  any  person  whose  name  is  not  men- 
tioned in  the  books  of  reference,  without  the  previous  consent  of  such  person,  unless  the 
name  of  such  person  has  been  omitted  by  mistake,  and  the  fact  that  such  omission  pro- 
ceeded from  mistake  has  been  certified,  m  manner  herein  or  in  the  special  Act  provided 
for^  in  case  of  nnintentional  errors  in  tfie  said  books  of  reference. 

Sect  16. — Subject  to  the  provisions  in  this  and  the  special  Act  contained,  the  company 
may,  for  the  purpose  of  constructing  a  railway,  make,  across  any  lands  or  waters 
described  in  the  said  plans,  any  tunnels,  aqueducts,  bridges,  roads,  drains,  piers,  and 
cuttings  as  they  think  proper  ;  may  also  alter  the  course  of  rivers,  erect  liouses  and 
other  buildings,  and  make  alterations  and  repairs  as  they  find  needful  ;  but  (Sect  1 7) 
such  COTopany  shall  not  construct  on  the  shore  of  the  sea,  or  of  any  creek,  bay,  arm  of 
the  sea,  or  navigable  river,  any  railway  or  bridge,  so  far  as  where  the  tide  flows  and 
reflows,  without  the  consent  of  H.M.,  her  heirs  and  successors,  to  be  signified  in 
writing  under  the  hands  of  two  of  the  commissioners  of  H.M.'s  woods  and  forests,  and 
of  the  Lord  High  Admiral,  or  the  commissioners  executing  his  office  for  the  time  being. 

Sect  18. — The  company  may  also  raise,  sink,  or  otlierwise  alter  the  position  of  any  water- 
courses or  gas  pipes,  so  as  the  some  be  done  with  as  little  detriment  to  the  same  as  pos- 
sible, or  inconvenience  to  any  company  or  inhabitants,  and  also  done  under  the  superin- 
tendence of  such  company  :  Provided  always,  (Sect.  19)  that  no  mains  or  pipes  (other 
than  private  service  pipes)  belonging  to  any  company  shall  be  removed  until  other 
works  for  the  supply  of  water  or  gas  be  supplied  ;  and  (Sect.  20)  pipes  shall  not  be  laid 
down  contrary  to  any  Act  of  Parliament,  nor  without  having  a  covering  of  not  less  than 


line  laid  down  in  the  map,  tho  second  Act  niuat  be 
conttrued  to  give  them  an  enlarged  period  of  one 
ymtf  in  which  to  exercise  the  power  of  taking  the 
land  in  the  line  to  which  they  had  so  deviated, 
JSfp.  Dim.  Na/v.  Co.  v.  N,  Midland  Railw.  Co., 
I  Bailw.  Ca.  135.  Where  by  a  Railway  Act  it 
WIS  provided,  that  the  lands  to  be  taken  for  the 
Une  of  the  railway,  were  not  to  exceed  twenty- 
two  yards  in  breadth,  except  in  places  required 
iMler  oImi  for  embanlonenti  and  cuttingSi  and  by 


another  section  (which  gave  the  power  to  deviate 
in  the  line  and  section),  the  deviation  from  the 
line  delineated  on  the  plan  deposited  with  the 
clerk  of  the  peace,  was  limited  to  100  yards,  it 
was  held  that  the  same  powers  were  incidental  to 
the  deviated  as  to  the  original  line,  and  that  there- 
fore the  company  were  not  limited  to  100  yards  in 
those  places  in  tho  deviation  required  for  embank- 
ments and  cuttings.  Doe  v.  Bristol  <t*  Exeter 
Bathe.  Co,  6  M.  &  W.  329;  S.  C.  2  RaUw.  Ca,  75. 
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eighteen  inches  from  the  surface  of  the  road  over  such  mains  ;  and  (SeeL  21)  the  zmil- 
way  company  shall  make  good  all  damage  done ;  and  (Sect  22)  when  any  railnaT 
crosses  a  pipe  a  sufficient  culvert  shall  be  made,  so  as  to  leave  the  aame  aooeariUe  for 
the  purpose  of  repairs ;  and  (Sect.  23)  tho  company  shall  forfeit  20/.  for  every  div  that 
the  supply  of  water  or  gas  is  obstructed. 

Sect  24. — Any  person  wilfully  obstructing  the  company,  or  their  servanta,  in  the  con- 
struction, by  removing  poles  or  defacing  marks,  shall  forfeit  any  sum  not  exceeding 
5/.,  for  every  oflTcnce. 

Sects.  25 — 29. — Provisions  as  to  the  drainage  of  lands  in  IrtlcMd  which  may  be  crosecd 
by  a  railway. 

Sect  30. — The  company  may,  having  eiven  three  weeks*  previous  notioe^  oeeapy  tempo- 
rarily private  roads  within  five  hundred  }*uds  of  the  railway,  paying  to  the  owner  or 
occupiers  such  sum  of  money,  by  way  of  compensation,  as  may  be  agreed  npoo,  or  in 
case  of  difference  may  be  sotUcd  by  two  justices  in  the  same  manner  as  is  provided  bv 
the  Lands  Clauses  Consolidation  Act^ ;  and  (Sect  31)  owners  or  occui^en,  within  ten 
days  after  such  notice  as  aforesaid,  may  object  to  the  use  of  such  itiad,  on  the  ground 
that  the  comi^auy  linve  other  roads  more  fit  to  be  used,  and  tlie  same  shall  be  deter- 
mined as  in  mamicr  hereinafter  provided,  with  respect  to  lands  temporarily  oocnpied ; 
and  (Sect.  3*2)  company  may  enter  on  any  lands  within  the  prescribed  limita,  or  if  no 
limits  be  prescribed,  on  any  lands  not  being  more  than  two  hundred  3'ards  distant  fimn 
the  centre  of  the  railway,  and  not  being  a  garden,  orchard,  or  plantation  attadied  to  a 
house,  nor  a  {uirk,  planted  walk,  avenue,  or  ground  ornamentally  planted,  and  not 
being  nearer  to  tho  mansion  house  of  the  owner  than  the  prescribed  distance,  or 
than  five  hundred  yards  therefrom,  and  may  occupy  the  same  so  long  as  may  be 
necessary  fur  the  construction  or  repair  of  the  railway,  and  may  use  the  aame  either 
for  the  puqtose  of  taking  earth  or  soil  by  side-cuttings  therefrom,  or  of  depositing 
spoil  thereun,  ur  of  obtaining  materials  therefrom,  or  of  forming  roads  thereon,  to^ 
from,  or  by  the  side  of  the  railway :  Provided  always,  that  nothing  in  this  Act  con — 
taincd  shall  exempt  die  company  from  an  action  for  nuisance,  or  other  injury  (if  any- 
done)  in  the  exercise  of  the  powers  hereinbefore  given,  to  the  lands  or  habitations  o'f 
any  party  other  than  the  party  whose  lands  are  so  taken :  Provided  also,  that  n  •<:» 
stone  quarr}',  brick  field,  or  other  like  place,  shall  be  taken  by  the  said  company. 

Sect.  33. — Tlie  company  shall  give  tiiree  weeks'  notice  of  their  intention  to  enter  thereoza 
(except  ill  the  case  of  accident  to  tho  railway,  requiring  immediate  repaiatioD)  wli^va 
such  lands  nrc  required  for  spoil,  banks,  or  ude-cuttings,  or  for  obtaining  materials  fiz^z* 
the  construction  or  repair  of  the  railway  ;  but  when  required  for  any  of  the  other  pa.z^ 
poses,  then  ten  days*  notice  ;  and  in  such  notice  the  company  shall  state  the  snbstanc*«; 
of  the  prorisions  hereinafter  contained  ;   and  (Sect  M)  such  notice  shall  either  l>e 
served  personally,  or  left  at  the  usual  place  of  abode  of  the  owners  or  occumen ;  an«i 
if  there  be  neither  owner  nor  occupier  to  be  found,  then  the  same  sliall  be  fixed  np  in 
some  couiipiciious  part  of  the  land. 

Sect.  35. — Where  a  three  weeks*  notice  is  required  the  owner  or  occupier  may  give 
notice  of  objection  within  ten  dn^'s  after  ;  and  (Sect  3n)  if  the  objection  be  made  upon 
the  ground  tliat  the  lands  are  retiuired  to  bo  retained  by  tiie  owner,  in  order  to  tb« 
beueticial  enjoyment  of  oUier  lauds,  and  if  on  the  parties  appearing  before  two  justicM 
of  the  peace,  it  appear  to  such  justices  that  die  said  lands  ought  on  that  ground  to  be 
retained  by  the  o^ner,  they  are  hereby  enipuwcred  to  order  that  such  lands  or  mate* 
rials  be  not  taken  ;  and  (Sect.  37)  if  the  objection  be  that  other  lands  lyuig  contigu'vs 
would  Im.>  more  fitting  to  be  used  by  the  company,  the  said  two  justices  may  order  flxh 
other  laiulM  to  be  taken  ;  and  if  (Sect  3U)  in  die  case  last  mentioned  it  appear  to  tbe 
justices,  upon  the  inquiry  before  them,  that  the  lands  of  any  party  not  snmmooed  wooU 
be  more  fitting  to  die  company  than  the  lands  (»f  tho  person  summoned,  it  riisll  be 
bwful  for  tlu-m  to  adjourn  such  inquiry',  and  summon  the  odier  person  before  them  it 
any  time,  not  being  more  than  fourteen  days  from  such  inquiry,  nor  less  than  setts 
days  from  the  sen-ice  of  such  summons,  and  the  justices  sliall  then  determine  which 
lauds  sliall  be  used  for  the  purposes  aforesaid. 

Sect.  30. — Before  entering  under  the  provisions  hereinbeforo  contained,  the 
shall,  if  rerpiirod  so  to  do,  find  two  sufficient  persons  to  be  appro%*ed  of  by  a  ji 
who  shall  enter  into  a  bond  to  such  owner  or  occupier,  in  a  penalty  of  anch  ai 
shall  be  approved  of  by  such  justices,  conditioned  for  the  payment  of  sach  com| 
as  may  become  payable  in  resiiect  of  the  same  ;  and  (Sect  40^  the  compsinr  ll 
separate  the  Unds  by  a  fence  ;  and  (Sect.  41)  binds  taken  for  gettmg  materiab  naD 

«  Lands  ClauM  Comolidation  Act.-— Set  the  8  &  9  Y.,  c.  18.  ■.  22,  antCy  p.  115. 
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worked  m  Borrejot  or  agent  of  the  owner  may  direct ;  and  (Sect  42)  owners  of  lands 
wanted  for  the  purpose  of  making  spoil  banks  or  side-cuttings  thereon,  or  obtaining 
thecefrom  materials  for  the  construction  or  repair  of  the  railway,  may  compel  the  com- 
pany to  purchase  the  same  ;  and  (Sect  43)  when  ihe  company  are  not  required  to 
|mrchase  such  lands,  they  shall,  within  one  month  after  their  entry  upon  the  same,  pay 
to  the  occupier  of  the  said  lands  the  yalue  of  any  crop  or  dressing  that  may  be  thereon, 
as  wen  as  roll  compensation  for  any  other  damage  of  a  temporary  nature,  which  he  may 
sustain  by  reason  of  their  so  taking  possession,  and  shall  also,  during  the  occupation  of 
aneh  lands,  pty  half-yearly,  a  rent  to  be  fixed  by  two  lustices,  (in  case  the  parties 
differ)  and  also  diall,  withm  six  months  after  the  expiration  of  tiie  time  by  the  roedal 
Aet  Ihnited  for  the  completion  of  the  ndlway,  pay  to  owner,  or  deposit  in  the  Bank, 
eompensation  for  any  permanent  or  oiker  loss  or  damage  sustained  by  reason  of  the 
exercise  of  sudi  powers. 


44. — The  amount  and  application  of  the  purchase-money,  or  othei^  compensation 
ujable  by  the  company,  shall  be  determined  as  in  manner  proyided  by  the  said  Lands 
Gaiises  Cofisolidation  Act ; '  and  (Sect  45)  the  company  may  also  purchase  additional 
hnda  for  stations. 
Beet  46. — ^If  the  railway  cross  any  road,  then  (except  where  otherwise  proyided  for  by 
tte  spedal  Act)  such  road  shall  be  carried  oyer  ue  railway,  or  the  railway  oyer  the 
foady  by  means  of  a  bridge,*  of  the  height  and  width,  and  wiUi  the  ascent  and  descent 
bj  tUs  and  the  special  Act  in  that  behalf  proyided :  Proyided  that,  with  the  consent  of 
two  or  more  justices,  they  may  carry  the  railway  across  any  road  on  the  leyel ;  and 
(Seet  47)  in  such  case  me  company  shall  erect  gates  to  be  kept  constantly  closed, 
tteapt  during  the  time  that  cattle  or  carriages  haye  to  cross  such  railway,  and  the 
person  haying  charge  of  such  gates  shall  keep  the  same  closed  on  pain  of  forfeiting  40«. 
m  eaee  of  default ;  and  (Sect  48)  where  the  railway  crosses  any  turnpike  road  on  a 
hffnA  adjoining  to  a  station,  all  trains  shall  be  made  to  slacken  their  speed,  so  as  not  to 
cross  tlie  same  at  any  greater  speed  than  four  miles  an  hour. 

Seet  49. — ^Where  a  railway  crosses  any  road  by  means  of  a  bridge,  the  same  shaU,  except 
as  otherwise  proyided  by  the  special  Act,  be  constructed  in  confonnity  with  the  follow, 
incregnlations  (that  is  to  say)  : — 

The  width  of  the  arch  shall  be  sudi  as  to  leaye  a  dear  space  of  not  less  than  thirty- 
flye  feet,  if  the  arch  be  oyer  a  turnpike  road,  and  of  twenty-fiye  feet  if  oyer  a  public 
carriage  road,  and  twelye  feet  oyer  a  priyate  road. 

The  dear  hdght  of  the  arch  from  the  surfiiuie  of  the  road  shall  not  be  less  than  six- 
teen feet  for  a  space  of  twelye  feet,  if  the  arch  be  oyer  a  turnpike  road,  and  fifteen 
for  a  space  of  ten  feet  oyer  a  public  carriage  road  ;  and  in  each  of  such  cases  the 
dear  height  at  the  springing  of  the  arch  shall  not  be  less  than  twelye  feet 

The  dear  height  of  the  arch  for  a  space  of  nine  feet  shall  not  be  less  than  fourteen 
feet  oyer  a  private  carriage  road. 

The  descent  made  in  the  road  in  order  to  carry  the  same  under  the  bridge  shall  not 
be  more  than  one  foot  in  thirty  feet ;  if  the  bridge  be  oyer  a  turnpike  road,  one 
foot  in  twenty  ;  if  oyer  a  public  carriage  road,  one  foot  in  sixteen  ;  if  over  a 
private  carriage  road,  not  bemg  a  tramroad  or  railroad,  or  if  the  same  be  a  tram- 
road  or  railroad,  the  descent  shall  not  be  greater  than  the  prescribed  rate  of  incli- 
nation ;  and  if  no  rate  be  prescribed,  the  same  shall  not  be  greater  than  as  it 
existed  at  the  passing  of  the  spedal  Act 

50. — ^Where  a  bridge  is  erected  for  carrying  any  road  over  a  railway,  there  shall 
(exeept  when  otherwise  provided  for)  be  a  good  and  sufficient  fence  on  each  side  the 


Lmtdt  Clmuet  ContolidaHon  Act, — See  the  ttone  way  across  tho  road,  it  was  held,  that  they 
8  y.y  c.  18,  ss.  7,  8,  ante,  p.  114.  were  not  authorized  by  their  Act  to  interfere  with 
Bgwutamqfa  bridge^ — Where  by  a  railway  the  road  in  such  a  manner,  Lond,  and  Bright. 
a  conpany  was  empowered  to  make  obstruc-  Bailw.  Co.  v.  Cooper^  2  Railw.  Ca.  312 ;  but 
I  in  any  public  or  private  road,  provided  they  where  a  company  was  empowered  to  carry  a  rail- 
ioosly  made  a  road  as  convenient  for  possen-  way  over  certain  roads  subject  to  the  superintend- 
as  the  road  to  be  cut  through,  they  were  held  ence  of  the  surveyors  of  the  roads,  and  the  latter 
taUa  lor  a  nuisance,  in  having  obstructed  the  refusing  to  accept  the  diverted  road  tliat  was 
le  road  without  making  a  new  one  equally  made  and  tendered  to  them,  put  up  fences  on  both 
nknifK  v.  Scott,  8  Ad.  &  Ell.,  or  Q.  B.  B.,  sides  to  obstruct  the  passage  across  it,  it  was  held 
;  8.  C.  2  O.  &  D.  729 ;  3  Railw.  Ca.  187  ;  that  tho  surveyors  were  not  justified  in  putting  up 
ibo  A  y.  Morris,  1  B.  &  Ad.  441 ;  12.  v.  such  fences,  but  ought  to  have  applied  for  an 
y$,  8  Bailw.  Ca.  88 ;  so  where  a  company  injunction  or  a  mandamus,  Jb.  v.  Blake,  2  Bailw. 
—ipeweied  to  eroa  a  road,  either  by  a  tunnel  Ca.  322. 
tneath,  or  a  bridge  above,  and  they  made  a 
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bridge,  not  less  in  height  than  four  feet,  and  on  each  side  of  tbe  immediate  i^ipitMMihei 
not  less  than  three  feet. 

The  road  over  the  bridge  shall  have  a  dear  space  between  the  fences  of  thirtj-fiw 

feet,  if  tiie  road  be  a  turnpike  road,  and  twentj-five  feet  if  a  public  canriage  road, 

and  ti\'elve  feet  if  a  private  road. 
The  ascent  shall  not  be  more  than  one  foot  in  thirty  if  the  road  be  a  tammke  road ; 

one  foot  ill  twenty  if  a  public  carriage  road  ;  and  one  foot  in  sixtecai  if  a  private 

carriage  road,  not  being  a  tramroad  or  railroad. 

Sect  5 1 . — The  width  of  the  bridge  neecl  not  exceed  tbe  width  of  the  road,  when  the  aven^ 
available  width  for  the  passage  of  carriages  of  any  existing  roads  within  fifty  ^*ards  d 
the  points  of  crossing  the  same  is  less  than  the  width  hereinbefore  {Hreecribed ;  and 
(Sect  5*2)  existing  inclinations  of  roads  crossed  or  diverted  need  not  be  improved; 
and  (Sect  53)  if,  in  the  exercise  of  powers  given  by  this  or  tlie  ^tecial  Act,  it  he  foond 
necessary  to  interfere  with  any  road,  the  same  shall  not  be  done  until  another  is  sobtd- 
tutcd ;  and  (Sect  54)  the  company  shall  forfeit  20/.  for  every  day  during  which  tbe 
substituted  road  is  not  made,  the  same  to  be  payable  to  trustees  or  others  having  tbe 
management  of  tlie  road,  or  to  the  owner  of  a  private  road  ;  and  (Sect.  55)  any  partf 
liaving  a  right  of  way  over  such  road  and  suffering  from  interruption  may  reeoTer 
damages  in  an  action  upon  the  case. 

Sect  56. — If  the  road  so  interfered  with  can  be  restored,  the  same  shall  be  put  in  as  coed 
condition  as  it  was  when  first  taken ;  but  if  not,  the  new  or  subetitnted  road  shsO  be 
made  substantial,  and  equallv  convenient'  as  the  fonner  'road,  or  as  near  thereto  m 
circumstances  will  admit,  and  the  restoration  shall  be  completed  within  mx  moDth%if 
the  road  be  a  turnpike  road,  and  twelve  months  if  the  road  be  not  a  toinpike  road ;  ud 
(Sect  57)  the  company  shall  forfeit  5/.  for  every  day  after  the  said  periods  thst  tk 
road  is  not  so  restored ;  and  (Sect  58)  the  company  shall  make  good  all  damage  done 
by  them  to  tlie  roads,  and  in  ease  of  any  question  as  to  the  damage  dooe^  the  nme 
shall  be  referred  to  two  justices  of  the  peace  for  their  determination. 

Sect  59. — When  the  company  intend  to  apply  for  the  consent  of  two  justices  to  antlioriie 
them  to  carry  the  railway  across  any  highwav  other  than  a  public  carriage  road  od  the 
level,  they  sliall,  fourteen  days  at  least  previous  to  the  holding  of  the  pet^  scsbioimi* 
which  such  application  is  intended  to  be  made,  cause  notice  thereof  to  be  given  in  wx 
newspaper,  and  also  to  bo  affixed  upon  the  church  door  or  other  conspieooiis  pbee,  lod 
if  it  appear  to  such  justices  that  the  railway  can,  consistently  with  the  puUie  aafe^,  be 
so  carried  across,  such  justices  are  hereby  authorized  to  consent  to  the  mme;  but 
(Sect  60)  if  either  party  feel  aggrieved  by  the  determination,  he  may  appeal  to  tbe 
quarter  sessions. 

Sect  61. — In  such  case  the  company  shall  maintain  convenient  approaches,  and  if  tbe 
highway  be  a  bridleway,  shall  xnake  proper  fences,  and  if  a  footway  make  also  gates  lod 
stues ;  and  (Sect  62)  such  two  justices,  upon  application  of  any  surveyor  or  of  ant  tvo 
householders,  may  order  the  company  to  make  such  approaches  and  fences ;  and  if  tbe 
company  fail  to  comply  with  sucn  order  they  shall  forfeit  5/.  for  every  day  that  tbey 
make  default ;  and  (Sect  63)  if  danger  be  apprehended  to  passenffers  in  conseonoe« 
of  horses  being  frightened  by  the  sight  of  the  engines  and  carnages,  Sie  Board  of  Tn^} 
on  being  applied  to,  may,  if  they  think  fit,  require  the  company  to  make  audi  a  cob- 
struction  as  may  serve  the  purpose  of  a  screen  ;t  and  (Sect  64)  in  case  of  ddanh,^ 
company  sliall  forfeit  5/.  for  every  day ;  and  (Sect  65)  any  two  justiees  may  order  tbe 
company  to  repair  bridges,  fences,  or  other  works,  on  pain  of  rorleiting  51.  for  era? 
day's  default 

Sect  66. — The  Board  of  Trade  is  hereby  empowered  to  mo<iify  the  construction  of  ecflv* 
roads,  bridges,  &c.,  when  a  strict  compliance  with  the  Act  is  impossible  or  ineonveHW 
and  (Sect  67)  all  certificates  and  other  documents  issued  by  the  said  Board,  and  wifff» 
by  any  officer  appointed  by  them,  shall  be  deemed  to  have  been  so  issued,  until  ^ 
contrary  be  proved. 


'  Equally  convenient. — In  most  Acts  giving  a  way  was  made  parallel  and  adjacent  to  an 

power  to  carry  roads  over  railways,  or  railways  over  highway,  so  that  the  engines  fHghtened  tht  kno 

roads,  it  is  provided  that  another  road  should  first  of  persons  using  the  high  road,  in  an  ialklso' 

be  made,  as  convenient  for  passengers  and  caiv  against  tbe  company  for  a  nuisance,  it  was  heUAi' 

riages  as  the  old  road ;  and  where  under  such  a  this  interference  with  the  rights  of  the  paUieai^ 

clause  the  new  road  was  narrower,  it  was  held  not  be  taken  to  have  been  contemplated  orsaatiiesn^ 

to  be  as  convenient  as  the  old  one,  R,  v.  Lomd.  by  the  legislature,  since  the  words  in  te  i^ 

ds  Bright,  RaUw.  Co.,  1  Railw.  Ca.  317.  authoriung  the  use  of  the  engines  were  ua^mlifi^ 

t  The  purpoH  of  a  wrffn.— Where  a  rail-  J?.v.PMwe|4  B.  ft  Ad.  SO;&C.  1  N.&M.69&> 
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Sect  68. — For  the  accommodAtioii  of  the  lands  adjoining  any  railway,  the  company  shall 
make  as  many  ^tes,  bridges,  arches,  culyerts,  and  passages,  as  may  be  necessary  to 
make  good  any  mtermptions  occasioned  by  such  nulway,  also  all  fences  necessary  to 
prevent  cattle  from  trespassing ;  and  also  ail  arches,  tunnels,  or  drains  to  convey  water 
from  lands  lying  near  or  affected  by  the  railway ;  and  also  watering-places  for  cattle,*^ 
which  are  prevented  by  the  railway  from  having  access  to  their  former  watering-places: 
PjTOvided  always,  that  the  company  shall  not  be  required  to  make  such  accommodation 
works  in  soch  a  manner  as  would  prevent  or  obstruct  the  using  the  railway;  and 
(Sect.  ^9)  if  any  diiTerenee  arise  respecting  the  kind  or  number  of  such  accommoda- 
tions, or  the  maintaining  thereof,' the  same  shall  be  determined  by  two  justices ;  and 
(Sect  70)  if  for  fourteen  days  next  after  the  time  appointed  by  such  justices  for  the 
eoonnencement  of  any  such  works,  the  company  fail  to  commence  the  same,  or  having 
eommenced,  ful  to  proceed  diligently  in  executing  the  same,  the  party  himself  may 
execute  such  works,  and  the  reasonable  expenses  thereof  shall  be  repaid  by  the  com- 
pany, and  if  there  be  any  dispute  about  the  expenses,  the  same  shall  be  determined  by 
the  justices ;  and  (Sect.  71)  owner  may  make,  at  his  own  expense,  additional  accommo- 
datKm  works  if  he  think  those  that  are  made  are  insufBcient,  and  if  the  company  do  not 
agree  to  the  same,  it  shall  bo  determined  by  two  justices ;  but  (Sect.  72)  aJl  such  last- 
mentioned  works  shall  be  executed  under  the  superintendence  of  the  company's  sur- 
veyor ;  and  (Sect  73)  after  five  years  tlie  company  shall  not  be  compelled  to  make  any 
additional  accommodation  works;  and  (Sect  74)  until  the  accommodation  works  be 
completed,  owners  and  occupiers  of  adjoining  lands,  and  their  servants,  horses,  and 
eamages,  may  freely  pass  over*  the  railway,  but  if  Uie  owner  or  occupier  of  any  such 
lands  nave  in  his  arrangements  with  the  company  received  or  agreed  to  receive  com- 
pensation*' on  account  of  such  communications,  instead  of  the  Fame  being  formed,  such 
owner,  &c.,  shall  not  be  entitled  to  cross  the  railway ;  and  (Sect  75)  if  any  person 
omh  to  shut  and  fasten  any  gate  of  any  railway  he  shall  forfeit  40«. 

Sect  76* — Occupiers  and  owners  of  adjoining  lands  may  make  branch  railways,  but  no 
mch  branch  railway  shall  run  parallel  to  the  railway,  and  the  company  shall  not  be 
bound  to  make  any  openings  of^  communication  with  such  branch  railway,  in  any  place 
which  they  have  set  apart  for  any  specific  purpose  with  wliich  soch  communication 
would  interfere,  and  the  persons  making  or  using  such  branch  railways  shall  be  subject 
to  aU  bye-laws  and  regulations  of  the  company. 

Seet  77w — The  company  shall  not  be  entitled  to  minerals  under  any  land  purchased  by 
them ;  but  (Sect  /  8)  mines  may  not  be  worked  by  tlie  owner,  if  the  company  be  willing 
to  purchase  them ;  yet  (Sect.  79)  if  after  the  expiration  of  thirty  days  tlie  company 
dedine  to  make  Uie  purchase,  tnen  the  owner  may  work  them,  makmg  good  to  the 
company  any  damage  or  obstruction  occasioned  to  the  railway  or  the  works  ;  and 
(Sect.  80)  if  the  working  of  the  mines  be  prevented  by  reason  of  apprehended  injury  to 
me  railway,  the  owners  or  occupiers  of  such  mines  may  cut  so  many  airways,  headways, 
gateways,  or  water-levels  through  the  mines  as  may  be  requisite  to  enable  them  to 
▼entilate,  drain,  or  work  them,  but  no  such  airway,  &c.,  shall  be  of  such  dimensions  as 
to  injure  the  railway ;  and  (Sect.  81)  the  company  shall  make  compensation  for  injury 
done  to  mines ;  and  (Sect  82)  also  for  anv  airway  or  other  work  which  tlie  owner  or 
occupier  has,  owing  to  such  apprehended  injury,  been  compelled  to  make;  and  (Sect  83) 
for  better  ascertaining  whether  mining  operations  have  damaged  the  railway,  it  sliall  be 
lawful  for  the  company,  after  giving  twenty-four  hours'  notice,  to  enter  upon  any  lands 
wherein  such  mine  is  working,  and  to  go  into  and  return  from  the  same  ;  and  for  that 

^Waitn»ff-^fiace9  for  cattle, — Under  a  similar  appointed,"  Orand  Junction  Railw.  Co,  v.  H^i(^, 

»viBon  in  a  Railway  Act,  a  rule  for  a  peremptory  8  M.  &  W.  214 ;  S.  C.  2  Railw.  Ca.  559. 

ladamiiB  to  a  company  was  made  absolute,  it  ^Received  or  agrted  to  receive  compensation, — 

vi^  been  held  that  a  covenant  afterwards  en-  Where  under  a  similar  provision  the  owner  of 

«d  Into  between  the  parties  was  no  answer  to  lands  severed  by  the  railway  preferred  a  claim  for 

mandamus  to  the  company  to  make  watering-  compensation,  ou  the  ground  that  there  was  to  be 

tees  ander  the  provisions  of  their  Act,  R,  v.  a  total  separation  of  the  land,  without  any  com- 

r  Tbrl  dt  N,  MidL  Railw.  Co.,  14  L.  Jouin.  munication  being  made,  and  received  from  the 

•  Su)  Q-  ^*  277.  company  the  amount  awarded  to  him  by  the  jury  ; 

^Fndypau  over, — Where  in  a  Railway  Act  it  held,  that  this  award,  and  the  receipt  of  the  com- 

s  provided  that  no  person  should  ride,  lead,  or  pcnsation  under  it,  was  an  arrangement  with  the 

ve  any  hone,  &c.,  upon  the  railway,  except  only  company  under  the  provisions  of  the  Act,  and  that 

directly  crossing  the   same,  at  places  to  be  the  party  had  no  right  to  cross  the  railway,  and 

pointed  for  that  purpose,  &c,  it  was  held  that  in  so  doing  was  a  trespasser  within  the  3  &  4  Y., 

I  woids  *'  to  be  appointed,"  must  be  read  with  c.  97,  s.  16,  Manning  v.  Eaxt.  Count,  Railvs.  Co,, 

a  addition  **when  iuch  placei  shall  have  been  12  M.  &  W.  237;  13  L.  Joum.  (Nik)  Ex.  265. 
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purpose  it  ahall  be  lawful  for  them  to  use  any  of  the  ^iparatos  or  madiiiiery  bdaogiDg 
to  the  owner  of  such  mines;  and  (Sect  84)  any  such  owner  or  other  perMn  nfaBng  to 
allow  any  person  appointed  by  the  company  to  examine  and  in^eet  audi  mJnfj  loall 
forfeit  to  the  company  any  sum  not  exceeding  202.;  and  (Sect  86)  if  any  mine  be 
improperly  worked,  the  company  may  require  means  to  be  adopted  for  tiio  sifety  of 
the  railway. 

Sect.  86. — The  company  may  employ  locomotive  engines  for  the  conveyaneeof  pasMogen 
and  goods,  and  make  reasonable  charges  in  respect  thereof ;  and  (Sect.  87)  may  con- 
tract Tk-ith  anv  other  company  for  the  passage  of  any  of  their  enmea,  coaches,  waggons 
or  other  carnages,  upon  the  payment  of  suoi  tolls,  and  upon  such  oonditioDS  as  may  be 
agreed  on  between  them ;  and  (Sect  88)  such  contracts  shall  not  a£fect  persons  not 
parties  thereto ;  and  (Sect  89)  company  shall  not  be  liable  to  a  greater  extent  thiD 
common  carriers '. 

Sect.  90. — Company  may  vary  the  toll  authorixed  by  the  special  Aet,  proTided  Aat  sO 
such  tolls  be  at  all  times  charged  equally  ■  to  all  persons,  and  after  the  same  nkt, 
whether  per  ton,  per  mile,  or  otherwise,  in  respect  of  all  passengers  and  of  all  goods  or 
carriages  of  the  same  description,  and  no  reduction  or  advance  shall  be  made  in  fiivoor 
of  or  against  any  particular  company  or  person  travelling  upon  or  using  the  raihny ; 
and  (S^t  91)  where  any  railway  company  is  empowered  to  demand  tolls  for  a  fraetios 
of  a  mile  as  for  one  mile,  and  is  afterwards  amalgamated  with  ai^  other  compainr,  toll 
shall  be  imposed  at  such  rates  as  if  the  amalgamated  railways  had  onginaUy  nnwd 
one  lino  of  railway  ;  but  (Sect  92)  it  shall  not  be  lawful  for  any  company  to  make  any 
greater  charge  for  the  carriage  of  passengers  and  goods  than  tney  are  l^  this  and  tin 
^>ecial  Act  authorized  to  demand  ;  and  upon  the  payment  of  tne  tolls  from  time  to 
tune,  all  companies  and  persons  shall  be  entitled  to  use  the  railway  aa  by  this  and  the 
special  Act  directed,  subject  to  the  provisions  of  the  said  5  &  6  v.,  o.  55 ;  tad  (Sect 
93)  a  list  of  tolls  shall  be  exhibited  on  a  board. 

Sect  94. — ^The  company  shall  set  up  mile-stones  at  the  distance  of  a  qoarter  of  a  mile 
from  each  other ;  and  (Sect  95)  tolls  shall  be  demandable  only  wulst  ihe  board  is 
exhibited  and  tlie  mile-stones  are  up  ;  and  (Sect  96)  tolls  shall  be  paid  in  sndimaiincr 
as  company  shall  direct ;  and  (Sect  97)  in  defimlt  of  payment  of  IdDa  piods  may  be 
detained  and  sold  ;  and  (Sect.  98)  every  person  being  the  owner  or  having  charge  of 
any  eoods,  shall,  on  demand,  give  to  the  collector  an  exact  account  in  writing  B^DBd 
by  him,  of  the  number  or  quantity  of  goods  conveyed  by  any  carriage,  and  of  tte  poiat 
on  the  railway  from  which  such  carriage  or  goods  have  set  out  or  are  about  to  set  ool^ 
and  at  what  point  the  same  are  to  bo  unloaded,  and  if  the  goods  be  liable  to  the  wj- 
ment  of  different  tolls,  then  the  respective  numbers  and  quantities  liable  to  esdi  ^ 
such  tolls  must  be  specified  ;  and  (Sect  99)  if  any  such  owner,  ftc.,giveafalss  seeooa^ 
he  shall  forfeit  to  the  company  a  sum  not  exceeding  10/.  for  eveiy  ton  of  goods,  tfd 
such  penalty  shall  be  in  addition  to  the  toU  to  which  such  goods  may  be  Sable. 

Sect  100. — If  any  dispute  arise  concerning  the  amount  of  the  tolls  due  to  the  eompsn/)<f 
concerning  tlio  charges  occasioned  by  any  detention  or  sale  thereof,  under  me  ^^ 
sions  herem,  or  in  tlie  special  Act  contained,  the  some  shall  be  settled  by  one  histiee « 
the  peace,  and  it  shall  be  lawful  for  the  company  in  the  meantime  to  detain  ue  goodly 
or  (if  the  case  bo  so)  require  the  proceeds  thereof. 

Sect  101 — If  any  difference  arise  between  any  toll-collector  and  the  owner  of  si^  Koo^ 
respecting  the  weight  of  any  goods,  and  if  upon  weighing  the  same  they  shall  be  wd 
of  greater  weieht  than  stated  in  the  account,  then  the  owner  shall  pay  the  eosli « 
weighing  ;  but  if  of  less  weight,  then  the  company  shall  pay  such  ooats^  and  sho  ff^ 
damage  (if  any)  as  shall  appear  to  such  justice,  on  a  summary  appttcadon  to  liiiB,ti 
have  arisen  from  such  detention  ;  and  (Sect  102)  if  at  any  time  it  be  made  to  sffBtf 
to  any  justice,  upon  the  complaint  of  the  company,  that  any  such  detention,  measnriia* 
examining  of  any  goods  as  nereinbefore  mentioned,  was  without  reasonable  grosBflf* 

1  Common  carriers. — Where  a  compoDy  was  v.  Grand  Junct.  Bailw,  Oi^  4  M.  &  W.  749 » 

empowered  to  become  carriers,  and  by  one  section  S.  C.  7  D.  P.  0.  232  ;  as  to  the  InMlitki  rf 

of  the  Act  it  was  provided  that  no  action  should  common  carriers  under  the  11  O.  4,  &  I  W.  ^ 

be  brought  for  anything  done  in  pursuance  of  the  c.  68,  see  Dig.  Part  II.  tit  Coimox  Caaattss* 
Act ;  held,  that  in  an  action  against  tho  company        "  Charged  equally. — As  to  what  Im  h^ 

fbr  negligence  in  not  safely  carrying  a  passenger,  deemed  an  unreasonable  and  unequal  chsigc^  ■■ 

they  were  not  entitled  to  notice  as  for  a  thing  Pidtford  v.  Ortmd  JmeL  Jtoilis.  Cb^  10  K  & 

done  in  pursuance  of  the  Act,  Carpue  v.  Lond,  W.  S99  ;   8.  C.  S  Rsilw.  Cs.  198  ;  Arfcr  t. 

<Cr  Bright.  Jtaiiw.  Co.,  2  B.  R.  747  ;  S.  0.  18  Oreat  WetL  XaOw.  Oo^  7  Seott,  N.  IL  83it 

L.  Jonm.  (N.  B.)  Q.  B.  138,  reoognishig  PaXmer  8.  C.  18  L.  Joani.(N.  &)  a  P.  105. 
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that  it  was  vexatioiu  on  the  part  of  sach  collector^  then  such  collector  shall  pay  the 
coats  of  detention,  and  in  defimlt  of  immediate  payment  the  same  may  be  recovered  by 
distress  and  sale. 

Sect.  103. — If  any  person  attempt  to  travel  without  paying  his  fare,  he  shall  for  every 
such  offence  forfeit  the  sum  of  40«. ;  and  (Sect.  104)  all  officers,  servants,  constables, 
and  other  persons  may  apprehend  and  detain  such  person. 

Sect  105. — No  person  shall  be  entitled  to  carry  upon  the  railway  any  aquafortis,  oil  of 
Titriol,  gunpowder,  lucifer  matches,  or  any  otiier  goods  which,  in  the  judgment  of  the 
company,  may  be  of  a  dangerous  nature  ;  and  if  any  person  send  by  the  railway  any 
■och  goods  without  marking  their  nature  on  the  outside,  or  otherwise  giving  notice  in 
writing  to  the  book-keeper,  he  shall  forfeit  to  the  company  20/.  for  eveiy  such  offence ; 
and  the  company  may  refiuso  to  take  any  parcel  which  they  suspect  to  contain  goods  of 
a  dangerous  nature. 

Sect  106. — If  any  collector  of  tolls  or  oUier  officer  be  discharged  or  suspended,  or 
aliacond,  and  he,  or  his  wife,  or  widow,  or  representative,  neglect  or  refuse,  after  seven 
days'  notice  in  writing,  to  deliver  up  to  the  company  any  station,  dwelling-house,  &c.,  with 
the  appurtenances,  or  any  books,  papers,  or  other  matters  in  his  or  her  possession 
bekmgmg  to  them,  then,  upon  application  to  any  justice,  he  may  order  any  constable  to 
enter  into  any  station,  &c.,  and  to  remove  any  person  found  tlierein,  and  take  possession 
thsreo^  and  of  any  books,  &c.,  and  deliver  the  same  to  the  company. 

Sed  107. — ^The  company  shall  evcrv  year  cause  an  account  to  be  prepared  of  all  receipts 
and  expenditnre  for  the  year  cndmg  the  31st  Dec,  with  a  statement  of  the  balance  of 
inch  account  duly  audited  and  certified  by  the  directors,  and  such  account  shall  be  open 
to  the  inspection  of  the  pubUc  at  all  seasonable  hours,  on  payment  of  It.  for  every  such 
inspection :  Provided  always,  that  if  company  omit  to  prepare  and  transmit  such 
account,  if  required  so  to  do  by  any  derk  of  the  peace,  or  overseers  of  the  poor, "  they 
■han  forfeit  20^ 

Sect  108. — The  company  may  make  bye-laws  for  regulating  the  use  of  tlie  railway  ;  and 
(Sect.  109)  the  company  shall  have  power  to  make  bye-Uws  for  enforcing  the  observ- 
ance of  any  regulations,  and  any  person  offending  against  the  same  shaU  forfeit  any 
warn  not  exceeding  BL;  and  (ScKst.  110)  such  bye-laws  sliall  be  punted  on  boards 
or  otherwise,  and  i^xed  on  some  conspicuous  part ;  and  (Sect  111)  shall  be  binding 
on  all  parties. 

Sect  112. — When  the  company  is  authorized  by  the  special  Act  to  lease  the  railway,  or 
any  part  thereof,  the  lease  snail  contain  all  usual  and  proper  covenants  on  the  part  of 
the  lessee  for  maintaining  the  railway,  and  for  so  leavmg  the  same  at  the  expiration  of 
flie  term  ;  and  (Sect  113)  such  lease  diall  entitle  the  lessee  to  the  free  use  of  such  rail- 
way, and  during  its  continuance  he  sluUl  enjoy  all  the  powers  and  privileges  granted 
to  the  company  ;  and  ho  shall  be  subject  to  all  the  obligations  imposed  by  this  or  the 
qweial  Act  on  the  company. 

Sect.  1 14. — Every  locomotive  steam  engine  to  be  used  on  the  railway  shall,  if  it  uses  coal 
or  other  similar  fuel  emitting  smoke,  be  constructed  on  the  principle  of  consuming  its 
own  smoke  ;  and  if  any  engine  be  not  so  constructed,  tlie  company  or  party  using  the 
ame  shall  forfeit  5/.  for  every  day  during  which  such  engine  is  used. 

Sect  115« — No  locomotive  or  other  engine,  or  description  of  moving  power,  shall  be 
brought  upon  any  railway  unless  the  same  have  been  first  approved  of  by  the  company ; 
and  witliiu  fourteen  days  after  notice  given  to  tlie  company  by  any  party  desirous  of 
bringing  any  such  engine  on  the  railway,  the  company  shall  cause  their  engineer  or 
other  agent  to  examine  such  engine  at  any  place  within  three  miles  distance  from  the 
xailwav,  to  be  appointed  by  the  owner  thereof,  and  to  report  thereon  to  the  companv ; 
and  widliin  seven  days  after  such  report,  if  such  engine  be  proper  to  be  used  on  ue 
vaQway,  the  company  sliall  give  a  certificate  to  the  i)arty  of  their  approval  of  such 

Overseen  of  the  poor. — Where  by  a  railway  of  the  land  as  iDcrcascdby  the  line  of  railway  and 

it  was  provided  that  if  a  company  earned  for  buildings,  and  that  the  company  were  properly 

r  own    profit,    they    should  keep    separate  assessed  upon  the  annual  rent  which  a  lessee, 

onti,  showing  the  amount  of  tolls  which  they  capable  of  deriving  all   the   profits  now  accru- 

Id  have  received  if  the  conveyance  of  goods  ing  to  the  company,  would  be  liable  to,  M.  v.  Loti- 

frnteagen  had  been  effected  by  other  persons,  dm  di  South  West.  Railw,  Co.^  1  Ad.  &  £11. 

vlrfck  separate  accounts  the  overseers  of  the  or  Q.  B.  R.  558  ;  S.  C.  2  O.  &  D.  49 ;  2  Railw. 

•rsl  parishes,  through  which  the  railway  passed,  Ca.  529,  recognised  in  R,  v.  Grand  Jund,  Railw, 

lid  have  fxee  access ;  held,  that  the  principle  of  Co.^  4  Q.  B.  R.  35  ;  S.  C.  13  L.  Joum.  (N.  S.) 

to  be  calcnlated  according  to  the  value  M.  C.  94. 
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engine  ;  and  if  at  any  time  the  engineer  report  to  the  company,  that  such  engine  is  oat 
of  repair,  or  unfit  to  be  used,  the  company  may  require  the  same  to  be  taken  off,  or 
may  forbid  its  use  until  the  same  has  been  repaired ;  and  (Sect.  1 16)  if  any  person  bring 
upon  the  railway  any  engine  without  having  obtained  such  certificate  of  appxoTal  as 
aforesaid,  he  shall  forfeit  to  the  company  a  sum  not  exceeding  20/L 

Sect.  117. — All  carriages  used  on  the  railway  shall  be  constructed  according  to  tiie  com- 
pany's regulations;  and  (Sect.  118)  such  regulations  shall  be  applicable  aEke  to  dw 
carriages  of  the  company  ;  and  (Sect  119)  if  any  carriage  not  constructed  aocordiog  to 
such  regulations  be  used  on  the  railway,  Uie  owner  thereof  shall  forfeit  to  the  company 
a  sum  not  exceeding  10/.  for  every  such  offence  ;  and  (Sect.  120)  ^tte  respectiTe  ownen 
of  carriages  using  the  nulway  shall  have  their  names,  and  the  nmnbersy  weights,  and 
gauges,  of  their  respective  carriages  registered  with  the  secretary  of  the  oompany ; 
and  such  owner  shall  also,  if  so  required  by  the  company,  cause  the  same  to  be  paintod 
on  some  conspicuous  pai't  of  every  such  carriage  ;  and  (Sect  1*21)  if  the  owner  of  any 
carriage  refuse  to  comply  with  tlie  requisitions  the  company  may  refuse  to  aDow  rnnek 
carriage  to  be  used  on  the  railway ;  and  (Sect  122)  carriages  improperly  loaded,  or 
suffer^  to  obstruct  the  road,  may  be  unloaded  or  removed  ;  and  (Sect.  123)  die  eom- 
pany  sliall  not  be  liable  for  any  damaee  occasioned  by  such  unloading  ;  and  (Sect  124) 
the  owners  of  engines  and  carriages  mall  be  liable  for  any  damage  done  by  their  ser- 
vants, and  every  such  servant  may  be  convicted  before  two  justiees  of  the  peace,  upon  tfaa 
oath  of  some  credible  witness,  and  upon  such  conviction  eveiy  such  owner  shall  pay  to 
tlie  company  tlie  damage  so  ascertained  by  the  justices  ;  and  (Sect  125)  any  ownes* 
paying  the  amount  of  such  damage  may  recover  the  amount  of  damage  so  paid  by  hin^ 
from  such  servant. 


Sect  126. — When  any  dispute  authorized  by  this  or  the  special  Act  or  any  Act  u 
porated  therewith,  to  be  settled  by  arbitration,  has  arisen,  then,  unless  both 
concur  in  the  appointment  of  a  single  arbitrator,  each  party  on  the  request  of  tiie 
party  shall  appoint  one  arbitrator,  and  every  appointment  of  an  artntrator  shall   Ibe 
made  on  the  part  of  the  company,  under  the  hand  of  the  secretary  or  any  two  of  Une 
directors  ;  and  on  the  part  of  the  other  party  under  his  hand,  or  if  a  oorparatkin,  vaA^ 
their  common  seal,  and  such  appointment  sluul  be  ddivered  to  the  arbitrators,  and  tk^mS 
be  deemed  a  submission  to  arbitration  by  the  party  making  the  same  ;  axul  after  ssaeft 
appointment  neither  party  shall  have  power  to  revoke  the  same  withom  the  consent  cf 
the  other,  nor  sliall  the  death  of  either  party  operate  as  a  revocation  ;  and  if,  for  160 
space  of  fourteen  days  after  any  such  dispute  has  arisen,  and  a  request  in  writing,  m 
which  are  stated  the  matters  required  to  be  referred,  has  been  served  by  one  party  00 
tlie  other,  to  appoint  an  arbitrator,  such  last-mentioned  party  fiul  to  make  the  appomt* 
ment,  the  party  making  the  request  having  appointed  an  arbitrator  on  his  own  beliitf, 
may  appoint  such  arbitrator  to  act  on  beluJf  of  the  other  party  also  ;  and  his  avtrd 
shall  be  final. 

Sect  127. — If  cither  arbitrator  die,  another  maybe  appointed  ^by  the  party  on  wbose 
behalf  he  had  been  appointed  ;  and  if  for  the  space  of  seven  days  after  notice  inwritiD^ 
from  tlie  otlier  party,  he  fail  to  make  the  appointment,  the  other  arbitrator  may  proceed 
ex  parte;  and  (Sect.  128)  when  more  tlum  one  arbitrator  has  been  appointeo,  sich 
arbitrators  shall,  befoi'e  they  enter  upon  the  matters  referred  to  them,appomt  by  vritiof 
under  their  hands,  an  umpire  to  decide  on  matters  in  which  they  differ ;  and  (Sect  1*2$) 
if  in  eitlier  of  the  cases  aforesaid  the  arbitrators  refuse  for  seven  davs  after  reijaert  of 
either  party,  or  neglect  to  appoint  an  umpire,  the  Board  of  Trade  shall,  on  the  apphotk* 
of  either  party,  appoint  such  umpire  ;  and  (Sect  1 30)  if  when  a  suigle  arbitrator  b^ 
been  appointed,  and  he  dies  or  becomes  incapable  to  act  before  he  has  made  his  atrtf^ 
tlie  matters  referred  to  him  shall  be  detennined  by  arbitra^on  under  the  provisioos  w 
this  Act  or  the  special  Act,  in  the  same  manner  as  if  such  arbitrator  had  not  bees 
appointed  ;  and  (Sect  131)  if  when  more  than  one  arbitrator  has  been  appointed  eitb^ 
of  them  refuses,  or  for  seven  days  neglect  to  act,  the  other  arbitrator  may  proeeed  tf 
parte;  and  (Sect  132)  if  tliey  fail  to  make  their  award  within  twenty-one  days aft^ 
the  day  on  which  they  were  appointed,  the  matter  referred  to  them  shall  be  detaniP^ 
by  the  umpire  ;  and  (Sect  1 33)  arbitrator  shall  have  power  to  call  for  the  prododifl* 
of  books  or  papers  in  the  possession  or  power  of  either  party,  and  may  rTm™"**  eitl^ 
party  or  their  witnesses  on  oath,  and  administer  the  oath  necessary  for  that  purpose. 

Sect  134. — Before  any  arbitrator  or  umpire  enters  into  the  consideration  of  any  natlen 
referred  to  him,  he  shall,  in  the  presence  of  a  justice  of  the  peace,  make  and  safaserilic 
tlie  following  dedaration  :  that  is  to  say, 

**  I,  ii.  £.,  do  solemnly  and  sincerely  declare,  that  I  will  &ithfully  and  hooistly,  and  ^ 
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the  best  of  my  skill  and  ability  hear  and  determine  the  matters  referred  to  mo  under  the 
provisions  of  the  Act  {^naming  the  special  Ad), 

(A.  B.) 
^  Made  and  subscribed  in  the  presence  of — *' 

And  sach  dedarmtion  shall  be  annexed  to  the  award  when  made  ;  and  if  any  umpire, 
haying  made  such  declaration,  wilfully  act  contrary  thereto,  he  shall  be  guilty  of  a 
misdemeanor ;  and  (Sect.  135)  except  where  by  this  or  the  special  Act  or  any  Act 
incorporated  Uierewith,  it  shall  be  otherwise  provided,  the  costs  of  arbitration  shall  be 
in  the  discretion  of  the  arbitrator  ;  and  (Sects.  136,  137)  submission  to  arbitration  may 
be  made  a  rule  of  court  by  either  party ;  and  award  shall  not  be  set  aside,  for  irregu- 
larity in  matter  of  form. 

Seet  138. — Any  summons  or  notice,  or  any  writ,  or  other  proceeding  at  law  or  in  equity, 
requiring  to  be  served  upon  the  company,  may  be  served  by  the  same  being  left  at  or 
transmitted  through  the  post,  directed  to  the  principal  office  of  the  company,  or  by 
being  given  persouklly  to  the  secretary,  or  one  of  the  directors. 

Sect  139. — If  any  party  in  the  execution  of  this  or  the  special  Act,  or  any  Act  incorpo- 
rated therewith,  have  conmiitted  any  irregularity,  and  such  party  make  tender  of 
amends,  the  plaintiff  shall  not  recover  in  any  action  ;  and  if  money  be  paid  into  court 
instead  of  tender  made,  such  proceedings  shall  be  had  thereupon  as  m  like  cases  of 
paying  money  into  court. 

Sect  140. — In  all  cases  where  any  damages,  costs,  or  expenses,  are  by  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  directed  to  be  paid,  and  the  method  of  ascer- 
taining the  amount,  or  enforcing  the  payment  thereof,  is  not  provided  for,  such  amount, 
in  case  of  dispute,  shall  be  ascertained  by  two  justices  of  the  peace  ;  and  if  the  amount 
80  ascertained  be  not  paid,  the  same  may  be  recovered  by  distress,  and  a  warrant  issued 
accordingly  ;  and  (Sect.  141)  if  sufficient  goods  of  the  company  cannot  be  found 
whereon  to  levy  the  distress,  the  same  may,  if  the  amount  do  not  exceed  202.  be 
recovered  by  distraining  the  goods  of  the  treasurer  of  such  company,  seven  days' 
previous  notice  having  been  given  to  him  in  writing,  stating  the  amount  so  due,  and 
demanding  payment  thereof ;  and  if  such  treasurer  pay  the  money  under  such  distress 
he  may  retain  the  amount  out  of  any  money  belonging  to  the  company  coming  into  his 
cnstooy,  or  he  may  sue  the  company  for  the  same. 

Sect  142. — Where,  in  this  Act,  &c.,  any  question  of  compensation  or  other  matter  is 
referred  to  the  determination  of  any  one  justice  or  more,  any  justice  upon  the  appli- 
cation of  either  party,  may  summon  the  other  party  to  appear  before  one  justice  or  two, 
as  the  case  may  require  ;  and  upon  the  appearance  of  tne  parties,  or  in  their  absence, 
upon  proof  of  due  service,  such  one  or  two  justices  may  hear  and  determine  the  ques- 
tion, and  examine  the  parties  or  their  witnesses  on  oath  ;  and  the  cost  of  every  such 
inquiry  shall  be  in  the  discretion  of  such  justices. 

Sect  143. — The  company  shall  publish  the  short  particulars  of  the  several  offences  for 
which  any  penalty  is  imposed  by  this  or  the  special  Act,  or  by  any  by-law  of  the  com- 
pany, affecting  other  persons  than  the  shareholders,  officers,  or  servants  of  the  com- 
pany, and  shall  cause  such  particulars  to  be  painted  upon  a  board,  or  printed  and 
pasted  thereon,  and  the  same  shall  be  affixed  in  some  conspicuous  place,  and  when  such 
penalties  are  of  local  application  shall  cause  the  same  to  be  affixed  in  the  neighbour- 
hood to  which  such  penalties  arc  applicable  ;  and  such  particulars  shall  be  renewed  as 
often  as  the  same  or  any  part  thereof  is  obliterated  or  destroyed,  and  no  such  penalty 
shall  be  recoverable  unless  it  have  been  published  and  kept  published  in  manner  herein- 
before required ;  and  (Sect.  144)  persons  obliterating  or  defacing  the  same  shall  be  liable 
to  a  penalty  not  exceeding  bl. 

Sect  145. — Penalties  may  be  recovered  summarily  before  two  justices  of  the  peace  ;  and 
(Sect  146)  may  be  levied  by  distress  ;  and  (Sect.  147)  in  default  of  distress,  offender 
shall  be  subject  to  three  months'  imprisonment,  unless  the  penalty  be  sooner  paid ;  and 
(Sect  148)  where  any  sum  of  money  is  directed  to  be  levied  by  distress,  the  same  shall 
be  levied  by  distress  and  sale  of  the  party's  goods,  and  the  overplus,  after  satisfying 
such  sum  of  money,  and  the  expenses  of  such  distress  and  sale,  shall  be  returned,  on 
demand,  to  the  party  distrained  upon  ;  and  (Sect  149)  distress  shall  not  be  unlawful 
for  want  of  form,  nor  shall  the  party  distraining  be  a  trespasser  db  initio^  but  party 
aggrieved  may  have  his  action  upon  the  case  for  special  damage. 

Sect  150. — The  justices  by  whom  any  penalty  is  imposed  shall  award  not  more  than  one 

half  thereof  to  the  informer,  and  the  remainder  to  the  overseers  of  the  poor,  or  to  be 

applied  in  aid  of  the  poor  rate  ;  and  (Sect  151)  all  penalties  must  be  sued  for  within 

six  months ;  and  (Sect  152)  when,  in  addition  to  any  penalties  incurred,  damage  has 
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also  been  done,  such  justices  may  compel  payment  of  the  damage  as  wdl  as  of  the 
penalty  ;  and  (Sect.  153)  if  ^titneases,  without  reasonable  excuse,  £aQ  to  appear  upon 
being  summoned,  or  refuse  to  give  eyidence,  they  shall  be  liable  to  a  poialty  not 
exceeding  5/. 

Sect  154. — When  any  person,  whose  name  and  residence  is  unknown,  ccmmiits  any 
oflfence,  any  officer  of  the  company  mav  apprehend  him,  and  oouTey  him  with  all  con- 
Tenient  despatch  before  some  justice  of  the  peace,  who  shall  summarily  hear  and  deter- 
mine tlie  matter ;  and  (Sects.  155 — 158)  form  of  conviction  ;  proceedings  not  to  be 
quashed  for  want  of  form  ;  liberty  to  appeal,  and  adjudication  by  quarter  wpfwionw,  &c. 

Sect  159. — Penalties  imposed  by  this  or  the  snedal  Act,  or  any  Act  incorporated  there- 
with,  shall,  if  the  offence  be  committed  within  tne  metropolitan  poUce  district,  be  recovered, 
and,  except  where  the  application  thereof  is  otherwise  provided  for,  shall  be  applied  in 
the  same  manner  as  penalties  or  forfeitures,  other  than  fines  upon  drunken  persons,  or 
upon  constables  for  misconduct,  or  for  assaults  upon  police,  which  are  directed  by  the 
2  &  3  v.,  c.  71,  to  be  enforced,  applied,  and  accounted  for ;  and  (Sect  160)  penous 
giving  false  evidence  shall  be  liable  to  the  penalties  of  vrilful  and  corrupt  perjury. 

Sect  161. — Money  paid  into  the  Bank  of  Ireland,  in  pursuance  of  the  I  &  2  Y.,  c.  117, 
shall  be  exempt  from  usher's  poundage. 

Sect  162. — The  company  shall  at  all  times,  after  the  expiration  of  six  months  after  the 
passing  of  the  special  Act,  keep  in  their  principal  office  of  buainees  a  cc^y  thereof, 
printed  by  H.M.'s  printer,  and  aJso  within  the  space  of  ax  months  shall  deposit  a  copy 
m  the  office  of  each  of  the  clerks  of  the  peace  of  the  several  counties  into  whidi  the 
works  extend  ;  and  the  said  clerks  of  the  peace  shall  keep  such  copies,  and  suffer  them 
to  be  inspected,  upon  the  like  terms,  and  under  the  like  penalty  for  defiudt,  as  is  pro- 
vided in  the  case  of  certain  plans  and  sections  by  the  7  W.  4  &  1  Y.,  e.  83  ; 


(Sect  163)  the  company  shall  forfeit  20/.,  on  fiuling  to  keep  such  copies  ;  and  (Sect 
164)  this  Act  shall  not  extend  to  Scotl<tnd, 

8  A  9  v.,  c.  96.     Powers  of  Selling  or  Leasing  Bailtrays  restricted. 

After  reciting  that  power  is  given  to  railway  companies  to  grant  or  accept  a  lease, 
or  transfer  of  their  own  or  other  lines  of  railway,  and  t£&t  it  is  expedient  that  mt 
powers  should  be  restnuned,  it  is  enacted.  That  it  shall  not  be  lawful  tor  the  compan; 
of  proprietors  of  any  railway,  by  virtue  of  any  powers  contained  in  any  Aet  pannfid  ii 
the  present  session,  to  make  or  grant,  or  for  any  other  railway  company  or  party,  b;_ 
virtue  of  any  such  powers,  to  accept  a  sale,  lease,  or  other  transfer  A  any  railway^ 
unless  under  the  authority  of  a  distinct  provision  in  some  Act  of  Parliament  to 
effect,  specifying  by  name  the  railway  to  be  so  leased,  sold,  or  transfeiTed,  and 
company  or  party  by  whom  such  lease,  sale,  or  transfer  may  be  respectively 
granted,  or  accepted. 

9  &  10  v.,  c.  20.     Amendment  of  the  Law  of  Railway  Deposits. 

Sect  1.— After  reciting  and  repealing  the  1  &  2  Y.,  c  117,  it  is  provided  that  acts  dor-         ^ 
and  monies  paid  under  the  repeal^  Act  shall  be  valid. 

Sect  2. — In  all  cases  in  which  any  sum  of  money  is  required  by  any  standu^  order 
either  house  of  Parliament,  to  be  deposited  by  the  subscribers  to  any  undsrtakiog, 
the  directors,  not  exceeding  five  in  number,  apply  to  one  of  the  clerks  in  the  office 
the  clerk  of  the  Parliament,  with  respect  to  any  such  money  required  by  any  so 
standing  order,  or  to  one  of  the  clerks  of  the  private  bill  office  of  the  House  of  C 
mons,  it  shall  be  lawful  for  the  clerk,  by  D^-arrant  or  order  under  his  hand,  to  d 
such  sum  of  money  to  be  paid  into  the  Bank  of  England  or  Ireland,  in  the  name 
with  tlie  privity  of  the  accountant-general  of  the  Ck>urt  of  Chancery  of  England 
Ireland,  or  into  any  of  the  Banks  of  Scotland,  in  the  name  and  with  ttie  privi^  of 
Queen's  remembrancer  of  the  Court  of  Exchequer  in  Scotland. 

Sect  3. — It  shall  be  lawful  for  the  persons  named  in  such  warrant  to  pay  ndi  monies 
the  method  prescribed  by  any  Acts  for  i^egulating  the  payment  of  money  into  su 
courts  :  Provided  always,  that  if  such  directors  have  previously  invested  in  three  f 
cent.  consoUdated,  or  three  per  cetU.  reduced  Bank  annuities,  or  other  governme- 
securities,  the  sums  required  by  any  such  standing  order,  it  shall  be  lawful  lor  them    t4> 
deposit  the  same  in  lieu  of  payment  of  so  much  money. 

Sect.^  ^*r~^  ^^®  persons  mentioned  in  such  warrant  desire  to  have  invested  any  sum  «<' 
paid  into  tho  Bank,  the  court,  on  a  petition  presented  in  a  sununary  way,  may  order  ib^ 
same  to  bo  invested  in  any  such  govemm^it  security. 
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&  10  v.,  c.  20.     Amendment  of  the  Lmw  of  Railway  Deposits, 

Sect.  5. — On  the  termination  of  the  session  of  Parliament,  or  if  the  petition  or  bill  for 
any  undertaking  be  rejected  or  finally  withdrawn,  or  if  the  persons  paving  the  money 
hare  failed  to  present  a  petition,  or  if  an  Act  be  passed  authorising  me  undertaking, 
and  if  in  any  of  the  foregoing  cases  the  persons  named  in  such  warrant  apply  by  peti- 
ticHi  for  the  repayment  of  such  deposit,  me  court  shall  order  the  same  to  be  done,  but 
no  such  order  shall  be  made  unless  upon  the  production  of  a  certificate  of  the  chairman 
of  the  committee  of  the  House  of  Lords,  or  of  the  Speaker  of  the  House  of  Commons. 

&  10  v.,  c.  28.     Facilitating  tlie  Dissolution  of  Railway  Companies, 

Sect.  1. — When  any  persons  have  entered  into  any  contract  for  the  formation  of  a  com- 
pany for  making  any  railway  which  cannot  be  carried  into  execution  without  obtaining 
the  authority  of  Parliament,  and  in  respect  of  which  an  Act  has  not  been  obtained 
before  the  passing  of  this  Act,  it  shall  be  lawful  for  such  company  to  dissolre  the 
partnership  in  manner  hereinafter  mentioned :  Provided,  nerertheless,  that  nothing 
shall  prevent  anv  such  companies  from  exercising  any  power  for  dissolution  in  their 
contract :  Provided,  also,  that  the  provisions  of  this  Act  shall  be  taken  to  Apply  to  any 
contract  or  partnership  for  the  making  any  railway,  notwithstanding  that  tne  agree- 
ment may  relate  to  anv  other  objects  in  connection  therewith,  and  (unless  a  separate 
capital  and  separate  subscription  exist  as  regards  the  different  objects)  then  on  a  disso- 
hition  under  the  provisions  of  this  Acty  the  dissolution  shall  extend  to  the  whole  objects 
of  the  contract 

Sect  2. — It  shaD  be  lawfiil  for  the  committee  or  persons  entrusted  with  the  management 
of  the  undertaking  to  call  a  meeting  of  the  shareholders  for  the  purpose  of  determining 
whether  the  company  shall  be  dissolved,  and  if  the  meeting  determme  on  a  dissolution, 
then,  as  from  the  date  of  the  resolution  come  to  at  such  meeting,  the  company  shall  be 
taken  to  be  dissolved. 

Sect  3. — It  shall  be  lawful  for  any  five  shareholders,  as  after  defined,  by  writing  under 
hand  to  require  the  committee  to  call  a  meeting  as  aforesaid,  and  if  the  committee 
refuse  or  neglect  for  six  days  after  any  such  requisition  has  been  left  at  the  registered 
or  usual  pla^  of  bunness,  or  if  for  any  reason  whatever  such  meeting  shall  not  be  con- 
vened or  held  in  pursuance  of  the  directions  herein  contained,  it  shall  be  lawful  for  any 
five  shareholders  to  call  a  meeting,  and  after  such  requisition  it  shall  not  be  lawful  for 
the  committee  or  any  of  them  to  make  anv  pavments  out  of  the  monies  of  saoh  company, 
except  in  discharge  of  bond  fide  debts  and  uaoilities,  and  in  payment  of  the  expenses  of 
ealUng  and  holding  such  meeting,  or  any  adjourned  meeting,  nor  to  enter  into  any 
contracts  or  engaffements  on  behalf  of  the  company,  or  affecting  the  property  thereof, 
nor  to  issue  any  mares  or  scrip  of  or  representing  the  capital  stock  of  such  company, 
imtil  the  meeting  called  as  aforesaid  have  determined  the  question  of  dissolution. 

Sect  4. — The  meeting  shall  be  held  to  have  been  duly  called,  although  the  votes  of  the 
parties  calling  the  same,  or  any  such  votes,  be  disaUowed  at  iSte  meeting  by  the 
scrutineers  to  be  appointed  as  hereinafter  mentioned. 

Sect  5. — The  calling  of  such  meeting  shall  be  by  notice,  simed  either  on  behalf  of  the 
committee  by  any  one  member  of  the  same,  or  in  case  me  meeting  be  called  by  the 
shareholders,  then  by  the  shareholders  calling  the  same,  such  notice  to  be  advertised  in 
the  London  Qazettt  eight  clear  days,  and  not  more  than  fifteen  davs  before  the  time  to  be 
therein  fixed  for  holmng  such  meeting,  and  also  within  the  be/ore-mentioned  limits  as 
to  time,  in  three  London  daily  newspapers  ;  and  in  the  case  of  railroads  in  Irdand,  the 
aune  to  be  advertised  under  the  same  limite  in  the  Dtiblin  (jkuette,  and  two  newspapers 
in  common  circulation  ;  and  as  to  railways  in  Scotland,  in  the  Edinburgh  Oazette,  and 
two  such  newspapers. 

Sect  6. — Every  notice  of  meeting  shall  specify  the  day,  hour,  place,  and  purpose  of  meet- 
ing, and  the  parties  entitied  to  be  present  at  such  meeting  shall  be  the  parties  producing 
the  shares,  scrip,  or  receipts  hereinafter  defined,  or  the  proxies  after-mentioned. 

Sect  7. — Every  meeting  so  called  shall  elect  a  churman  within  one  hour  of  the  time 
i^pointed  for  holding  such  meeting,  and  the  person  to  be  in  the  chair  shall  be  some 
member  of  the  committee,  to  be  elected  by  a  majority  of  the  members  of  the  committee 
then  present ;  and  in  case  the  votes  of  such  members  be  equal,  or,  if  from  any  cause 
there  shall  be  no  member  of  the  committee  so  elected,  then  some  shareholder  entitied 
to  vote  shall  be  elected  by  the  meeting,  and  every  person  present,  either  in  respect  of 
shares  or  of  a  proxy,  shall  have  one  vote  only  for  the  election  of  the  chairman  and 
scrutineers  ;  and  every  chairman  shaD  have  a  castins  vote,  in  addition  to  any  other  vote 
he  may  be  entitled  to  ;  and  if  any  such  chairman  rerase  to  give  his  casting  vote  on  the 
question  of  dksolution  or  bankruptcy,  as  aller-mentioned,  Sie  question  shall  be  consi- 
dered as  carried  in  the  affirmative. 
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9  &  10  v.,  c.  28.     Facilitating  the  Dissolution  of  Bail  tray  Companies. 

Sect.  8. — The  chairman  at  every  snch  meeting  diall  be  bound  to  pnt  any  question  pxopoeed 
for  the  dissolution  of  the  company,  or  as  to  the  bankruptcy  thereof,  and  also  as  to  the 
election  of  scrutineers,  and  no  business  shall  be  transacted  at  any  such  meeting  otiier 
than  the  consideration  of  any  such  questions,  and  the  election  of  a  chairman  and 
scrutineers. 

Sect.  9. — Immediately  after  the  election  of  a  chairman  the  meeting  shall  proceed  to  deet 
as  scrutineers  three  shareholders,  whose  business  it  shall  be  to  verify  as  after-mentioQed, 
and  take  the  votes  of  the  sliar^olders  entitied  to  vote,  and  cast  up  and  declare  the 
same,  and  the  decision  in  writing  of  them  or  any  two  of  them  shall  be  final  in  all 
respects. 

Sect  10. — In  case  it  be  discovered  by  or  shown  to  the  scrutineers  that  the  chairman  at 
any  meeting  is  not  entiUed  to  vote  as  a  shareholder,  it  sluUl  be  lawful  for  the  meeting 
either  to  elect  a  new  chairman  or  to  maintain  such  existing  churman,  but  the  ehainnan 
80  maintained  shall  not  thei*eby  acquire  the  right  of  votmg ;  and  in  case  the  votes  be 
equally  divided,  the  resolutions  shidl  be  conadered  as  carried  in  the  affirmative  for 
dissolution  or  bankruptcy  :  Provided  always,  that  all  votes  and  other  acts  done  by  any 
chairman  not  entiUed  to  vote,  or  by  the  meeting  presided  over  by  him,  given  or  done 
before  the  discovery  of  his  not  being  so  entiUed,  shall  be  valid  and  efiectuaL 

Sect.  11. — In  tiie  event  of  the  prescribed  quorum  after-mentioned  not  being  present  and 
voting  at  such  meeting,  then  the  chairman  shall  cause  the  votes  of  the  persons  consti- 
tuting the  meeting  to  he  taken  and  recorded,  and  shall  then  adjourn  the  same  to  be  hdd 
at  the  same  place,  and  at  a  day  to  be  declared  by  the  chairman,  not  b^ng  less  than 
three  days,  and  not  more  than  one  week  from  the  original  day  of  meeting,  sack  day  and 
time  of  meeting  in  the  meantime  for  England  to  be  advertised  twice  in  each  of  three 
Ixmdon  daily  newspapers,  for  Scotland  twice  in  two  Edinimrgh  newspapers,  and  far 
Ireland  twice  in  two  Ihiblin  newspapers ;  and  at  such  adjourned  meeting  the  votes  of" 
those  who  had  not  before  voted  shall  be  taken,  and  the  total  amount  of  votes  given  at 
the  original  and  adjourned  meeting  shall  be  received  as  if  given  at  one  meeting. 

Sect  12. — The  only  persons  entiUed  to  vote  as  shareholders  shall  be  snch  as  are  in  i 
sion  of,  and  produce  certificates  or  receipts  declaring  parties  entiUed  to  shares  in 
company,  or  acknowledging  the  receipt  of  a  deposit  m  snch  oompany  nfloally  ten 
**  Saip,    or  receipts  for  deposts  on  shares ;  and  that,  notwiUistandmg  the  party  ii 
possession  may  not  be  the  party  to  whom  the  same  was  originally  granted,  or  that  tb 
same  may  not  have  been  legally  assigned  to  the  party  in  possession,  or  notwithstanding^ 
the  same  may  be  possessed  by  the  holder,  as  a  mere  mortgage,  or  in  any  other  mannerj 
or  the  same  may  be  subject  to  any  charge  or  lien,  provided  that  nothmg  herein  ce^ 
tained  shall  authorize  more  than  one  vote  either  for  dissolution  or  bankruptcy,  to 
given  in  respect  of  the  same  share,  notiiiithstanding  any  transfer  or  delivery  of 
share  after  a  vote  has  been  given  in  respect  thereof. 

Sect  13. — Every  shareholder  shall,  in  voting  on  the  questions  of  dissolution  and  bank- 
ruptcy, be  entiUed  to  one  vote,  by  himself  or  proxy,  in  respect  of  any  share  held  I 
him  ;  and  all  shareholders  producm^  such  shares,  scrip,  or  receipts,  shall  be  entitled 
attend  meetings,  and  to  appoint  proxies  according  to  the  form  contained  in  the  Sdhedo 
hereunto  annexed,  or  in  some  form  to  the  like  effect :  Provided  idways,  that  the  &et 
any  such  party  attending  any  such  meeting  shall  not  in  anywise  increase  or  alter,  eil 
at  law  or  in  equity,  his  rights  or  liabilities. 

Sect  14. — The  appointment  of  such  proxy  shall  be  signed  by  the  party  appointing 
same  before  a  master  or  master  extraordinair  of  the  Court  of  Chancery  in  Engiaatd 
Ireland,  or  a  justice  of  the  peace  in  England  or  Ireland,  or  before  a  sheriff,  or  a' 
substitute  or  justice  of  the  peace  in  Scotland ;  and  where  such  shares,  scrip,  or 
ficate  are  in  possession  of  any  parties  beyond  seas,  the  said  proxy  shidl  be  signed 
aforesaid  before  any  of  H.^l.'s  consuls  or  vice-consuls,  or  a  notary  public  ;  and 
signing  the  same,  the  share,  scrip,  or  receipt  in  respect  of  wliich  the  proxy  is  appointed^ 
sliall  bo  produced  to  the  master,  &c.,  and  the  number  of  the  shares,  or  the  number  o^ 
shares  referred  to  in  such  scrip  or  receipt,  and  the  name  of  the  company  shaD  be  aseer" 
tained  and  verified,  with  the  number  and  name  of  the  company  stated  in  the  appoint-^ 
ment  before  such  master,  &c. 

Sect  15. — To  constitute  a  meeting  under  the  provisions  of  this  Act  for  the  porpose  of 
deciding  on  a  dissolution,  or  bankruptcy,  persons  representing  at  least  one-third  part  of 
the  shares  in  the  undertaking  actually  issued  or  given,  either  as  shares,  scrip,  or 
receipts,  must  be  present  and  vote  ;  and  that  for  the  purpose  of  effecting  a  dissohitioii 
and  as  to  bankruptcy,  there  must  be  a  majority  of  the  votes  of  the  whme  scrip  of  the 
company  issued  as  foresaid,  or  at  least  three-fifths  of  the  votes  of  persons  present  and 
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9  &  10  v.,  c.  28.     Facilitating  tJis  Dissolution  of  Railway  Companies. 

TotiDg  either  as  shareliolden  or  proxies^  in  iavoar  of  the  motion  for  dissolution,  and  for 
the  bankruptcy^  if  so  resolred  on. 

Sect.  16. — The  chairman  at  every  such  meeting  shall  sign  a  minute  of  the  proceedings, 
and  every  minute  so  signed  shall  be  advertiMd  within  the  shortest  posdble  time  in  we 
same  papers  as  those  in  which  notice  of  the  original  meeting  is  hereinbefore  required  to 
be  given ;  and  a  copy  of  the  London  Gazette,  containing  the  advertisement  of  such 
minute,  shall  be  evidence  of  the  meeting  having  been  duly  called  and  held,  and  of  the 
resolutions  recorded  having  been  duly  passed  by  the  majorities  therein  mentioned,  and 
such  minutes  shall  be  countersigned  bv  at  least  two  out  of  the  three  scrutineers  afore- 
said, and  any  party  signing  minutes  false  or  incomplete  in  any  material  particular,  or 
any  person  inserting,  or  causing  to  be  inserted,  in  the  London  Gazette,  any  advertise- 
ment under  the  present  clause,  knowing  the  same  to  be  false  in  any  material  particular, 
shall  be  guilty  of  a  misdemeanor,  and  ttie  minute  directed  to  be  advertised  shall  also  be 
registered  with  the  registrar  of  joint  stock  companies,  without  any  fee  being  chaigeable 
for  the  same. 

Sect  17. — The  meeting  aforesaid,  as  regards  railways  in  Bngland  or  Wales,  may  be  held 
in  London  or  Westminster,  or  at  the  registered  place  of  business  ;  or  for  the  counties  of 
Lancaster  and  Chester  at  Manchester  or  Liverpool;  for  the  county  of  York  at  York  or 
Leeds,  notwithstanding  the  registered  place  of  business  may  not  be  in  either  places  ;  for 
Ireland  in  LoTidon  or  DMin;  for  Scotland  in  London  or  Edinbvrgh,  or  in  both  cases, 
at  the  registered  or  usual  place  of  business,  as  may  be  specified  in  the  notice. 

Sect  18. — No  parties  shall  be  entitled  to  vote  except  in  respect  of  scrip,  receipts,  or 
shares  actually  issued  or  given  before  the  31st  March,  1846,  and  the  shares,  scrip,  or 
receipts  actnadly  issued  or  eiven  shall  for  the  purposes  of  this  Act  be  taken  to  consti- 
tute the  whole  number  of  snares  in  the  undertaking,  although  the  contract  may  have 
provided  that  the  undertaking  shall  consist  of  a  greater  number  ;  and  for  the  purpose 
of  ascertaining  the  number  of  shares,  scrip,  or  receipts  actually  issued  or  given,  the 
committee  of  every  projected  railway,  to  which  the  powers  given  by  this  Act  apply, 
(except  in  regard  to  railways  to  be  made  in  Scotland)  shall,  within  twelve  days  after  the 
passing  of  this  Act,  be  bound  to  send  in  unto  the  registrar  of  joint  stock  companies  a 
return  in  writing  under  the  hand  of  any  member  of  such  committee,  specifying  the 
number  of  shares,  &c.  actually  issued  or  given  as  aforesaid,  the  amount  of  each  share, 
and  of  the  deposit  paid,  or  to  be  paid  thereon ;  and  in  case  such  return  be  not  so  sent 
within  the  period  aforesaid,  every  member  of  the  committee  shall  forfeit  a  sum  not 
exceeding  20/.,  to  be  recovered  as  any  penalty  under  the  7  &  8  V.,  c.  1 10  ;  see  ante,  p.  94. 

Sect.  19. — The  reffistrar  of  joint-stock  companies  shall,  within  nx  days  from  the  passing 
of  this  Act,  send  to  the  registered  place  of  business  of  every  such  company,  a  notice  in 
writing,  under  his  hand,  requiring  such  return  to  be  made ;  but  the  omission  to  send 
any  such  notice  by  the  registrar  shall  not  exempt  the  committee  from  the  penalties 

'  aforesaid,  and  every  person  shall  be  at  liberty  to  inspect  any  return  made  to  tfie  regis- 
trar under  this  Act,  on  payment  of  a  fee  of  is.  6d, ;  and  the  certificate  of  the  registrar 
under  his  seal  of  office  snail  be  evidence  as  to  the  total  amount  of  shares  ;  and  no  pro- 
ceedings at  any  meeting  shaU  be  invalidated  by  reason  of  any  error  in  such  return,  but 
any  one  making  such  return,  knowing  it  to  be  false,  shall  be  guilty  of  a  misdemeanor. 

Sect  20. — The  committee  of  every  such  company  in  Scotland  shall  within  twelve  da^'s 
after  the  passing  of  this  Act  be  bound  to  lodge  with  the  sheriff  clerk  of  the  shire  of 
Edinburgh,  a  return  in  writing  under  the  hand  of  a  quorum  of  such  committee,  or  of 
every  member  thereof,  the  number  of  shares,  &c.  actually  issued,  and  eiven  under  a 
like  penalty  of  20/.  in  case  of  default ;  and  (Sect  21)  such  sheriff  clerk  shall  within 
nx  days  after  the  passing  of  this  Act  cause  to  be  advertised  in  two  newspapers  in 
common  circulation  in  Edtnburghy  a  notice  requiring  such  return  ;  and  his  necessary 
expenses  in  regard  to  sudi  notices  and  returns  shall  be  paid  by  the  several  committees 
making  the  returns,  and  the  same  shall  be  recovered  in  such  manner  as  the  sheriff  shall 
determine. 

Sect.  22. — Provided  alwavs,  that  if  by  any  reason  whatever  such  return  of  the  number  of 
shares  be  not  made  within  one  month  m>m  the  passing  of  this  Act,  then  a  meeting  may 
be  called,  and  held  under  the  provisions  of  this  Act,  if  persons  representing  shares  equiu 
to  at  least  one  third  part  of  the  whole  capital  of  the  undertaking  are  present  and  vote. 

Sect  23. — In  addition  to  the  question  of  dissolution,  it  shall  be  imperative  on  the  meeting 
to  decide  whether  such  dissolution  shall  or  shall  not  be  taken  to  be  an  act  of  bank- 
ruptcy, for  the  purpose  of  having  the  affairs  of  the  company  wound  up  under  the  pro- 
visions of  the  Act  after  mention^  ;  but  this  provision  shall  not  extend  to  the  case  of 
railways  to  be  made  in  Scotland^ 
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Sect  24. — In  case  the  meeting  reeolTe  that  the  aflBun  of  the  company  ahall  not  be  so 
womid  up,  or  in  the  case  of  a  railway  to  be  made  in  Sootlandy  if  the  majority  reaolTe  in 
favour  of  dissolution,  then  (subject  to  the  power  hereinafter  given  to  the  committee 
and  to  creditors  of  the  company  to  petition  for  a  fiat)  the  afiBurs  of  the  said  company 
shall  be  wound  up  according  to  the  rules  applicable  to  the  dissolution  of  partnership 
undertakings,  and  as  if  the  undertaking  had  been  dissolved  by  mutual  conaent. 

Sect  25. — Provided  alwavs,  that  the  resolution  to  dinolve  the  company,  or  the  actual 
dissolution  thereof,  shall  not  alter  or  i^ect  the  rights  of  creditors  or  other  persons  not 
being  shareholders  in  the  company,  nor  any  engagements  whatsoever,  which  the  com- 
mittee may  have  entered  into,  and  shall  not  affect  any  suits  pending  before  the 
passing  this  Act 

Seet  26. — Where  any  meeting  called  to  consider  the  question  of  dissolution  have  deter- 
mined the  same  in  the  negative,  no  new  meeting  shall  be  caUed  to  consider  such  questkn 
or  any  matter  relating  thereto,  until  the  lapse  of  six  months  from  the  day  in  whidi  tiie 
question  was  last  resolved  in  the  negative. 

Seet  27. — It  shall  be  lawful  for  any  three  of  tiioee  who  were  of  the  committee  of  the 
company  so  dissolved,  at  any  time  alter  the  dinohition  thereof,  or  for  any  creditor  or 
oreditorB  of  such  company,  to  such  amount,  as  is  now  by  law  requisite  to  support  a  fiat 
in  England  or  Ireland,  or  a  sequestration  in  Seoihmd,  within  three  montl»  after  the 
dissolution  thereof  has  been  resolved  on,  to  petition  that  the  same  ma^  issue  ;  and 
(Sect  28)  in  such  case,  companies  in  JBngUtnd  shall  be  subject  to  the  provisions  of  the 
7  &  8  v.,  c.  Ill,  see  ante,  p.  43  ;  and  in  Inkmd  to  those  of  the  8  &  9  Y.,  c  98  ;  and 
(Sect  29)  in  the  case  of  railwav  companies  in  SooUandf  sequestration  of  their  estates 
shall  be  awarded  as  is  now  used  m  other  cases,  there  being  always  produced  along  witb 
the  petition  for  sequestration,  a  copy  of  the  LoiuUm  or  Edinburgh,  CkuetU^  containing  th» 
resolution  whereby  thedissolutionofUie  company  has  been  resolved  upon:  fSrovided  always^ 
that  such  sequestration  shall  not  extend  to  or  aflbct  the  estates  of  the  individual  part  oC 
the  companv,  nor  preclude  the  rights  or  remedies  otherwise  competent  by  law  to  th^ 
creditors  of  such  company  against  the  individual  partners  thereof,  or  the  estates  oC" 
such  individual  partner. 

Sect  80. — When  any  company,  actuallv  incorporated  before  the  passing  of  this  Act,  has 
agreed  to  form  any  new  or  other  railway  or  an  extension  thereof,  in  respect  of  wfaida. 
a  new  or  further  capital  has  been  aereed  to  be  raised,  then  such  company  shall,  as 
regards  the  new  undertaking,  be  in  aU  respects  considered  as  a  company  or  undertaking 
within  the  provisions  of  this  Act 

Sect  31. — Where  the  dissolution  of  a  company  has  been  resolved  on  under  this  Act,  if* 
judgment  has  been  or  shall  hereafter  be  recovered  in  any  action  against  any  member' 
of  the  committee  for  any  debt  due  from  such  company,  the  member  against  whom  sndK 
judgment  has  been  recovered  shall  be  entitied  at  law  to  a  contribution  from  the  other* 
members  of  such  a  share  of  the  whole  amount  of  such  monies,  costs  and  expenses,  a» 
would  have  been  borne  by  such  respective  member  upon  an  equal  oontribntion  bv  aft 
the  members,  and  may  recover  the  same  by  action  of  debt  or  on  the  case  against  ab  or 
any  of  such  other  members,  but  so  that  no  such  member  shall  be  liable  m  any  sndk. 
action  as  aforesaid  for  more  than  the  share  to  which  he  shall  respectively  be  MMs  U>- 
contribute  under  this  provision. 

Sect  32. — After  the  dissolution  of  any  company,  no  action  shall  be  brought  for  the 
recovery  of  any  fees,  charges,  or  disbursements,  for  any  business  done  for  such  com- 
pany by  any  attorney  or  solicitor,  whether  in  his  character  of  attorney  or  solicitor,  or 
as  agent  or  otherwise,  until  the  expiration  of  one  calendar  month  after  a  bill  of  such 
fees  signed  by  the  claimant  has  been  delivered  to  the  committee  or  official  assignee,, 
auUiorized  to  wind  up  the  affairs  of  such  company,  or  left  at  the  office  or  place  of' 
business ;  and  the  Court  of  Q.B.,  C.  P.,  or  Exchequer,  or  any  judge  thereof,  are  required^ 
to  refer  such  bill  to  be  taxed,  and  they  may  restrain  the  claimant  from  coounencinc' 
any  action,  pending  the  reference  ;  and  the  costs  of  such  reference  shall  be  pais, 
according  to  the  event  of  such  taxation,  that  is  to  say,  if  such  biU,  when  taxed,  be  les^ 
b^  a  sixth  part  than  the  bill  delivered,  then  the  claimant  shall  pay  such  costs,  other" 
wise  the  party  applving  for  such  taxation  shall  pay  the  costs  thereof,  to  be  considered^ 
and  allowed,  nevertheless,  as  part  of  tiie  costs,  diMges,  and  expenses  of  executing  tb^ 
trusts  and  powers  of  this  Act 
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SCHEDULE  TO  WHICH  THIS  ACT  REFERS. 

Form  of  Proxy, 

Railway  Company. 
Vtqxj  to  vote  in  respect  of  —  iharei. 
**liA  ,£,,  —  of  — ^holder  of  —  thmrai  [or  scrip  or  receipu  for  shires,  at  the  eate  may  he] 
numbered  lespectiYelf,  [here  ineert  the  number,  unUst  the  thareSj  script  receipts  or  the 
letters  do  not  «Aow  the  denoting  wumben'}  in  the — projected  rsilwaj  company,  do  hereby 
appoint  C.  D.,  —  of  —  to  be  my  proxy  upon  any  matter  relating  to  the  dissolution  or 
buikruptcy  of  the  said  company,  to  vote,  dissent,  and  act  as  he  shall  think  proper. 
Witness  my  hand  the  —  day  of  — , 
Taken  before  me,  having  verified  the 
numbers  and  name  of  the  company 
with  the  documents   produced  to 
mc. 

Signed,  —  . 

And  <uUt  yfhether 

Master  Extraordinary,  Sheriff,  Sheriff  Substitute,  Justice^  Consul,  Yioe-Censuly 
or  Notary  Public 

d  &  10  v.,  c.  57.     Regtdating  the  Gauge  of  Railways, 

Sect  1. — After  the  passing  of  this  Act,  it  shall  not  be  lawful  (except  as  hereinafter  ex- 
cepted) to  construct  any  railway  for  the  conTcyance  of  passengers  on  any  gauge  other 
than  four  feet  eight  inches  and  a  half  in  Englandy  and  five  feet  three  inches  in  Ireland  : 
Provided  always,  tiiat  nothing  her^  contained  shall  be  deemed  to  forbid  the  mainte- 
nance and  repair  of  any  r^lway  constroeted  before  the  passing  of  this  Act  on  any 
gauge  other  than  those  hereinbefore  specified,  or  to  forbid  the  laying  of  new  rails  on 
the  same  gauge  on  which  such  railway  is  constructed  within  the  Imiits  of  deviation 
authorized  by  the  several  Acts  under  the  authority  of  which  such  nulways  are  severally 
constructed. 

Sect.  2. — Nothing  herein  contained  shall  apply  to  any  ndlwav  constructed  or  to  be  con- 
structed under  the  provisions  of  any  present  or  future  Act  defining  the  gauge. 

Sect  3. — The  seyeral  railways  authorized  to  be  constructed  by  the  8  &  9  Y.,  cc.  cxc.,cxci., 
and  the  9  &  10  Y.,  c.  cv.,  for  completing  the  line  of  the  South  Wales  Railway,  shall  be 
constructed  on  the  gauge  of  seven  feet ;  and  (Sect  4)  it  shall  not  be  lawful  after  the 
passing  of  this  Act  to  alter  the  gauge  of  any  railway  for  the  conveyance  of  passengers. 

Sect  5. — Nothing  hereinbefore  contained  shall  be  deemed  to  affect  the  provisions  of  the 
8  &  9  v.,  c.  c.  dxxxiv.,  clxxxviii. 

Sect.  6. — If  any  railway  used  for  the  conreyance  of  passengers  be  constructed  or  altered 
contrary  to  we  provisions  of  this  Act,  the  company  making  default  shall  forfeit  10/. 
for  every  mile  of  railway  so  unlawfully  constructed  or  altered  during  every  day  that 
the  same  continues  ;  and  (Sect  7)  it  shall  be  lawful  for  the  Commissioners  of  H.M.'s 
woods  and  forests  or  for  the  Board  of  Trade  to  abate  any  railway  so  unlawfully  constructed ; 
and  (Sect  8)  all  penalties  under  this  Act  may  be  recovered  under  the  8  &  9  Y.,  c.  20. 

0  k  10  v.,  c.  105.     Constituting  Commissioners  of  Railways, 

Sect  1.— After  reciting  tlie  3  &  4  V.,  c.  97  ;  5  &  6  V.,  c.  55  (see  Dig.  Part  III.,  Rail- 
ways) :  the  7  &  8  v.,  c.  85  ;  and  8  &  9  V.,  c.  20  (see  ante,  p.  336)  ;  and  for  Scotland 
8  &  9  v.,  c.  33  ;  it  is  enacted  that  H.M.  may  by  warrant  under  the  Royal  sign  inanual, 
appoint  any  number  of  persons  not  exceeding  five,  to  be  commissioners  of  railways, 
and  from  time  to  time  at  Her  pleasure  to  remove  the  said  commissioners,  and  to 
appoint  one  of  them  to  be  president,  and  any  two  of  the  said  commissioners  shall  bo 
competent  to  act  in  the  execution  of  the  powers  vested  in  them  by  this  Act,  and  upon 
any  vacancy  in  the  number  of  tlie  commissioners  it  shall  be  lawful  for  the  others,  not 
being  less  Uian  two,  to  act,  and  tlieir  acts  shall  be  as  valid  as  if  no  such  vacancy  had 
occurred  ;  and  every  appointment,  and  new  appointment,  and  also  the  day  on  which 
the  said  commissioners  shall  begin  to  act  shall  be  published  in  the  LoTuJon  Gazette  ;  and 
(Sect  2)  from  that  day  the  powers  vested  in  the  Board  of  Trade  sliall  be  transferred 
to  the  commissioners. 

Sect  3. — An  office  shall  be  provided  in  London  and  Westminster,  under  the  direction  of 
the  Commissioners  of  H.M.'s  Treasury  for  the  use  of  the  commissioners  appointed 
under  this  Act^  at  or  to  which  all  notices  or  other  documents  shall  be  given  or  scut ; 


844  EAILWAYS. 


9  &  10  v.,  c.  105.     Constituting  Cmnmissioners  of  RaUvays, 

and  (Sect  4)  such  commissioners  shall  cause  a  seal  to  be  made  for  the  purposes  of 
tiieir  commission,  and  all  orders  or  other  documents  sealed  with  such  seal  shall  be 
received  as  evidence  in  all  courts  and  before  all  justices  and  others  ;  and  (Sect.  5)  tbe 
said  commissioners  may  appoint  and  remove  a  secretary  and  so  many  other  officers  ss 
to  them,  subject  to  the  approval  of  the  Commissioners  of  H.M.'8  Treasury,  shall  appetr 
necessary  for  carrying  on  the  business  of  the  said  comnussion  ;  and  (Sect.  6)  the 
president  and  two  other  conunissioners,  and  the  secretary,  officers,  and  servants  of  the 
said  conmiissioners,  shall  be  paid  by  such  salaries  as  shall  be  from  time  to  time  t^pointed 
by  the  Ck)mmis8ioners  of  H.M.'s  Treasurir ;  not  exceeding  the  sum  of  2000/.  in  the  esse 
m  Uio  president,  and  1500/.  in  the  case  of  ^e  two  other  paid  commissioners,  and  in  tbe 
case  of  the  secretary  and  other  officers  and  servants  such  salaries  as  shall  be  deemed  fit 
in  reference  to  the  duties  to  bo  performed. 

Sect  7. — The  office  of  the  said  president  shall  not  be  deemed  such  an  office  as  to  disqualify 
him  to  sit  in  Parliament ;  so  (Sect.  8)  that  of  either  the  said  commissionerB  not  entitled 
to  receive  a  salary. 

Sect  9. — After  xjsciting  that  some  railway  companies  had  exceeded  their  powers  it  is 
hereby  provided,  that  it  shall  be  the  duty  of  the  said  commissioners  to  prevent  any  meh 
unlawiful  proceedings  ;  and  (Sect  10)  they  shall  examine  and  report  to  H.M.  and  both 
Houses  of  Parliament  upon  any  subject  relating  to  railways  which  shall  be  referred 
to  them  for  their  opinion  ;  and  in  the  case  of  any  application  to  Parliament  for  any 
Act,  it  shall  bo  their  duty,  if  so  directed  to  inquire  and  report  on  local  inspeetioii  or 
otherwise  : — 

Firstly,  whether  there  are  any  lines  or  schemes  competing  with  the  proposed  railway. 

Secondly,  whether  by  such  bill,  it  is  proposed  to  take  powers  for  uniting  with  sudL 
railway  any  other  railway  or  canal  or  to  pnrdiase  or  lease  any  railway^  canal^  dock^ 
road,  or  other  public  work  or  undertaking. 

Thirdly,  whether  by  such  bill  it  is  proposed  to  constitute  any  branch  railway^  or  an] 
other  work  in  connection  with  the  proposed  railway. 


Fourthly,  whether  any  plans,  maps,  and  sections  of  any  such  proposed  railway^  ^ 
pursuant  to  any  order  of  either  House  of  Parliament,  shall  have  been  deposited  i 
their  offices,  are  correct,  and  if  not,  in  what  particulars,  and  how  far  they  i 
incorrect,  and  whether  or  not,  in  the  opinion  of  the  commissioners,  such  errors 
tliey  shall  find  are  material  to  the  object  for  which  such  plans  and  sections 
required. 


Sect  11. — For  the  purposes  aforesaid,  the  said  commissioners  shall  be  em^wered  b] 
themselves,  or  by  such  inspectors  as  thev  shall  appoint  for  that  purpose,  to  mq>eet 
survey  any  proposed  line  of  railway,  and  for  the  purposes  of  any  such  survey  they 
their  inspectors  shall  have  all  the  powers  which  any  officers  have  who  are  appoint 
under  the  4  &  5  V.,  c.  30,  by  the  master-general  and  Board  of  Ordnance, for  the  puiLU**"^ 
of  carrying  on  any  8ur\'ey  authorized  by  the  last-recited  Act :  Provided,  that  all  alloir 
ances  and  payments  made  under  this  Act,  of  the  same  kind  as  those  which  by  the ' 
recited  Act  are  to  be  paid  out  of  the  aids  granted  by  Parliament  to  H.M.,  on  aco 
of  the  Board  of  Ordnance,  and  also  all  other  expenses  incurred  by  the  commissioac 
in  making  such  survey  and  inspection,  shall  be  paid  by  the  provisional  committee 
directors,  or  other  persons  who  shall  be  promoters  of  the  intended  railway,  and  in 
of  non-payment  the  same  shall  be  deemed  a  iE^»ecialty  debt  due  to  H.M.>  and 
accordingly. 


RATES. 

Synopsis  of  the  Statutes. 

The  statutes  relating  to  different  kinds  of  rates  are  given  in  the  former  part 
of  this  work,  see  Dig.,  Part  III.,  p.  506,  etseq. ;  to  these  may  be  added  as  to 
county  rates  the  6  &  7  V.,  c.  36  ;  7  &  8  V.  c.  33,  see  ante,  p.  168 ;  as  to  other 
rates  the  7  &  8  V.,  c.  40 ;  8  &  9  V.  cc.  69,  79;    9  &  10  V.  cc.  49,  50,  see 
Jnfra. 
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7  &  8  v.,  c.  40.     Exemption  from  being  rated  to  the  Poor  Rate  in  respect  of 

Stock  in  Trade. 

After  recitiDg  the  3  &  4  V.,  c.  89,  whereby  the  inhabitants  of  parislies  are  exempted 
from  the  liability  to  be  rated  in  respect  of  stock  in  trade  to  the  relief  of  the  poor  until 
the  1st  October y  1845,  the  recited  Act  is  continued  until  the  Ist  October,  1846;  see 
8  &  9  v.,  c.  79,  Infra. 

8  &  9  v.,  c.  69.     Application  of  Highway  Rates  to  Turnpike  Roads. 

After  reciting  the  4  &  5  V.,  c.  59,  whereby  an  application  of  a  portion  of  the  highway 
rates  to  turnpike  roads  in  certain  cases  is  authorized,  the  recited  Act  is  continued  until 
the  1st  October,  1846  ;  see  9  &  10  V.,  c.  49,  Infra. 

8  &  9  v.,  c.  79.     Continuing  the  ^  &  i  V.,  c.  89,  as  to  Poor  Rate  Exemption  to 

the  1st  October,  1840. 

9  &  10  v.,  c.  49.     Continuing  the  i&6  V.,  c.  69,  as  to  the  Application  of  High- 

way Rates  to  Turnpike  Roads  to  the  1st  October,  1847. 

9  &  10  v.,  c.  60.     Continuing  the^&  i:  V.,  c.  89,  as  to  Poor  Rate  Exemption  to 
the  1st  October,  1847. 

ROMAN  CATHOLICS. 

Synopsis  of  the  Statutes, 

Pebsons  professing  the  Roman  Catholic  religion  were  relieved  from  several 
disabilities  by  the  18  G.  3,  c.  60 ;  31  G.  8,  c.  32,  and  afterwords  stiU  further  by 
the  8  G.  4,  c.  126  ;  10  G.  4,  c.  7 ;  2  &  3  W.  4,  c.  116  ;  4  &  6  W.  4,  c.  73 ;  6 

6  6  W.  4,  c.  76 ;  3  &  4  V.,  e.  62,  see  Dig.,  Part  II.,  tit.  Roman  Catholics  ; 
since  which  have  been  passed  the  7  &  8  V.,  c.  102,  and  9  &  10  V.,  c.  69, 
wherebj  are  repealed  acts  imposing  various  pains,  penalties,  and  disabilities  upon 
persons  of  that  persuasion,  see  Infba. 

7  &  8  v.,  c.  102.     Repealing  certain  Penal  Enactments  made  against  HM.'s 

Roman  Catholic  Subjects. 

So  much  of  5  &  6  E.  6,  as  relates  to  the  offence  of  willingly  and  wittingly  hearing  and 
being  present  at  any  other  manner  or  form  of  common  prayer,  of  administration  of  the 
sacraments,  of  makmg  of  ministers  in  tlie  churches,  or  of  any  other  rites  contained  in 
the  book  annexed  to  uiat  Act,  than  is  mentioned  and  set  forth  in  such  book,  shall  be 
repealed,  so  far  as  the  same  in  any  manner  affects  Roman  Catholics. 

Also,  so  much  of  the  1  El.,  c.  1,  whereby  it  is  enacted,  that  if  any  person,  either  by 
writing,  printing,  teaching,  preacliing,  express  words,  deed,  or  act,  advisedly  set  forth 
the  anUiority,  pre-eminence,  power,  or  jurisdiction,  spiritual  or  ecclesiastical,  of  any 
foreign  prince  or  prelate  whatsoever  heretofore  claimed  or  usurped  within  this  realm, 
or  advisedly  and  directly  put  in  use  or  execute  anything  for  the  advancement  of  such 
usurped  jurisdiction,  every  such  person,  for  a  second  offence,  shall  incur  the  dangers, 
penalties,  and  forfeitures  of  a  pramwiire;  and  for  a  third  offence  shall  be  deemed  guilty 
of  high  treason,  and  suffer  the  pains  of  death  and  other  penalties,  as  in  cases  of  high 
treason  by  the  laws  of  this  reann. 

Also,  so  much  of  1  £1.,  c.  2,  whereby  it  is  enacted,  that  all  persons  shall  diligently  and 
faithfully,  having  no  lawful  or  reasonable  excuse,  attend  some  usual  place  where  com- 
mon prayer  is  used,  upon  every  Sunday  and  other  days  ordained,  under  certain  penal- 
tics  therein  mentioned,  so  far  as  this  enactment  relates  to  or  affects  Roman  Catholics. 

Also,  so  much  of  5  EL,  c.  1,  as  renders  any  person  vidating  its  provisions  liable  to  the 
penalties  of  treason,  or  of  the  statute  of  Pramunire. 

Also,  the  whole  of  the  23  El.,  c.  1,  as  to  retaining  H.M.'s  subjects  in  their  due  obedience, 
and  the  27  El.,  c.  2,  against  Jesuits. 

Also,  so  much  of  the  29  El.,  c.  6,  enforcing  the  provisions  of  the  23  El.,  so  far  as  relates 
to  Roman  Catholics. 

Also,  the  whole  of  the  35  El.,  c.  1,  as  to  retaining  H.M.'s  subjects  in  their  obedience,  and 
35  El.,  c  3  against  popish  recusants. 
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7  &  8  v.,  c.  102.     liepealing  certain  Penal  Enactments  made  against  HJf.'i 

Roman  Catholic  Subjects, 

Also,  the  1  J.  1,  c.  4,  agunst  Jesuits,  &c.,  except  so  much  as  relates  to  the  keeping  auj 
school,  or  being  a  schoolmaster,  or  retidning  or  maintaining  a  schoohnaater. 

Also,  the  3  J.  1,  c.  \',  requiring  attendance  at  church  on  the  5th  November,  so  fiff  as  the 
same  relates  to  or  affects  Roman  Catholics. 

Also,  so  much  of  the  3  J.  1,  c.  4,  against  Popish  recusants,  as  relates  to  Popish  reeo- 
sants,  to  the  treasons  created  by  the  Act,  and  the  compulsory  attendance  of  Romu 
Catholics  at  church. 

Also,  the  whole  of  3  J.  1,  c.  5,  except  that  part  which  declares  Roman  Catholies  disabled 
to  present  to  any  benefice  with  cure,  or  to  collate  or  nominate  to  any  finee-sdioo], 
hospital,  or  donative  whatever. 

Also,  so  much  of  the  7  J.  1,  as  relates  to  recusants  or  to  the  penalties  of  recusancy. 

Also,  the  whole  of  3  C.  1,  c  2,  as  to  sending  any  to  be  popishly  bred  beyond  the  seas. 

Also,  so  much  of  3  C.  1,  c.  4  &  16  C.  1,  c  4,  for  confirming  35  £l.,c.  1^  as  in  any  maimer 
affects  Roman  Catholics. 

Also,  so  much  of  the  13  &  14  C.  2,  as  confirms  former  Acts  affecting  Roman  Catholics. 

Also,  so  much  of  25  C.'2,  c.  2,  as  prevents  persons  brought  up  as  Roman  CathoKcs  firoD 
holding  offices  of  trust  or  profit 

Also,  so  much  of  1  W.  Si  M.,  c  8,  as  prevents  persons  refusing  to  take  the  oitb 
therein  mentioned,  or  subscribing  the  declaration  therein  mentioned,  from  holding  loj 
office  of  trust  or  profit. 

Also,  the  whole  of  1  W.  &  M.,  c.  9,  against  Roman  Catholics  residing  in  Loodos ;  of 
1  W.  &  M.,  c.  15,  as  to  disaiming  papists ;  and  1  W.  &  M.,  c  17,  correcting  a  miittke 
in  the  1  W.  &  M.,  c.  8. 

9  &  10  v.,  c.  59.     Further  Relief  of  Romaji  Catholics  and  others  from  Disa- 
bilities on  account  of  their  Religious  Opinions. 

Sect  1. — After  tiie  commencement  of  this  Act  the  several  Acts  or  parts  of  Acts  herein, 
aftermentioned  shall  be  repealed,  that  is  to  say  : — 

The  statute  or  ordinance  of  the  54  &  55  H.  3,*  commonly  called  Statutum  Judaimnk 

Also,  so  much  of  5  &  6  £.  6,  c.  1,  ss.  1,  2,  3,  4,  6,  against  absenting  oneself  fiitnn  tbe 
pajish  church,  so  far  as  the  same  affects  persons  dissenting  from  the  worship  or  doctrioes 
of  the  United  Church  of  England  and  Ireland, 

Also,  so  much  of  the  said  Act  as  makes  any  person  attending  any  other  service  lishl^  ^ 
imprisonment 

Also,  so  much  of  the  said  Act  as  enjoins  curates  to  read  this  Act  once  every  year. 

Also,  so  much  of  any  Acts  of  Parliament  of  Irdand  as  may  have  extended  to  Irdoaid  ^ 
said  recited  Act. 

Also,  so  much  of  the  1  £1.,  c.  1,  and  2  EL,  c.  1  (I),  as  makes  it  punishable  to  inal^ 
within  this  realm  the  authority  and  pre-eminence  of  any  foreign  prince :  Provi^if' 
always,  that  nothing  in  this  enactment  shall  make  it  lawfiU  for  any  person  to  msintti'B 
and  defend  any  sudb  foreign  power  ;  nor  shall  the  same  extend  further  than  toj^ 
repeal  of  the  particular  penalties  and  punishments  therein  referred  to,  but  in  all  othc^ 
respects  tlie  law  shall  continue  the  same  as  if  this  enactment  had  not  been  made :  ^ 
vided  further,  that  if  any  person  in  Holy  Orders  according  to  the  rites  and  oerenn**** 
of  the  United  Church  of  England  and  Ireland  maintain  or  defend  any  such  foreign  po*^' 
such  person  shall  be  incapable  of  holding  any  ecclesiastical  promotion,  and  if  m  po^e** 
sion  of  such  promotion  may  be  deprived  thereof  by  due  course  of  law,  in  Ae  •^^ 
manner  as  for  any  other  cause  of  deprivation. 

Also,  so  much  of  the  1  £1.,  c.  2,  2  El.  c.  2  (I),  as  enjoins  attendance  at  Church. 

Also,  the  13  El.,  c.  2,  against  bringing  in  and  putting  in  execution  of  bulls  and  oth* 
instruments  from  tlie  see  of  Ilome  so  far  only  as  the  same  imposes  the  peoaltiee  ^ 
punisliments  therein  mentioned,  but  nothing  in  this  enactment  contained  shall  render  » 

•  54  &  55  H.  3.     This  Act  which  has  always  to  him.     "  Pro  eJCpuUione  Judteorum,"*   2 1^ 

been  reckoned  among  those  incerti  temporis,  is  506,  507.     The  object  of  the  Act  was  to  pn^  * 

said  by  Lord  Coke,  to  have  been  passed  at  the  stop  to  the  usurious  practices  which  were  at  tvt 

Parliament  pott  festum,  Hil.  Ann.  18  E.  1,  at  time  most  prevalent  among  the  Jews. 
which  Parliament  the  King  had  a  fifteenth  granted 
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abilities on  account  of  their  Religious  Opinions, 

Uwful  for  any  Derson  to  import  any  such  bulls,  &c.,  and  in  all  respects  save  as  to  the 
■aid  penalties  the  law  shall  continue  the  same  as  if  this  enactment  had  not  been  made. 

Aho^  the  29  £L,  c.  6  ;  and  the  1  Jac.  1,  c.  4,  as  to  popish  recusants. 

Also,  so  much  of  the  3  Jac.  1,  c.  1,  s.  1,  as  requires  aU  persons  to  attend  their  parish  church 
on  the  5th  November, 

Also,  the  3  J.  1,  c.  4  ;  and  7  J.  1,  against  popish  recusants. 

Also,  so  much  of  the  13  &  14  C.  2,  c.  4,  s.  11,  as  imposes  on  all  persons  teaching  youtli 
in  priyate  houses  to  have  a  license  from  the  ordinary. 

Also,  so  much  of  the  last-mentioned  Act  whereby  any  Act  or  part  of  any  Act  herein- 
before repealed  has  been  confirmed  or  kept  in  force. 

Aho^  so  much  of  any  Acts  whereby  the  said  repealed  parts  of  the  18  &  14  C.  2,  have 
been  confirmed. 

Also,  so  much  of  the  17  &  18  C.  2,  c  6,  B.  6  (I),  as  contains  the  same  clauses  as  the 
repealed  part  of  the  13  &  14  C.  2. 

Also,  so  much  of  the  30  C.  2,  st.  2,  as  prohibits  persons  convicted  of  popish  recusancy 
from  entering  into  or  remsuning  in  the  presence  of  the  King's  or  Queen's  Majesty. 

Also,  the  8  &  9  W.  3  (S)  ;  and  the  11  &  12  W.  3,  c.  4,  for  preventing  the  growth  of 
popery  ;  and  the  1  A.,  st.  1,  c.  30,  for  obliging  Jews  to  provide  for  their  Protestant 
childrcn. 

Also,  so  much  of  the  2  A.,  c.  6,  s.  1  (I),  as  makes  any  person  seducing  another  to  become 
reconciled  to  popery  ;  and  any  person  so  seduced,  to  incur  the  danger  of  hpnemunire. 

Also,  so  much  of  the  last-mentioned  Act  as  empowers  the  Court  of  Chancery  to  make 
such  order  for  the  maintenance  of  Protestant  ciuldren  not  maintained  by  their  popish 
parents,  suitable  to  the  degree  and  abilitv  of  such  parents,  and  to  the  age  of  such  child, 
and  also  for  the  portions  of  Protestant  cnildren  to  be  paid  at  the  decease  of  their  popish 
parents  as  that  court  shall  think  fit,  and  as  empowers  the  said  court  to  make  such  order 
for  the  educating  in  the  Protestant  religion  the  children  of  papists,  where  either  the 
father  or  the  mother  of  such  children  are  protestants,  till  the  age  of  eighteen  years,  as 
to  that  court  shall  seem  meet. 

Also,  the  1 1  G.  2,  c.  17,  as  to  the  estates  of  papists  conforming  to  the  Protestant  religion, 
except  so  much  of  the  said  Act  as  relates  to  any  advowson  or  right  of  presentation, 
collation,  nomination  or  donation  of  or  to  any  benefice,  prebend,  or  ecclesiastical  living, 
school,  hospital  or  donative,  or  any  grant  or  avoidance  thereof,  or  any  admission,  insti- 
tati<m,  or  induction  to  be  made  thereupon,  but  so  as  that  the  repeal  of  the  said  Act 
shall  not  in  anywise  affect  or  prejudice  the  right,  title,  or  interest  of  any  person  in  or 
to  any  lands,  tenements,  or  hereditaments,  un&r  and  by  virtue  of  the  provisions  of  the 
■aid  Act  at  the  time  of  such  repeal 

Also,  80  much  of  the  17  &  18  G.  3,  c.  49,  s.  5  (I),  as  enacts  that  no  maintenance  or 
portion  shall  be  granted  to  any  child  of  a  popish  parent  upon  a  bill  filed  against  such 
parent  pursuant  to  the  said  2  A.,  c.  6. 

Also,  so  much  of  the  18  G.  3,  c.  60,  s.  5,  as  excepts  from  the  relieving  clauses  of  the  Act 
any  popish  bishop,  priest,  Jesuit  or  schoolmaster  who  has  not  taken  and  subscribed  the 
01^  before  he  has  been  apprehended. 

Also,  so  much  of  the  23  &  24  G.  3,  c.  38  (I),  as  excepts  from  the  benefit  of  the  Act  per- 
sons professing  the  Jewish  religion. 

Also,  so  much  of  the  31  G.  3,  c.  32,  s.  12,  as  excludes  from  the  benefit  of  the  Act  persons 
denying  or  gainsaying  the  oaths  of  aUegiance,  abjuration,  and  declaration  therein  men- 
tioned. 

Also,  so  much  of  the  said  last- mentioned  Act  (s.  15)  as  provides  that  no  schoolmaster 
pxt>feesing  the  Roman  Catholic  religion  shall  receive  into  his  school  for  education  the 
child  of  any  Protestant  father. 

Also,  so  much  of  the  said  last-mentioned  Act  as  provides  for  Roman  Catholic  schoolmasters 
recording  their  names  and  description  at  the  Quarter  Session  of  the  peace. 

Also,  so  much  of  the  33  G.  3,  c.  21,  s.  14  (I),  as  excludes  Roman  Catholics  from  the  benefit 
of  the  Act  who  have  not  tiiken  the  oath  there  prescribed. 

Alto,  80  much  of  the  33  G.  3,  c.  44,  as  prescribes  a  certain  form  of  oath  of  abjuration. 
Sect  2.— After  the  commencement  of  this  Act,  H.M.'s  subjects  professing  the  Jewish 
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9  &  10  v.,  c.  59.     Further  Belief  of  Roman  Catholics  and  others  from  Dii- 
abilities  on  account  of  their  Beligious  Opinions, 

reUgion,  shid],  in  respect  to  their  schools,  places  for  religious  worship,  cdaettioii,  and 
charitable  purposes,  and  the  property  held  therewith,  be  subject  to  the  same  lavs  is 
Rlil.'s  Protestant  subjects  dissenting  from  the  Church  o(  England  are  subject  to,  and 
not  further  or  otherwise. 

Sect  3. — Nothing  in  this  Act  contuned  shall  affect  any  action  or  suit  actnaDy  peD&g 
or  commencing,  or  any  property  now  in  litigation,  in  any  of  ILM.'8  courts  oi  bwor 
equity. 

Sect  4. — All  Uws  now  in  force  against  the  wilfully  and  maliciously  or  contemptnooflly 
disquieting  or  disturbing  any  meeting,  assembly,  or  congregation  of  persons  ■SBgmWwl 
for  religious  worship,  permitted  or  authorized  by  any  former  Acts  of  Pariiament,  or  the 
disturbing,  molesting,  or  misusing  any  preacher,  teacher,  or  person  officiatinff  at  nA 
meeting,  assembly,  or  congregation,  or  any  persons  there  assembled,  shall  i^>piy  reBpe^ 
tively  to  all  meetings,  assemblies,  or  congregations  whatsoever  of  persona  lavnDy 
assembled  for  religious  worship,  and  the  preachers,  teachers,  or  peraoos  offiditiDg 
at  such  last-mentioned  meetings,  assemblies,  or  congregations^  and  the  persona  tivfe 
assembled. 

SEAMEN. 

The  11  G.  4  &  1  W.  4,  c.  20,  amended  and  extended  by  the  2  &  8  W.  4,c.40; 
4  &  6  W.  4,  c.  25 ;  5  &  6  W.  4,  c.  24 ;  regulates  the  pay  and  other  matters 
respecting  seamen  in  H.M.*s  service ;  see  Dig.  Parts  I.  &  II.,  tit.  Seamen.  Sea- 
men in  the  merchant  service  were  regulated  formerly  by  the  5  &  6  W.  4,  c  19, 
see  Dig.  Part  II.,  tit.  Seamen,  which  is  however  now  repealed;  for  the  most 
part  by  the  7  &  8  V.,  c.  112,  to  which  may  also  be  added  the  8  &  9  V.,  c.  116: 
see  Infka 

7  &  8  v.,  c.  112.     Amending  and  Consolidating  the  Laws  relating  to  Merehant 
Seamen. 

Sect  1. — After  reciting  the  5  &  6  W.  4,  c.  19,  the  same  is  repealed  firmn  the  Ist  JcmtTh 
1845,  except  so  far  as  it  repeals  other  Acts,  and  except  so  far  as  relates  to  the  eMS^ 
men^  maintenance  and  regulation  of  the  office  called  <<  The  General  Register  Offiee  of 
Merchant  Seamen  ** :  Provided  always,  that  all  offences  committed,  and  peDiltK> 
incurred  previously  to  tlio  commencement  of  this  Act,  shall  be  punishable  and  reeoT(^ 
able  under  the  repealed  Act  as  if  the  same  had  not  been  repealed  ;  and  also,  that  iD 
tilings  done  under  and  by  virtue  of  the  said  Act  shall  be  good  to  all  intents  and  pniposo- 

Sect.  2. — No  seaman  to  be  taken  to  sea  without  a  written  agreement  (re-enadiqg  5  &  ^ 
W.  4,  c.  19,  s.  2,  with  the  addition)  that  it  shall  not  be  ktwfiil  for  the  master  of  any  ihipi 
to  carry  to  sea  any  seaman,  being  a  subject  of  H.M.,  until  he  has  first  obtained  froo 
every  such  seaman  or  other  person  his  register  ticket  (to  be  procured  as  bereai>ft|^ 
mentioned),  which  ticket  the  said  master  is  hereby  required  to  retain  (except  in  vs 
cases  hereinafter  provided),  until  the  service  of  such  seaman  has  terminated  when  v» 
said  master  sliall  return  the  register  ticket  to  him. 

Sect.  3. — In  the  case  of  ships  proceeding  to  parts  beyond  seas  (except  as  hensBtP^ 
provided),  the  agreement  shall  be  as  in  the  form  set  forth  in  Schedule  (A),  to  this  A^ 
annexed,  and  the  master  shall  within  t^'enty-four  hours  after  arrival  at  her  finsl  P^ 
of  destination,  cause  the  same  to  be  delivered  to  the  collector  or  comptroUer  d  ^ 
customs,  or  a  true  copy  thereof  to  be  certified  by  tibe  master  or  owner ;  and  '^^ 
the  mate  or  next  officer  (if  any),  each  of  whom  is  required  to  sign  the  same :  and  if  vj 
original  agreement  bo  delivered  to  such  collector,  he  shall  retain  the  same  until  w 
wages  are  paid,  and  then  transmit  the  agreement  to  the  registrar  ;  and  no  ship  sbiD^^ 
cleared  until  tlie  master  produces  such  certificate  ;  and  Uie  tide-waiter  shall  be  0*^'^ 
tained  on  board  until  the  same  be  produced.  And  in  the  case  !of  any  ship  proeeedioS 
to  the  islands  of  Jersey,  &c.,  or  to  any  place  on  the  continent  of  Europe,  between  w^^ 
river  Elbe  and  Brett,  the  agreement  shall  be  in  the  form  set  forth  in  Schedule  (Bjlj 
and  such  agreement  shall  not  extend  beyond  the  30th  June,  and  the  Slat  Ikeember^i^ 
the  same  or  a  true  copy  thereof  shall  be  delivered  within  twenty-one  days  next  ift* 
the  30th  June,  and  the  31st  Decanber,  as  aforesaid  ;  and  no  master  shall  be  entitled  to 
receive  a  trantire  or  anv  other  customs  document,  necessary  for  the  coDdact  of  ^ 
bnaineaB  of  the  shipy  untd  he  show  the  comptroller's  receipt|  and  proTes  to  the  9» 
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Seamen. 

fiietion  of  the  officer  that  every  sach  agreement  or  copy  thereof  has  been  duly  delivered. 
And  the  owner  or  master  of  eveiy  ship  under  the  burden  of  eighty  tons,  employed  as 
last  aforesaid,  who  is  not  required  by  this  Act  to  enter  into  anv  written  agreement  with 
his  crew,  shall,  before  employing  an^  seaman  or  other  person  m  the  service  of  his  ship, 
receive  from  the  same  his  register  ticket,  and  shall  retain  the  same  until  the  service  of 
such  seaman  has  expired  ;  and  at  the  expiration  of  such  service  he  shall  then  return 
the  same  to  the  seaman. 

Sect  4. — Master  or  owner  carrying  out  any  seaman  (apprentices  excepted)  without 
entering  into  such  agreement,  or  obtaining  such  ticket,  shall  forfeit  10/. ;  if  he  neglect 
to  have  it  read  over  he  shall  forfeit  5/.  ;  and  if  he  omit  to  deliver  the  same  to  the  col- 
lector, or  the  register  ticket  to  the  person  entitled  to  it,  he  shall  forieit  lOL  ;  and  if  he 
deliver  a  fiJse  copy  of  agreement,  the  sum  of  201. 

Sect  6. — Seaman  not  to  be  deprived  of  his  legal  remedies,  see  Dig.,  Part  III.,  p.  540, 
sect.  5. 

Sect  6. — Remedy  against  seaman  refusing  to  join  his  ship,  ib.  sect.  6,  and  whenever  any 
seaman  is  committed  to  prison  the  justice  shall  cause  his  register  ticket  to  be  delivered  to 
the  keeper,  who  shall  return  the  same  to  him  at  the  expiration  of  his  period  of  impri- 
sonment, and  whenever  a  seaman  is  sentenced  to  deadi  or  transportation,  the  officer 
having  the  custody  of  such  seaman  shall  transmit  his  register  ticket  to  the  registrar  of 
seamen. 

Sect  7. — Forfeiture  for  temporary  absence,  see  Dig.,  Part  III.,  p.  540,  sect  7. 

Sect  8. — In  all  cases  where  the  seaman  has  contracted  for  wages  by  the  voyage,  or  by  the 
run,  or  by  the  share,  and  not  by  the  month,  or  any  other  stated  period,  the  amount  of 
forfeiture  to  be  incurred  by  seamen  under  ihia  Act  shall  be  ascertained  in  manner  fol- 
lowing, that  is  to  say  :  if  uie  whole  time  spent  in  the  voyage  agreed  upon  exceeds  one 
month,  the  forfeiture  of  a  month's  pay  shall  be  taken  to  be  a  forfeiture  of  a  sum  of 
money  bearing  the  same  proportion  to  the  whole  wages  or  share  as  a  month  bears  to 
the  whole  time  spent  on  the  voyage,  and  so  in  like  manner  a  forfeiture  of  six  days'  pay 
or  less  shall  be  deemed  to  be  a  forfeiture  of  a  sum  bearing  the  same  proportion  to  the 
whole  wages  as  the  six  days  or  other  less  period  bears  to  Sie  whole  voyage. 

Sect  9. — Forfeiture  for  desertion,  see  Dig.,  Part  III.,  p.  541,  sect  9. 

Sect  10. — Hari>ouring  deserters,  &c.,  ib,  sect  10;  (Sect  11)  Period  for  paying  wages,  ib, 
sect  11. 

Sect  12. — Every  such  payment  of  wages  shall  be  valid,  notwithstanding  any  bill  of  sale 
or  assignment  which  may  have  b^  made  of  such  wages,  or  of  any  attachment  or 
incumbrance  thereon :  and  no  assignment  or  sale  of  wages  or  salvage  made  prior  to  the 
accruing  thereof,  nor  any  power  of  attorney  expressed  to  be  irrevocable  for  the  receipt 
of  any  wages  or  salvage,  shall  be  valid  or  bindmg  on  the  party  making  the  same,  and 
any  attachment  issuing  from  any  court  shall  not  prevent  the  payment  of  wages  to  any 
iwaman  ;  and  if  during  the  voyaee  the  allowance  of  provisions  wliich  a  seaman  agreed 
to  receive  shall  be  reduced  one  wird  of  the  quantity,  or  less,  he  shall  receive  fourpence 
per  day,  and  if  the  reduction  be  more  than  one-third,  he  shall  receive  eight-pence  per 
day  dunng  the  period  such  respective  reductions  are  made,  and  such  pecuniary  allow* 
anoes  shaU  be  paid  to  him  in  addition  to,  and  be  recoverable  as,  wages. 

Sect  13. — Upon  the  discharge  of  a  seaman,  and  payment  of  wages  to  him,  he  shall  receive 
from  the  master,  not  only  his  register  ticket,  but  also  a  certificate  of  such  seaman's 
service  and  discharge,  in  me  form  set  forth  in  Schedule  (£). 

Sect  14. — Obtaining  immediate  payment  of  wages,  see  Dig.,  Part  III.,  p.  542,  sect.  14  ; 
and  (Sect  15)  summary  mode  of  recovering  wages,  ib.  sect  15. 

Sect  16. — All  the  rights,  liens,  privileges,  and  remedies  (save  such  remedies  as  are'against 
the  master  himself)  which  belong  to  any  seaman  or  mariner,  in  respect  to  the  recovery 
of  his  wages,  shall,  in  the  case  of  the  bankruptey  or  insolvency  of  tlie  owner,  also 
belong  to  masters  of  ships  or  master  mariners,  m  respect  to  the  recovery  of  wages  due 
to  them  from  the  owner  of  any  ship  belonging  to  any  of  II.M.'s  subjects,  and  no  suit 
or  proceeding  for  the  recovery  of  wages,  unless  they  exceed  20l.y  shall  be  institoted  in 
any  admiralty  court,  unless  the  o^ner  of  the  ship  be  bankrupt  or  insolvent,  or  the  ship 
be  under  arrest,  or  sold  by  the  authority  of  such  coiu*t,  or  imless  any  magistrate  acting 
under  the  authority  of  this  Act  refer  the  case  to  be  adjudged  by  any  such  court,  or 
unless  neither  the  owner  nor  master  reside  near  the  port  when  the  service  terminated, 
or  any  seaman  was  discharged  or  put  on  shore. 

Sect.  17. — Whenever  any  sliip  belonging  to  any  subject  of  H.M.  is  sold  at  any  port  out 
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of  H.M.'8  dominions,  in  all  sach  cases  (nnless  the  crew  in  the  presence  of  ^  BritiBh 
consul,  or  if  there  be  no  consul,  in  the  presence  of  one  or  more  British  resident  mer- 
chants, not  interested  in  the  said  ship,  signify  their  consent  in  writing,  to  complete  tibe 
voyage  if  continued,)  or  whenever  the  service  of  any  seaman  tenninatea  at  any  place 
out  of  H.M.'s  dominions,  the  master  shall  give  to  the  crew,  and  to  each  of  the  seamen 
whose  service  is  terminated,  a  certificate  of  discharge  and  also  his  register  tieket ;  and, 
besides  paying  the  wages  to  which  they  are  entitled,  shall  either  provide  them  widi 
adequate  employment  on  board  some  other  British  vessel  homeward  boand,  or  fiimidi 
the  means  of  sending  them  back  to  the  port  in  H  J^.'s  dominions  at  whi^  they  wen 
originally  shipped,  or  to  such  other  port  in  the  U,  K.  as  shall  be  agreed  npon  between 
them,  or  deposit  with  the  consul  such  a  sum  of  money  as  shall  be  by  them  deemed  mf- 
ficicnt  to  defray  the  expenses  of  their  passage  back ;  and  if  the  master  reinse  or 
neglect  so  to  do,  such  expenses,  when  defrayed  by  the  consul,  or  any  other  person  on 
behalf  of  the  seamen,  shall  be  a  charge  npon  the  owner  of  the  ship,  except  in  cases  of 
barratry,  and  may  be  recovered  against  such  owner  as  so  much  money  paid  to  his  use^ 
or  as  a  debt  due  to  H.M.,  in  case  me  same  has  been  aUowed  to  the  consul  out  of  tbe 
public  monies,  and  if  defrayed  by  the  seamen  shall  be  recoverable  as  wages  ;  and  in  all 
cases  of  wreck  or  loss  of  the  ship  every  surviving  seaman  shall  be  entitled  to  his  wages 
up  to  the  period  of  the  wreck  or  loss  of  the  ship,  whether  such  ship  shall  or  shall  not 
have  previously  earned  freight :  provided  the  seaman  produce  a  certificate  frtnn  tbe 
master  or  chief  surviving  officer  of  the  ship,  to  the  effect  that  he  had  exerted  himself 
to  the  utmost  to  save  the  ship,  cargo,  and  stores. 

Sect.  18. — Supply  of  medicines  shall  be  kept  on  board  ;  and  every  ship  shall  also  bavea 
sufficient  quantity  of  lime  or  lemon  juice,  sugar,  and  vinegar,  to  be  served  out  to  the 
crew  whenever  they  have  been  consuming  salt  provisions  for  ten  days ;  of  lime  or 
lemon  juice  at  the  rate  of  half-an-ounoe  eadi  per  day  ;  of  vinegar,  half-i^pint  per  week 
ti)  each  seaman,  so  long  as  the  consumption  of  salt  provisions  continues,  under  a  penaltj 
of  20/.  on  tlic  owner  in  case  of  default ;  and  if  the  master  or  seaman  receive  ai^  hurt 
in  tbe  service  of  the  ship,  the  expense  of  the  attendance  and  medicines,  and  for  bis 
subsistence  until  he  is  cured  or  brought  back  to  the  U.  iT.,  together  with  the  costs  of 
the  conveyance,  shall  be  defrayed  by  the  owner  of  the  ship  wiUiout  any  deduction  fran 
the  wages,  and  if  paid  to  the  seaman  by  any  officer  on  account  of  U.M.,  the  same  shall 
be  recoverable  as  a  debt  due  to  H.M. ;  and  every  ship  having  one  hundred  perBons  oo 
board,  or  the  voyage  of  which  shaU  be  deemed  to  be  within  me  provisions  oi  the  5  &  6 
v.,  c.  107,  (see  post,  tit.  Shippi:«o)  shall  have  a  surgeon  or  apothecary,  on  pain  of 
forfeiture  by  the  owner  of  100^,  in  case  of  defiiull 

Sect.  19.— Register  Office,  see  Dig.,  Part  HI.,  p.  542,  sects.  19,  20. 

Sect.  20. — Every  person,  being  a  subject  of  H.M.,  and  intending  to  serve  on  board  soj 
ship  (except  as  master,  physician,  surgeon  or  apothecary),  shall  provide  himself  with  a 
register  ticket  at  the  register  office,  or  at  the  custom-houses  of  the  several  ont'ports  of 
the  U.  K.y  and  appHcants  must  answer  truly  aU  such  questions  as  shall  be  put  to  them; 
and  no  person  shall  serve  on  board  any  uiip  without  such  ticket,  and  masten  shall 
bring  all  indentures  of  apprenticeehip  and  the  apprentices  themselves,  in  ardor  that 
each  of  such  apprentices  may  be  furnished  with  such  ticket,  whidi  tidrai  sball  be 
annexed  and  kept  annexed  to  the  original  indenture  retained  by  the  master,  sad  sbaD 
be  delivered  up  to  the  apprentice  at  Uie  expiration  of  his  apprenticeship. 

Sect  21. — If  anv  person  alter,  destroy,  or  transfer  any  ticket,  he  shaU  be  deein*^ 
guilty  of  a  misdemeanor  ;  and  any  person  becoming  possessed  of  a  ticket  other  thso 
tliat  legally  issued  to  him,  shall  forthwith  transmit  the  same  to  the  registrar  on  ]^ 
of  forfeiting  20/.,  in  case  of  default :  and  (Sect  22)  when  any  seaman  loses  his  tick^ 
he  shall  forthwith  apply  to  the  office,  or  to  the  collector  of  custom,  and  if  hiTinS 
answered  all  reasonable  questions,  it  appears  that  no  fraud  has  been  committed,  v^ 
that  the  loss  was  unavoidable,  he  shall  be  famished  with  another ;  but  if  it  appears  that 
he  did  not  take  due  and  reasonable  care  of  his  former  ticket  he  shall  be  liable  to  • 
penalty  not  exceeding  10«.,  nor  less  than  2«.,  and  shall  not  be  entitled  toanyotfacf 
ticket  until  the  penalty  is  paid. 

Sect  23. — All  registrars  of  births,  deaths  and  marriages,  shall,  and  they  are  hereby 
required  to  demand  from  the  person  registering  the  death  of  any  seaman,  the  xegisttf 
ticket  of  such  seaman,  and  if  deUvered  he  shall  forthwith  forward  the  same  to  the 
registrar  of  seamen,  and  no  other  person  shall  retain  the  ticket  of  any  deceased  seaman 
cm  pain  of  forfeiting  any  sum  not  exceeding  5/.  if  retained  above  twenty  days  after  tbe 
death  of  any  such  seaman,  or  ten  days  after  the  arrival  of  the  ship,  in  which  audi  sea- 
man died  in  the  U,  K. ;  and  (Sect.  24)  a  list  of  cancelled  tickets  shall  be  prepared  bj 
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registrar^  and  published  half-yearly  in  the  London  OazctUy  and  transmitted  to  the  col- 
lectors and  comptrollers  of  customs,  to  be  by  them  conspicuously  exhibited  in  the 
custom-house  and  other  stations,  and  copies  of  such  lists  sliaU  be  delivered  to  any 
master  and  owner  on  application ;  and  every  such  master,  &c.  entering  into  an  agreement 
with  any  seaman  producing  such  cancelled  ticket  shall  be  liable  to  a  penalty  not  exceeding 
51.  ;  and  every  seaman  tendering  or  delivering  to  a  master  a  cancelled  ticket,  or  any 
ticket  not  legally  issued  to  him,  or  falsely  representing  himself  to  be  a  foreigner,  shall 
forfeit  to  the  owner  all  wages  become  due  during  the  service  ;  and  (Sect.  25)  registrar 
shall  retain  all  duplicates  of  register  tickets  and  other  documents  transmitted  to  him  by 
the  said  registrar,  and  every  copy  of  such  duplicate  ticket,  &c.  certified  by  the  registrar 
shall  be  admitted  in  evidence. 

Sect.  26. — Master  of  every  ship  trading  beyond  seas  (except  in  the  cases  hereinafter  men- 
tioned) shall  transmit  a  list  of  his  crew,  (including  apprentices,)  with  the  numbers  of 
their  register  tickets  and  the  capacity  in  which  they  are  serving  on  board,  and  if  any 
subsequent  change  take  place,  shall  apprise  the  collectors,  &c.  thereof ;  and  within  forty- 
eight  hours  after  the  arrival  of  such  ship  ;  and  shall  transmit  a  list  of  all  seamen  which 
bttonged  to  the  ship  during  her  absence  ;  and  no  vessel  shall  be  cleared  inwards  until 
the  master  produces  a  certificate  from  the  collector,  &c.  to  the  effect  tliat  he  has  ren- 
dered such  accounts  or  lists  as  aforesaid ;  and  the  tide-waiter  and  other  officers  shall 
be  left  on  board  until  such  lists  are  delivered. 

Sect  27. — Within  twenty-one  days  after  the  30th  J%vm  and  31st  December  of  each  year, 
the  master  of  every  ship  in  the  home  and  fishing  trade  shall  transmit  to  the  said  col- 
lector, &c.  an  account  signed  by  the  master  or  owner  of  any  voyage  made  during  the 
preceding  half-year  setting  forth  the  names  of  every  person  (including  apprentices), 
which  belonged  to  such  ship  during  the  respective  periods,  with  the  dates  of  the  registry 
of  the  indentures  of  apprenticeship  and  asagnm^its  respectively  ;  and  the  ports  at 
which,  and  the  time  when,  they  were  respectively  registered,'  and  the  number  of  the 
register  ticket  of  each  seaman  ;  and  no  master  or  owner  shall  be  entitled  to  a  transirc, 
aid  other  customs'  document  necessary  to  enable  him  to  conduct  the  business  of  the 
ship  after  the  expiration  of  the  said  twenty-one  days  until  he  produce  a  certificate  from 
the  said  collector,  &c. ;  and  in  case  of  default  the  master  or  owner  shall  be  liable  to  a 
'  penalty  of  10/.,  and  all  such  lists  shall  be  transmitted  to  the  said  registrar  at  the  said 
office  on  or  before  the  1st  February,  and  Ist  August,  in  each  year ;  and  (Sect  28)  in 
case  any  ship  be  lost,  sold,  or  transferred,  a  similar  return  shall,  if  practicable,  be  made 
up  to  the  period  of  such  loss  ;  and  (Sect.  29)  all  indentures,  counterparts,  assignments, 
lists  and  other  documents  required  by  this  Act  to  be  delivered  to  the  collectors  or 
comptrollers  as  aforesaid  shall  be  by  them  transmitted  to  the  said  registrar  at  the  end 
of  every  week,  unless  otherwise  specified  in  this  Act ;  and  every  master  or  owner 
refusing  or  neglecting  to  make  such  delivery  shall  forfeit  10/.  ;  and  (Sect.  80)  lists  and 
other  documents  required  to  be  delivered  to  collectors,  &c.  shall  in  the  case  of  pleasure 
yachts  be  transmitted  to  the  registrar  under  a  like  penalty  in  case  of  default. 

Sect  31 . — Whenever  any  seaman  being  abroad  dies  elsewhere  than  on  board  his  ship,  the 
consul  shall  take  charge  of  any  money  or  effects  left  by  him,  and  dispose  of  the  said 
eflfecta,  and  transmit  tiie  balance  after  deducting  necessary'  expenses,  with  a  full  account 
of  the  same  to  the  President  and  Governors  of  the  Corporation  for  the  relief  of  sick, 
maimed  and  disabled  seamen,  and  such  monies  and  effects  shall  be  paid  over  and  dis- 
posed of  by  them  in  manner  provided  by  the  4  &  5  W.  4,  c.  52  ;  and  in  case  any  sea- 
man dying  abroad  leave  on  board  bin  ship  any  money,  clothes,  and  other  effects,  the 
master  is  hereby  required  to  transmit  the  same  togeUier  with  any  wages,  and  a  full 
account  of  the  money  and  effects  to  the  said  president,  &c. ;  and  in  such  case  the  said 
master  shall  also  deliver  up  the  register  ticket  of  such  seaman,  and  the  said  president, 
Slq.  shall  transmit  the  same  to  the  registrar. 

Sect.  32. — Parish  boys  of  the  age  of  12  (instead  of  13),  may  be  put  out  apprentice  to  the 
sea  service,  see  Dig.,  Part  III.,  p.  103,  sect.  26:  Provided  always,  tliat  no  apprenticcKhip 
to  the  sea  service,  whether  parish  or  otherwise,  shall  be  binding  after  the  apprentice 
has  attained  the  age  of  twenty-one  years  ;  and  every  indenture,  together  with  his 
register  ticket  annexed  thereto,  shall  be  given  up  to  such  apprentice  on  his  attaining 
such  age,  or  at  the  expiration  of  his  apprenticeship,  whichever  shall  first  happen,  by 
the  person  to  whom  he  was  bound  under  a  penalty  of  20/.,  in  case  of  default,  but 
should  any  apprenticeship,  parish  or  otherwise,  expire  during  a  voyage,  and  before  the 
ship*8  arrival  at  her  final  port  of  destination,  such  apprenticeship  shall,  notwithstanding, 
continue  until  the  return  of  the  said  ship ;  but  after  one  calendar  month  from  the 
expiration  of  such  apprenticeship  the  apprentice  shall  be  paid  the  same  wages  as  an 
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able-bodied  seaman,  or  ordiiiary  seaman  of  the  ship,  according  to  bis  qualification ; 
and  (Sect.  33)  pariah  apprentices  may  be  turned  over  to  the  sea  service,  see  Dig^ 
Part  III.,  p.  103,  sect  27  ;  and  (Sect.  34)  indentures  may  be  assigned,  ib^  sect  28 ; 
and  (Sects.  35,  36)  parish  officers  may  prepare  indentures,  &c.,  ib^  sects.  29,  30. 

Sect  37. — Every  ship  except  pleasure  yachts  to  have  apprentices  aocording  to  their 
tonnage. 

Sect  38. — In  case  any  indentures  of  any  description  be  cancelled,  or  'any  apprentaee^ 
parish  or  otherwise,  die  on  shore,  or  desert,  or  by  reason  of  the  vessd  not  having  made 
a  voyage  for  six  months  be  not  reported  in  either  of  the  said  lists  as  hereinbefore  pro* 
vided,  such  cancellation,  death,  desertion  or  non-employment,  shall  fordiwith  be  notified 
in  writing  by  the  master  of  such  apprentice  to  the  registrar  of  the  ship  bdonging  to  tin 
port  of  London^  otherwise  to  the  said  collector,  &c.,  under  a  penalty  of  10/.  in  case  d 
default ;  and  the  said  collector,  &c.  if  the  notification  be  made  to  him,  shall  transmit  tin 
same  to  the  said  registrar  within  one  week  from  the  receipt  thereof ;  and  no  caneelfin; 
of  any  indenture  s£kU  be  valid  without  the  mutual  consent  of  the  parties,  or  withoot 
the  consent  of  the  said  registrar,  or  collector,  &c,  or  in  case  of  their  abs^ioe,  and  in 
case  of  bindings  by  overseer,  without  the  additional  consent  of  the  guardians  whose  cob- 
sent  was  eiven  to  the  said  bindinz  to  be  testified  by  a  copy  of  a  minute  of  the  board 
forwarded  by  the  clerk  to  the  said  guardians. 

Sect.  39. — Indentures  and  assignments  of  parish  apprentices  to  be  registered,  see  Di;^ 
Part  II.,  p.  104,  sect  33  ;  and  the  said  registrar  or  collectors,' &c  shall  require  the 
personal  attends^ce  of  every  such  apprentice  at  the  time  of  such  registratioii ;  aod 
every  collector,  &c.  shall  at  the  end  ot  one  week  transmit  sudi  indentures^  Ac  to  the 
registrar  ;  and  (Sect  40)  provision  in  case  of  other  i^prentices,  ib^  p.  104,  sect  H  \ 
and  (Sect  41)  apprentices  shall  be  exempt  firom  contributions,  i6.,  sect.  32,  and  docu- 
ments exempt  from  stamp  duty,  t6.,  sect  35  ;  and  (Sect  42)  master  n<^ectiiif  to 
register  indentures  within  ten  days  after  binding  shall  forfeit  10^,  and  suffering  arareo- 
tice  to  quit  his  service  shall  for^t  202.;  and  (Sect.  42)  any  one  justice  (instead  ^two) 
of  the  peace  residing  near  to  the  port  shall  have  full  power  to  bear  and  detennine  aU 
complaints  of  masters  and  apprentices,  t6.,  p.  105,  sect  37. 

Sect.  44. — Common  assaults  committed  on  board  any  ship  may  be  heard  and  detenmned 
by  two  justices :  Provided  always,  that  such  complaint  be  made  within  three  mootbe 
after  such  alleged  assault,  or  three  months  after  the  ship's  arrivaL 

Sect.  45. — Provision  against  apprentices  entering  the  navy,  see  Dig.,  p.  54S,  sect  39. 

Sects.  46-49. — No  seaman  shall  be  discharged  abroad,  nor  abandoned,  nor  left  behind,  tft^ 
sects.  40,  41  ;  and  master  shall  be  deemed  guilty  of  a  misdemeanor  in  snch  esses. 

Sects.  50,  51. — As  to  seamen  entering  the  navy,  f&.,  543,  sects.  45,  46  ;  and  (Sect  52)  u 
to  seamen  left  abroad,  t5.,  sect  47  ;  and  (Sects.  53---56)  deposit  of  agreements,  ^ 
with  consuls,  t6.,  sects.  48--50. 

Sect  57. — It  shall  be  lawful  for  any  consul  or  vice-consul  of  H Jd.,  and  for  any  coDeetor 
or  comptroller  of  the  customs,  upon  complaint  made  by  any  three  of  the  crew,  to  sa- 
vey  or  examine  the  provisions,  water,  ana  medicines  supplied  on  board  any  diipi  ao^.^ 
the  same  be  found  of  a  bad  quality,  or  unfit  for  use,  the  surveying  officer  shaU  fl^ni^ 
the  same  in  writing  to  the  master  of  the  ship,  and  if  he  do  not  procure  other  proTisciiSi 
water,  or  medicine,  of  better  quality,  and  m  sufficient  quantity,  he  shall  be  guilty  d  * 
misdemeanor. 

Sect  58. — All  offences  against  the  property  or  person  of  any  subject  of  HJd.,  or  of  io7 
foreigner,  committed  at  any  port  or  place,  ei&er  ashore  or  afloat,  out  of  the  doouiuoii* 
of  H.M.,  by  the  master  or  me  crew,  (including  apprentices),  shall  be  declared  to  be 
offences  of  the  same  nature  respectively,  and  liable  to  the  same  punishments  as  if  they 
had  been  committed  on  the  high  seas  and  other  places  within  the  jurisdiction  of  the 
Admiralty  of  England,  and  shall  be  tried  as  if  committed  within  such  jurisdiction ;  ^ 
in  case  of  such  trial  the  Court  may  order  the  payment  of  costs,  as  in  the  case  of  ^ 
and  expenses  for  offences  committed  within  such  jurisdiction. 

Sect.  59. — Whenever  any  complaint  is  made  to  any  of  H.M.'s  consuls,  or  vice-oonsoto)  d 
any  such  offence,  he  shaU  inquire  into  the  case  upon  oath,  and  at  his  discretion  duU 
cause  any  offender  to  be  sent  in  safe  custody  to  England  as  soon  as  practicable,  and  the 
costs  and  charges  of  conveying  shall  be  deemed  part  of  the  costs  of  prosecution,  and  *u 
depositions  taken  before  any  such  consul, and  certified  under  his  official  seal, 8hAnh|| 
admitted  in  evidence  ;  and  the  register  ticket  of  every  such  offender  shall  be  delivered 
up  to  such  consul,  and  transmitted  by  him  to  Uie  registrar  of  seamen  ;  and  (Sect  ^) 
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such  consul  may  order  a  passage  to  England  for  any  such  offender^  and  also  for  the 
witnesses,  and  the  master  of  any  ship  bound  for  England  is  hereby  required  to  receive, 
and  afford  a  passage  and  subsistence  during  the  voyage  to  any  such  offender  and  the 
witnesses,  not  exceeding  at  the  rate  of  one  ofiender  or  two  witnesses  for  every  one 
hundred  tons  of  the  ship's  burden ;  and  on  the  ship's  arrival  he  shall  cause  the  offender 
to  be  taken  before  a  justice  of  the  peace,  who  shall  deal  with  the  matter  as  in  cases  of 
offences  conmiitted  on  the  high  seas  ;  and  if  any  master  neglect  or  refuse  to  receive 
such  offender  or  witnesses,  or  not  cause  him  to  be  taken  before  a  justice,  he  shall  be 
liable  to  a  penalty  of  50/. ;  and  the  seaman,  if  acquitted,  shall  receive  his  ticket  again. 

Sect  61 . — This  Act  shall  not  extend  to  any  ship  registered  in  or  belongwg  to  a  British 
colony  having  a  legislative  assembly,  or  to  the  crew  of  any  such  ship  while  the  sliip  is 
within  the  precincts  of  the  colony ;  but  when  any  such  ship  is  proceeding  from  one  part 
of  the  U,K,%o  the  other,  or  from  the  U.  K,  to  the  islands  of  Jerny^  Oumnaeyf  Alderney^ 
Sarkf  or  Afan,  it  shall  be  deemed  to  be  within  the  provisions  of  this  Act ;  and  this  Act 
shall  also  extend  to  ships  belonging  to  all  H.M.'s  colonies  and  possessions  abroad, 
wherever  otherwise  trading,  and  to  any  owner,  master,  and  seaman,  when  beyond  the 
precincts  of  such  colony  or  possession. 

Sect  62. — All  penalties  for  the  recovexr  whereof  no  specific  mode  is  hereinbefore  pro- 
vided, may  be  recovered  in  any  of  H.M.'s  courts  of  record  at  Wtttminater,  Edinburgh ^ 
or  Dublin f  or  in  the  colonies,  at  the  suit  of  H.M.'s  law  officers  respectively,  or  at  the 
suit  of  any  person,  summarily  before  any  justice  near  to  the  place  where  the  offence 
was  committed,  and  when  the  sum  imposed  by  the  justice  as  a  penalty  be  not  imme- 
diately paid,  the  offender  may  be  immediately  committed  for  any  term  not  exceeding 
six  months ;  and  all  penalties  for  which  no  specific  application  is  hereinbefore  provided, 
shall,  when  recovered,  be  applied  in  manner  following,  that  is  to  say  :  so  much  thereof, 
not  exceeding  one  moiety,  as  the  Court  or  convicting  justice  shall  determine  to  be  paid 
to  the  informer,  and  the  residue  to  the  Seamen's  Hospital :  Provided  always,  that  the 
Court  or  justice  may  mitigate  or  reduce  the  penalty  as  they  think  fit,  but  not  to  less 
than  one-third  of  the  original  amount ;  and  the  said  Court  or  justice  may,  in  their  dis- 
cretion, award  costs  against  the  informing  or  complaining  party,  in  case  of  his  failing  to 
prove  the  charge :  Provided  also,  that  all  proceedings  shall  be  commenced  within  two 
years  next  after  the  commission  of  the  offence,  if  the  same  has  been  committed  at  or 
beyond  the  Cape  of  Good  Hope,  or  within  two  calendar  months  after  the  return  of  the 
offender  and  the  complaining  party  to  the  U,K. 

Sect.  63. — Every  person  having  the  charge  or  command  of  any  ship  belonging  to  a  subject 
of  H.M.  shall  within  the  meaning  of  this  Act  be  deemed  master  of  the  ship,  and  every 
person  (apprentices  excepted)  employed  to  sen'o  in  any  capacity  on  boajrd  the  same 
shall  be  deemed  to  be  a  seaman ;  and  the  term  <<  ship  "  shall  comprehend  every  descrip- 
tion of  vessel  navigating  in  any  sea,  or  channel,  or  waters  outside  the  mouths  of  rivers ; 
and  the  word  **  owner,"  all  persons,  if  more  than  one,  to  whom  the  ship  belongs. 

Sect.  64. — If  any  person  being  a  Malay,  Lascar,  or  native  of  the  territories  under  the 
government  of  the  E.I.C.,  or  if  any  Asiatic  or  African  seaman,  having  been  brought  to 
the  U.K.  on  board  any  ship,  be  found  in  distress  for  want  of  food,  clothing,  or  other 
necessaries,  it  shall  be  lawful  for  the  commissioners  executing  the  office  of  Lord  High 
Admiral  to  supply  necessary  and  reasonable  relief  to  every  such  person  or  seaman, 
and  to  maintain  him  until  he  is  sent  on  board  some  ship  for  tlie  purpose  of  being  con- 
veyed to  the  port  from  which  ho  was  shipped,  and  also  to  advance  tiie  money  necessary 
to  procure  a  proper  and  sufficient  passage  for  such  person ;  and  all  sums  so  advanced 
shall  be  a  debt  due  to  H.M.,  and  be  recoverable  as  such  from  the  owner  or  master  of 
the  ship  on  board  whereof  such  person  has  been  brought 
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Seamen, 

SCHEDULE  (E.) 

This  is  to  certify,  That  —  whose  Register  Ticket  is  numbered  —  served  as  —  on  board  tbe  — of 
the  Pott  of  —  of  the  Burden  of  —  Tons,  firom  the  —  Day  of  —  to  tlie  —  Day  of  — ,  and  that  be 
was  discharged  firom  the  said  Ship  on  —  at  — b 

Dated  this  ^  Day  of—  184  --• 

Master. 

SCHEDULE  (F.) 

1 .  What  is  your  Christian  and  Surname  ? 

2.  Have  you  or  hare  you  not  been  registered  before  ? 

3.  Where  were  you  bom,  and  when  ? 

4.  When  did  you  first  go  to  Sea  ? 

6.  Ia  what  Capacity  did  you  go,  and  in  what  Ci^iacity  have  you  since  served  ? 

6.  Have  you  or  have  you  not  served  in  the  Royal  Navy  ? 

7.  If  you  have,  how  long?  and  in  what  Ships?  and  in  what  Ci^pacity  ? 

8.  Have  you  or  have  you  not  been  in  Foreign  Service  ? 

9.  If  you  have,  how  long  ?  and  in  what  Capacity  ?  and  under  what  Flag  ? 

10.  How  have  you  been  generally  employed  at  Sea  ? 

1 1.  Where  is  your  usual  Place  of  Reaidenct  when  unemployed  ? 


SCHEDULE  (Q.) 

Nambi,  tnd  distinguishing  Numbers  of  the  Register  Tickets,  of  the  Crew  (including  Apprestket) 
now  serving  on  board  the  —  of  the  Port  of  —  of  the  Biuden  of  —  Tons,  on  takLag  Drpsrtazt 
from  the  Port  of  —  in  the  United  Kingdom,  boun^  on  a  Voyage  to  — . 


No.  and  Date 
•f  Ship's  R^tsr. 


Number  of  R«glsl« 
Tietet. 


Dated  this  —  Day  of  —  184  —. 

Particulars  to  be  clearly  and  legibly  set  forth. 


Msslcr* 


SCHEDULE  (H.) 

Form  of  PariA  Apprentice's  Indenhnre* 

This  Indenture,  made  the  —  day  of  — ,  in  the  year  of  our  Lord  One  thousand  eight  hvor 
dred  and  — ,  witnesseth.  That  — ,  — ,  overseers  of  the  poor  of  the  [parish]  of  (•)  — *  b  *"* 
—  division  of  — ,  in  the  county  of — ,  in  the  presence  of —  and  — >  two  of  H.II.*«  j*^ 
ticcs  of  the  peace  in  and  for  the  said  county  — >  acting  in  and  for  the  said  diviiito  >>> 
which  the  said  [parish  or  union]  is  situate,  do  by  this  indenture,  duly  executed  bf  tbe 
said  justices  in  testimony  of  their  having  heen  satisfied  that  the  boy  hereby  and  l*^***^ 
bound  and  named  hath  attained  the  age  hereinafter  mentioned,  and  is  of  sufficieat  hcwU 
and  strength  as  required  by  the  statute  in  such  case  made  and  provided,  bind,  pat  oat, 
and  place,  with  his  own  free  will  and  consent,  and  not  otherwise,  — ,  a  poor  boy  rf  "* 
said  [parish  or  union],  aged  —  years,  as  appears  by  the  copy  of  the  entry  of  his  bsp^J" 
in  the  register  book  of  the  parish  of  — ^  in  the  county  of  — ,  hereunto  annexed  (^)>  '^ 
is  now  [and  whose  parents  —  and  —  are  now]  chargeable  to  and  maintained  by  tk  tf>^ 


*  Or  it  may  be  made  by  other  persons  having 
the  authority  of  overseers  or  guardians,  or  in 
whom  the  duty  of  overseers  or  guardians  of  the 
poor  shall  be  vested. 

^  The  copy  must  be  given  and  attested  by  the 
officiating  minister,  without  fee  or  reward.  If  it 
cannot  be  found,  erase  the  words  from  **  by  the  " 


to  "  annexed,"  and  insert  **  from  such  inforta*^ 
of  such  boy's  age  as  the  said  justices  have  b^ 
able  to  obtain,  as  the  entiy  of  his  baptism  cssoot 
be  found."  The  apprentice  must  be  above  twel« 
and  under  seventeen  years  of  age,  and  bouni  w 
four  yean  at  the  least. 
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[parish]  of — ,  apprentice  in  the  sea  servico  to  — ,  one  of  H.M.'s  subjects  of  the  [parish] 
of  — ,  in  the  county  of  — ,  being  the  master  (*)  —  of  the  ship  called  — ,  registered  in 
the  port  of  — ,  being  a  port  of  the  U,K.  of  Cfreat  Britain  and  Ireland,  vrith  him  the 
said  — ,  his  executors  and  administrators,  and  the  assign  or  assigns  of  the  \iridow,  or  of  the 
executors  and  administrators  of  the  said  — ^  to  dwell,  remain,  and  serve  from  the  day  of 
the  date  of  these  preeents  for  so  long  time  and  until  the  said  apprentice  shall  attain  the 
age  of  twenty-one  years  $  during  all  which  term  the  said  apprentice  his  said  master,  his 
executors  and  administrators,  or  the  assign  or  asagns  of  the  widow,  or  of  the  executors  or 
administrators  of  the  said  — ,  shall  well  and  &ithfully  senre ;  his  and  their  secrets  keep ; 
his  and  their  lawful  commands  everywhere  gladly  do  and  execute ;  hurt  or  damage  to  his 
said  master,  his  executors  or  administraton,  or  the  said  assign  or  assigns,  he  shall  not  do, 
consent  or  see  to  be  done  by  others,  but  to  the  utmost  of  his  power  shall  hinder  the 
same,  and  forthwith  his  said  master,  his  executors  or  administrators,  or  the  said  assign  or 
asugns,  thereof  warn ;  taverns  or  alehouses  he  shall  not  frequent ;  at  dice,  cards,  tables, 
bowls,  or  any  other  unlawful  games  he  shall  not  play ;  the  goods  of  his  said  master,  his 
executors  or  administrators,  or  the  said  assign  or  assigns,  he  shall  not  embezzle  or  waste, 
or  lend  or  give  to  any  person  or  persons  without  his  or  their  license ;  nor  from  the  ser- 
vice of  hb  said  master,  his  executors  or  administrators,  or  the  said  assign  or  assigns,  with- 
out his  or  their  consent,  at  any  time  absent  himself;  but  as  a  true  and  faithful  apprentice 
in  all  lawful  businesses,  accoiding  to  his  power,  wit,  and  ability,  and  honestly,  orderly, 
and  obediently  in  all  things,  shall  demean  and  behave  himself  toward  his  said  master,  his 
executors  or  administrators,  or  the  said  assign  or  assigns,  during  the  said  term  ;  and  true 
and  just  accounts  of  his  or  their  goods,  chattels,  and  money  committed  to  his  charge,  or 
which  shall  come  to  his  hands,  £uth(ally  he  shall  give  at  all  times,  when  thereunto 
required  by  him  or  them ;  and  shall  also  render  an  account  of,  and  well  and  truly  pay  or 
cause  to  be  paid  to  him  or  them,  all  such  wages,  prize  money,  and  other  sum  or  sums  of 
money  as  shall  become  due  and  payable  unto  him  the  said  i^prentice  from  H.M.,  her 
heirs,  successors,  or  any  other  person,  in  case  he  shall  enter  or  go  into  H.M.'s  service 
daring  the  said  term.  In  consideration  whereof,  and  of  the  sum  of  — ,  of  lawful  money 
of  the  U£.  of  Qrtal  Britain  and  IreUmd  to  him  in  hand  well  and  truly  paid  at  the 
execution  of  these  presents  (the  receipt  whereof  the  said  —  doth  hereby  acknowledge), 
he  the  said  — ^  for  himself,  his  executors  or  administsators,  doth  hereby  covenant,  promise, 
and  agree  to  and  with  the  said  overseers  of  the  poor,  and  their  successors,  that  he  the  said 
— ,  his  executors  or  administrators,  and  the  assign  or  assigns  of  his  widow,  or  of  his  execu- 
tors or  administrators,  the  said  apprentice  in  the  art,  trade,  or  business  of  a  mariner  or 
seaman,  with  the  circumstances  thereunto  belonging,  shall  and  will,  until  he  shall  attain 
the  age  of  twenty-one  years,  teach,  learn,  and  instruct,  or  cause  to  be  taught,  learned,  and 
instructed,  in  the  best  way  and  manner  that  he  or  they  can ;  and  shall  and  will  find,  pro- 
vide, and  allow  unto  the  said  (4>prentice  competent  and  sufficient  meat  and  drink,  apparel, 
lodging,  washing,  medicine,  medical  and  surgical  aid  and  advice,  and  all  other  things 
necessary  and  fit  for  an  apprentice. 

And  also  shall  and  will  so  provide  for  the  ssid  apprentice  that  he  be  not  any  way  a  charge 
to  the  said  [parish  or  union]  of  — y  or  parishioners  thereof ;  but  of  and  from  all  charge 
shall  and  will  save  the  [parish  or  union]  of  — ,  and  parishioners  thereof,  harmless  and 
indemnified  during  the  said  term.  In  witness  whereof  the  said  justices,  and  other  par- 
ties abovesaid  to  the  present  indenture,  interchangeably  have  set  their  hands  and  seals 
the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of  — 

Wc,  the  guardians  of  the  poor  of  the  [•  —  union,  within  which  the  said  parish  is  included], 
do  hereby  testify  our  consent  to  the  binding  of  the  said  —  to  the  said  — ,  and  liave  here- 
unto caused  our  official  seal  to  be  affixed,  at  a  meeting  of  the  board  this  —  day  of  — . 

(Signed) 


L.  8. 


Clerk  to  the  said  Guardians. 


Or  owner. 

*  If  the  parish  be  not  in  union,  omit  the  words  witliin  brackets. 
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SCHEDULE  (I.) 

Form  of  Apprentice's  Indenture, 

Tb»  Indenture,  made  the  —  day  of  — ,  in  the  —  year  of  the  reign  of  H.M.  Qneen  Tic- 
toria,  hy  the  Grace  of  God  of  the  UJS^,  of  OrecU  Britain  and  Inland  Queen,  Defender 
of  the  Faith,  and  in  the  year  of  our  Lord  One  thousand  eight  hundred  and  — ,  hetween 
— ,  aged  —  years,  a  native  of  — ,  in  the  county  of  — ,  of  the  one  part,  and  —  of  — ,  in 
the  county  of  — ,  of  the  other  part,  uritneaseth,  That  the  said  —  hath  of  his  free  will 
put  and  hound  himself  apprentice  unto  the  said  — ,  with  him,  his  executors,  adminittn- 
tors,  and  assigns,  after  the  manner  of  an  apprentice  to  dwell,  remain,  and  aerre  from  the 
day  of  the  date  hereof  for  and  during  and  until  the  full  end  and  term  of  —  years  from 
thence  next  ensuing  fully  to  he  complete  and  ended ;  during  all  which  tenn  the  said 
apprentice  his  said  master  shall  well  and  faithfully  serve ;  his  secrets  keep ;  his  lawful 
commands  everywhere  do  and  execute  ;  hurt  or  damage  to  his  said  master  he  shall  not 
do,  consent  or  see  to  he  done  hy  others,  hut  to  the  utmost  of  his  power  shall  hinder  the 
same,  and  forthwith  his  said  master  thereof  warn  ;  taverns  or  alehouses  he  shall  not  fre- 
quent (unless  about  his  said  master's  business);  at  dice,  cards,  tables,  bowls,  or  any  other 
unlawful  games  he  shall  not  play ;  the  goods  of  his  said  master  he  shall  not  embezzle  ot 
waste,  or  lend  or  give  to  any  person  or  persons  wiUiout  his  sud  master's  license ;  nor 
from  the  service  of  his  said  master,  without  his  consent,  at  any  time  absent  himsdf ;  hot 
as  a  true  and  faithful  apprentice  shall  demean  and  behave  himself  towards  his  said  master, 
his  executors,  administrators,  or  assigns,  during  the  said  term ;  and  true  and  just  accounts 
of  his  said  master's  goods,  chattels,  and  money  committed  to  his  charge,  or  whidi  shall 
come  to  his  hands,  faithfully  he  shall  give  at  all  times,  when  thereunto  required  by  his 
said  master,  his  executors,  administrators,  or  assigns ;  and  shall  also  render  an  account  of^ 
and  well  and  truly  pay  or  cause  to  be  paid  unto  his  said  master,  his  executors,  admini- 
strators, or  assigns,  all  such  wages,  prize  money,  and  other  sum  or  sums  of  money  as  shall 
become  due  and  payable  unto  him  from  H.M.,  her  heirs,  successors,  or  any  other  person, 
in  case  he  shall  be  impressed,  enter,  or  go  into  H.M.'s  service  during  the  said  term.  In 
consideration  whereof  the  said  —  doth  hereby  covenant  and  agree  to  and  with  the  said  — 
the  apprentice,  that  he  the  said  — ,  his  executors,  administrators,  or  assigns,  during  the 
said  term  of  —  years,  shall  and  will  teach,  learn,  and  inform  the  said  apprentice,  or  cause 
him  to  be  taught,  learned,  and  informed,  in  the  art,  trade,  or  business  of  a  mariner  ot 
seaman,  with  the  circumstances  thereunto  belonging ;  and  shall  and  will  find  and  provide 
for  the  said  apprentice  sufficient  meat,  drink,  washing,  lodging,  medidue,  and  medical  and 
surgical  aid  and  advice  —  to  pay  unto  the  said  apprentice  the  sum  of  —  pounds  of  lawful 
money  of  Great  Britain,  in  manner  following ;  (that  is  to  say,)  The  said  —  finding  and 
providing  to  and  for  himself  all  manner  of  sea  bedding,  wearing  apparel,  and  other  neces- 
saries (except  meat,  drink,  lodging,  washing,  medicine,  and  mediod  and  surgical  aid  and 
advice)  :  And  it  is  hereby  agreed  between  the  said  parties,  that  the  said  —  shall  and  n»v 
from  time  to  time  during  the  said  term  deduct  and  retain  in  his  hands,  out  of  the  several 
yearly  payments  above  mentioned,  all  such  sum  or  sums  of  money  as  he  shall  at  any  time 
during  the  said  term  disburse  or  lay  out  in  the  buying  of  any  apparel  or  sea  bedding  for 
the  said  apprentice,  as  need  shall  require :  And  for  the  true  performance  of  all  and  sin- 
gular the  covenants  and  agreements  aforesaid,  each  of  them  the  said  —  and  —  doth 
hereby  bind  and  oblige  himself^  his  heirs,  executors,  and  administrators,  unto  the  other 
of  them,  his  executors  and  administrators,  firmly  by  these  presents,  in  the  penal  sum  of 
—  pounds  of  lawful  money  of  Orectt  Britain, 

In  witness  whereof  the  said  parties  to  these  presents  have  hereunto  set  their  hands 
and  seals  the  day  and  year  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of  us  — . 

8  &  9  v.,  c.  14.     Amending  7  &  8  V.,  c.  1 12. 

Sect.  1. — After  reciting  that  by  the  5  &  6  V.,  c.  107,  (see  post,  Shippino,)  ahiDS  ctRTuig 
passengers  were  exempted  from  having  a  surgeon  or  apothecary  on  board  in  certain 
cases  therein  mentioned,  and  also  reciting  that  by  the  7  &  8  V.,  c.  112,  this  exemption 
is  taken  away  where  the  total  number  of  persons  on  board  amounts  to  one  hundred  or 
more,  it  is  enacted,  that  so  much  of  the  last-recited  Act  as  takes  away  the  exemption 
shall  be  repealed. 

Sect  2. — Proceedings  against  persons  for  penalties  incurred  under  the  repealed  provisicA 
of  the  7  &  8  v.,  c.  112,  shall  bo  stayed  on  payment  or  tender  of  costs  where  costs  are 
made  payable. 
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8  ^  9  v.,  c.  116.     Protection  of  Seamen  entering  on  Board  Merchant  Ships, 

Sect.  1. — The  Board  of  Trade  are  hereby  empowered  to  license  snch  persons  as  they  may 
deem  to  be  fit,  and  who  are  desirous  of  taking  oat  a  license,  for  the  providing  seamen 
to  be  entered  on  board  merchant  ships ;  and  every  such  license  shall  be  granted  for 
such  period,  upon  such  terms,  and  upon  such  security  being  given,  and  shall  be  recover- 
able in  such  manner  as  the  said  board  may  appoint ;  and  (Sect.  2)  every  such  license 
shall  be  granted,  and  every  revocation  thereof  be  made,  by  minute  or  resolution  of  the 
said  board,  and  a  copy  of  such  minute,  certified  and  signed  by  one  of  the  secretaries  or 
assistant  secretaries,  shall  be  received  as  evidence  of  such  license  or  revocation  ;  and 
(Sect.  3)  no  person,  not  licensed  as  aforesaid,  and  not  being  tlie  owner,  master,  or 
person  in  charge  of  a  merchant-ship,  or  the  ship's  husband,  shall  hire  or  provide  a  sea- 
man to  be  entered  on  board  any  merchant  ship  ;  and  no  person,  whether  licensed  or 
not,  other  than  the  owner,  master,  or  person  in  charge  of  the  ship,  shall  demand  the 
register  ticket  of  any  seaman,  for  the  purpose  or  under  the  pretence  of  engaging  him 
on  board  of  any  merchant  ship. 

Sect  4. — No  owner  or  other  person  in  charge  of  any  merchant  ship,  nor  ship^s  husband, 
shall  knowingly  receive  on  board  the  said  ship  any  seaman  provided  contrary  to  this 
Act ;  and  (Sect  5)  every  person  guilty  of  any  of  the  offences  above  described  shall  pay 
any  sum  of  money  for  each  offence,  not  exceeding  20/. ;  and  (Sect.  6)  it  shall  be  unlaw- 
ful for  any  one  to  employ  an  unlicensed  person  to  provide  merchant  seamen,  and  any 
person  so  doing  shall  be  liable  to  a  penalty  not  exceeding  201, 

Sect  7. — The  owner,  &c.,  or  ship's  husband,  shall  not  pay  or  advance,  nor  give  any  note 
in  writing  purporting  to  be  an  advance  note  for  any  part  of  the  wages  of  any  seaman 
hired  to  be  entered  on  board  the  said  ship,  until  six  hours  after  tlie  ship.'s  articles  have 
been  duly  signed  by  the  sud  seaman  on  board  the  said  ship,  and  by  the  master  or 
owner  thereof,  and  then  only  to  the  seaman  himself,  unless  such  advance  of  i^'ages  be 
paid  in  money,  in  which  case  the  payment  may  be  made  to  the  seaman  himself,  at  any 
period  most  convenient  after  such  signing  ;  and  all  payments  of  wages  contrary  to  the 
provifflons  of  this  Act  shall  be  null  and  void,  and  the  amount  thereof  shall  be  recover- 
able by  the  said  seaman,  as  if  they  had  not  been  pud  or  advanced. 

Sect  8. — If  any  person  demand  from  any  seaman,  or  from  any  person  other  than  the 
owner,  &c.,  or  ship's  husband,  requiring  seamen,  any  remuneration  whatever,  either 
directly  or  indirectly,  on  account  of  hiring  or  providing  any  such  seaman,  he  shall  forfeit 
for  every  such  offence  a  sum  not  exceeding  5^. 

Sect  9. — No  person  (other  than  any  officer  or  person  in  H.M.'s  service),  shall  go  on 
board  any  merchant  vessel  arriving  at  the  place  of  her  destination  before  her  actual 
arrival  in  dock  or  at  the  place  of  her  discharge,  without  the  permission  of  the  master 
or  person  in  charge  of  the  same,  on  pain  of  forfeiting  any  sum  not  exceeding  20/.; 
and  the  master,  &c.,  is  hereby  empowered  to  take  any  person  so  offending,  and  give 
him  into  the  custody  of  Bome  constable  or  peace  officer  ;  and  (Sect.  10)  if  any  person, 
within  twenty-four  hours  after  the  arrival  of  any  merchant  ship,  go  on  board  and  solicit 
any  seaman  to  become  a  lodger  at  the  house  of  any  one  not  so  licensed  as  aforesaid, 
and  letting  lodgings  for  hire,  or  take  any  chest,  bedding,  or  other  effects  of  any  seaman, 
except  under  the  personal  direction  of  any  seaman,  and  without  having  the  permission 
of  the  master,  &c.,  ho  shall  be  liable  to  a  penalty  of  5/. 

Sect  11. — If  any  person  demand  and  receive  from  any  seaman  payment  in  respect  of 
board  and  lodging  for  a  longer  tame  than  the  seaman  actually  resided  and  boarded  in 
his  house,  or  receive  and  take  into  his  possession  any  monies,  documents,  or  effects  of 
any  seaman,  and  do  not  retmm  the  same  or  pay  the  v&hie  thereof,  when  required  so  to 
do  by  any  seaman,  after  deducting  what  is  justly  due  in  respect  of  the  board  and 
lodging,  he  shall  forfeit  the  sum  of  10/.  over  and  above  tlie  value  of  the  things,  after 
such  deductions  as  aforesaid,  which  shall  be  adjudged  to  be  paid  forthwith  to  such  sea- 
man on  conviction  of  the  offender  before  two  justices. 

Sect.  12. — All  penalties  and  forfeitures  imposed  by  this  Act  shall  be  recovered  with  costs 
before  two  justices  of  the  peace  residing  near  where  the  offence  was  committed,  and  if 
it  be  not  paid  either  immediately  or  within  such  reasonable  time  as  the  said  justices  shall 
appoint,  they  may  commit  the  offender  to  prison  to  be  kept  to  hard  labour,  according  to 
the  discretion  of  such  justices,  for  any  term  not  exceeding  six  months,  the  imprison- 
ment to  be  determinable  upon  payment  of  the  penalty  and  costs  ;  and  all  such  penal- 
ties riiall  be  applied  in  manner  following,  that  is  to  say,  one  moiety  to  the  informer 
or  person  by  whose  discovery  or  information  the  same  is  recovered,  and  the  residue 
thereof  to  the  seaman's  hospital :  Provided  always,  that  in  all  cases  of  complaint  made 
by  or  on  behalf  of  any  seaman,  the  evidence  of  such  seaman  shall  be  taken  notwith- 
standing he  may  be  interested  in  the  matter :  Provided  also,  that  such  seaman  shall 
not,  in  any  case  where  he  has  been  so  examined,  receive  any  part  of  any  penalty  to  be 
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imposed,  but  such  sum  only  as  the  justiees  shall  adjudge  him  to  receive,  for  any  monies 
or  eflfbcts  that  appear  to  have  been  deposited  with  any  such  person. 

Sect  13.— Form  of  conviction  ;  and  (Sect  U)  no  such  conviction  shall  be  quashed  for 
want  of  form,  or  be  removed  by  certiorari  or  otherwwe  into  any  of  H^.'s  courts  of 
record  ;  and  no  warrant  of  commitment  shall  be  held  void  by  reason  of  any  defect 
therein. 

Sect  15.— The  words  «  Merchant  Ships  "  in  this  Act  diall  indude  every  description  of 
sea-going,  trading,  or  passage  vessd  within  the  U.  K.;  and  (Sect  16)  Ais  Act  shall  come 
into  operation  at  the  following  times,  that  is  to  say,  on  the  1st  September,  as  far  as 
respects  the  power  of  licensing  hereinbefore  given,  and  on  the  lot  November,  so  &r  as 
respects  any  other  enactments. 

SEDITIOUS  MEETINGS. 

9  &  10  v.,  c.  33.     Amending  the  Lam  relating  to  Corre^mtding  Societies,  ami 

the  Licensing  of  Lecture  Eoonis, 

After  reciting  the  39  G.  3,  c.  79,  for  the  suppression  of  societies  established  for  aeditioos 
and  treasonable  purposes ;  and  the  57  O.  3^  c  19,  for  the  preventing  seditaoos  meetings, 
(see  Dig.  Part  I.,  tit  Asskmblies),  it  is  enacted  that  after  the  passing  of  this  Act  it 
riiall  not  be  lawAil  for  any  person  to  commence  or  prosecute,  or  cause  to  be  commenced 
or  prosecuted  any  action,  bUl,  plaint  or  infonnation  in  any  of  H.M.*s  courts,  or  before 
any  justice  of  the  peace  aeainst  any  person  for  the  recovery  of  any  fine  or  forfeitore 
incurred  under  the  recited  Acts,  unless  the  same  be  commenced  or  prosecuted  in  the 
name  of  H.M.'s  attorney  or  solicitor-general  in  England,  or  H.ltL's  advocate  in  Scot- 
land :  and  every  action  commenced  in  any  other  manner  shall  be  null  and  void. 

SHIPPING. 

Synopsis  of  the  Statutes, 

The  carriage  of  passengers  in  merchant  Teesels  is  regulated  hy  the  5  ft  6  V.. 
c.  107  (see  Infra),  which  repeals  the  5  ft  6  W.  4,  c.  53 ;  3  ft  4  V.,  c,  21;  and 
80  much  of  the  1  &  2  V.,  c.  113,  as  relates  to  the  subject.  The  other  statutory 
provisions  concerning  ships  are  contained  in  the  8  ft  9  V.,  cc.  45,  88,  and  89 ; 
the  first  of  which  is  wholly  repealed  by  the  8  ft  9  V.,  c.  84,  and  re-enacted  by  the 
8  ft  9  v.,  c.  93,  ss.  24—26.  See  Infra.  What  particularly  relates  to  seamen 
has  already  been  given  imder  that  title.     See  ante,  p.  348. 

5  ft  6  v.,  c.  107.     Regulating  the  Carriage  of  Passengers  in  Merchant  Vesuh. 

Sect.  2. — No  vessel  carrying  passengers  to  any  pOTt  or  place  out  of  Bmnpe  shall  take 
more  than  in  the  proportion  of  tluree  persons  to  every  five  tons,  under  a  penalty  of  51; 
and  (Sect.  3)  such  vessel  shall  have  lower  or  hold  beams  forminff  part  of  the  permanent 
structure  of  the  vessel,  and  also  a  lower  deck  or  platform  of  which,  the  under  mnhce 
shall  not  be  lower  than  three  inches  above  the  bottom  of  the  lower  beams,  and  properij 
secured  to  the  same,  and  unless  such  lower  deck  be  of  not  less  than  one  and  a  hidf  inch 
in  thickness ;  and  (Sect.  4)  the  vessel  shall  be  of  the  height  <^  six  feet  at  the  kast 
between  the  upper  and  lower  deck ;  and  (Sect  5)  it  shall  not  have  more  than  two  tiers 
of  berths,  and  the  interval  between  the  floor  of  the  berths  and  the  deck  beneath  shall 
not  be  less  than  six  inches ;  and  the  bertha  shall  not  be  less  than  tax.  feel  in  length  and 
eighteen  inches  in  width. 

Sect  6. — There  shall  be  issued  to  the  passengers  daily  a  8i:^ply  of  water  at  the  rate  of  at 
le&st  three  quarts  for  each  passenger  per  day,  and  also  at  convenient  timea  not  leas  than 
twice  a  week,  a  supply  of  provisions  after  the  rate  of  seven  pomids  <tf  bread,  biseoit, 
flour,  oatmeal,  or  rice  per  week ;  provided  that  potatoes  may  be  employed  to  Um  extent 
of  one  half  at  least  of  me  supply,  five  pounds  thereof  being  computed  to  noe  pound  of 
the  other  articles,  and  such  issues  shall  be  made  throughout  the  whole  voyage^  meluding 
the  time  of  detention,  if  any,  at  any  port  or  place  before  the  end  of  Bucfa  vuyage. 

Sect  7. — The  water  shall  be  carried  in  tanks  or  sweet  casks,  the  casks  not  to  exceed  three 
hundred  gallons  in  capacity  ;  and  when  any  ship  is  destined  to  call  at  a  port  or  place 
for  the  purpoee  of  filling  iq>  her  water,  a  supply  at  the  rate  before  mentiODed  shall  be 
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deemed  to  be  a  compluuioe  with  the  provimons  of  this  Act,  subject  to  the  followmg  con- 
ditioD8y  that  is  to  aay : — 

Firstf  the  goveminent  emigration  agent  at  ports  where  there  is  one,  and  the  collector 
or  comptroller  of  ^  costoms  when  there  is  none  such,  shall  signify  his  approval 
in  writing,  the  same  to  be  delivered  to  the  collectors  of  the  customs  or  H.M.'s 
consuls  on  reaching  her  final  destination. 

Secondly,  an  engagement  to  call  at  such  port  to  be  inserted  in  the  bond  hereinafter 
mentioned. 

Thirdly,  if  the  computed  length  of  voyage  be  not  declared  in  this  Act,  it  shall  be  com- 
petent to  sudi  agent,  &e.  to  fix  tiie  same  in  each  case. 

Four^y,  the  ship  shall  have  tanks  or  casks  sufficient  to  stow  water  for  the  whole 
voyage. 

Sect  8.--The  number  of  weeks  deemed  to  be  necessary  for  the  voyage  of  any  such  ship, 
according  to  her  destination,  shall  be  determined  by  the  following  rule  of  computation, 
that  is  to  say  : — 

For  a  voyage  to  North  America,  except  the  west  coast  thereof,  ten  weeks. 

For  a  voyage  to  the  West  IndieSy  including  under  that  term  the  Bahama  Idomdt,  and 
Britith  Oaiana,  ten  weeks. 

For  a  voyage  to  any  part  of  the  continent  of  Central  or  SouUi  Am/erica,  except  the 
west  coast  thereof,  and  except  Britith  Chiiana,  twelve  weeks. 

For  a  voyage  to  the  West  coast  of  Africa,  twelve  weeks. 

For  a  voyage  to  the  Cape  of  Chod  Hope,  or  the  Falkland  Idands,  fifteen  weeks. 

For  a  voyage  to  the  ManrUiut,  eighteen  weeks. 

For  a  voyage  to  Western  Australia,  twenty  weeks. 

For  a  voyage  to  any  other  of  the  Australian  Colonies,  twenty-two  weeks. 

For  a  voyage  to  New  Zealand,  twenty-four  weeks. 

Sect  9. — ^Two  children  under  the  age  of  fburteen  vears  shall,  for  all  the  purposes  of  this 
Act,  be  computed  as  equal  to  one  passenger,  and  a  child  under  the  age  of  one  year  shall 
not  be  included  among  the  number  of  passengers. 

Sect  10. — Before  the  clearance  of  any  such  ship  the  agent  or  collector,  &c.  shaU  survey 
or  cause  to  be  surveyed  by  some  competent  person,  the  provisions  and  water  herein- 
before required  for  the  consumption  of  the  passengers,  and  shall  ascertain  that  the 
same  are  in  a  sweet  and  good  condition,  and  that  there  is  an  ample  supply  for  victualling 
the  ship  ;  and  (Sect  11)  the  said  officer  shall  attend  generally  to  enforce  the  provisions 
of  the  Act ;  and  (Sect  12)  the  seaworthiness  of  the  ship  shall  also  be  ascertained  by 
a  survey. 

Sect  13. — The  number  of  boats  shall  be  proportioned  to  the  registered  tonnage  of  the 
ship,  that  is,  two  boats  where  such  ship  is  one  hundred  and  fifty  tons  and  upwards, 
ihx^  boats  when  it  is  two  hundred  and  fifty  tons,  and  five  boats  when  it  is  five  hundred 
tons,  and  the  number  of  passengers  exceed  two  hundred ;  and  one  of  such  boats  must 
be  a  long  boat  proportioned  to  ue  tonnage. 

Sect  14. — Two  copies  of  tlds  Act  shall  be  kept  on  board,  and  one  thereof  shall  be  pro- 
duced by  the  master  on  request ;  and  (Sect  15)  in  every  ship  (except  to N,  America) 
carrying  one  hundred  passengers,  or  fifty  passengers,  if  the  voyage  be  longer  than 
twelve  weeks,  a  medical  practitioner  and  a  proper  supply  of  medicines  shall  be  provided. 

Sect  16. — No  ^irits  or  strong  waters  shall  be  sold  to  the  passengers,  under  a  penalty 
of  100/.;  and  rSect  17)  a  Ust  of  the  paaeengers  shall  be  dehvered  to  the  collector  or 
other  officer  or  the  customs  ;  and  (Sect  18)  a  list  shall  also  be  made  of  any  additional 
passengers  which  may  be  taken  on  board  after  such  ship  has  cleared  out 

Sect  19. — Every  owner,  charterer,  master,  passage  broker,  agent,  and  other  person 
receiving  money  for  the  conveyance  of  any  passenger  to  North  America,  shall  give 
a  written  acknowledgment  for  uie  same,  in  tne  form  contained  in  Schedule  (B),  on 
pain  of  forfeiting  10/.  in  case  of  default ;  and  (Sect.  20)  no  person  not  being  the  master 
or  owner  of  the  ship  shall  caiTy  on  the  business  of  a  passage  broker,  or  agree  to  sell 
or  let  any  passage,  unless  he  have  previously  taken  out  a  Ucense  according  to  the  form 
in  Sdiedule  (C)  so  to  do,  under  a  penalty  not  exceeding  10/.  for  every  such  offence, 
and  licenses  shall  be  granted  by  justices  at  petty  or  quarter  sessions,  and  notices  thereof 
shall  be  transmitted  to  colonial  land  and  emigration  commissioners,  previous  notice 
aoeording  to  tiie  form  in  Schedule  (D)  having  also  been  given  to  them  of  his  intention 
to  apply  for  such  license. 


364  SHIPPING. 


5  &  6  v.,  c.  107.     Itegidat'mg  the  Carriage  of  Passengers  in  Merchant  Vessels. 

Sect.  21. — If  any  licensed  broker  receive  passage  money  from  any  person  without  having 
a  written  authority  to  act  as  agent  for  the  party  on  whose  behalf  toe  contract  was  made, 
or  by  any  fraud  or  false  pretence  whatsoever  induce  any  person  to  engage  a  passage, 
he  shall  forfeit  any  sum  not  exceeding  10/.,  and  the  msticcs  before  whom  the  same 
shall  be  recovered  nmy,  if  they  think  fit,  declare  the  Uclnse  to  be  forfeited. 

Sect.  22. — If,  owing  to  tlic  previous  departure  of  any  ship  in  which  a  passage  has  been 
engaged,  or  to  the  neglect,  refusal,  or  other  default  of  the  owner  or  other  person,  any 
passenger  do  not  obtain  the  passage  contracted  for,  such  passenger  shall  be  entitled  to 
recover  all  monies  paid  for  the  same,  and  also  the  furuier  sum  of  lOiL  in  respect  of 
each  such  passage  ;  and  (Sect  23)  if  any  ship  do  not  actually  put  to  sea  on  the  day 
for  that  purpose  appointed,  the  master  of  such  ship  shall  victual  every  passenger  in 
like  manner  as  if  the  voyage  had  conunenced  ;  and  (Sect  24)  passengers  shall  not, 
witliout  their  consent,  be  luided  at  any  other  than  their  place  of  destination  ;  and 
(Sect  25)  passengers  shall  be  maintained  for  forty-eight  hours  after  their  arrival. 

Sect  26. — The  master  of  every  ship  carrying  passengers  on  any  such  voyage  as  aforesaid, 
shall  afford  to  the  proper  officers  every  UiciUty  for  the  inspection  of  Uie  ship  at  the 
place  of  its  arrival  ;  and  (Sect  27)  for  every  offence  against  the  pi*ovisions  of  this  Act, 
which  is  not  hereinbefore  provided  against,  the  master  ^lall  be  liable  to  a  penalty  of  50/. ; 
and  (Sect.  28)  nothing  hereinbefore  contained  shall  take  away  or  abridge  any  right  of 
action  which  may  accrue  to  any  passenger  in  respect  of  the  breach  or  nonperformance 
of  any  contract  made  by  him  witn  the  master  or  owner  of  any  ship. 

Sect  29. — All  penalties  imposed  by  this  Act  may  be  recovered  to  the  use  of  H.M.  by  any 
government  emigration  agent,  or  collector  or  comptroller  of  the  customs,  or  by  any  officer 
authorized  in  writing  by  &e  commissioners  of  customs,  or  by  governors  in  any  of  H.M.'s 
possessions  abroad,  to  sue  for  the  same  ;  and  all  sums  of  money  made  recoY^rable  by 
this  Act  as  i*etum  of  passage  money,  subsistence  money,  or  compensation,  may  be 
recoverable  by  any  passenger  before  two  or  more  justices  of  the  peace,  and  on  non- 
payment of  any  sum  adjudged  to  be  pMd,  the  same  may  be  levied  by  distress  and  sale, 
aud  in  default  of  payment,  the  defaulter  may  be  committed  to  gaol  for  any  period  not 
exceeding  tlirec  months,  unless  such  money  and  the  costs  of  proceedings  be  sooner 
paid ;  aud  (Sect.  30)  vird  voce  evidence  may  be  given  of  a  party  being  a  goYemment 
agent  or  officer  ;  and  (Sect  31)  any  passenger  suing  for  the  recovery  of  any  sum  of 
money  shall  not  be  deemed  an  incompetent  witness ;  and  (Sect  32)  any  distress  under 
this  Act  shall  not  be  unlawful  on  account  of  any  defect  or  want  of  form  in  the  pro- 
ceedings. 

Sect.  33. — No  plaintiff  shall  recover  in  any  action  for  anything  done  in  pursuance  of  this 
Act  if  tender  of  sufficient  amends  be  made  or  a  sufficient  sum  of  money  be  paid  into  court ; 
nor  (Sect.  34)  sliall  any  such  action  be  conmienced  until  twenty-one  days'  notice  has 
been  given  thereof  in  writing  to  the  defendant,  nor  after  three  months  next  after  the 
act  committed  ;  and  every  such  action  shall  be  brought  in  the  county  where  the  cause 
of  action  arose  ;  and  the  defendant  may  plead  the  general  issue,  and  give  this  Act  and 
any  special  matter  in  evidence ;  and  if  the  thing  appear  to  have  been  done  in  pursoance 
of  this  Act,  or  that  the  action  was  brought  before  the  notice  as  aforesaid,  or  not  com- 
menced within  the  proper  time  and  county,  the  jury  shall  find  a  verdict  for  the  defendant; 
and  in  case  of  a  verdict  for  defendant,  or  that  plaintiff  become  nonsuited  or  suffer  a 
discontinuance,  or  that  upon  demurrer  judgment  be  given  for  the  defendant,  then  be 
may  recover  treble  costs,  and  shall  have  such  remedy  for  recovering  the  same  as  any 
defendant  may  liave  for  his  costs  in  any  other  case  by  law. 

Sect  35. — For  the  more  effectually  securing  the  observance  of  the  aforesaid  rales,  and 
the  payment  of  the  penalty,  every  owner,  charterer,  and  master  shall  enter  into  a  joint 
and  several  bond  to  H.M.,  her  heirs  and  successors,  in  the  sum  of  1000/.,  the  coodition 
of  which  shall  be  tliat  the  ship  is  seaworthy  ;  and  Uiat  all  the  rules  prescribed  by  this 
Act  fur  tlie  carriage  of  passengers  shall  be  well  and  truly  performed,  and  that  all 
penalties  which  the  master  may  be  adjudged  to  pay  shall  be  truly  paid  :  Provided 
always,  tliat  such  bond  shall  be  without  stamps,  and  shall  not  be  put  in  suit  for  any 
breach  of  the  provisions  of  this  Act  after  the  expiration  of  twelve  calendar  months  next 
succeeding  the  commencement  of  such  voyage. 

Sect.  36. — Notliing  in  this  Act  shall  be  construed  to  extend  to  ships  carr}-ing  passengers 
where  the  number  does  not  exceed  thirty,  nor  to  any  of  H.M.*s  ships  of  war,  nor  to  any 
ships  in  the  service  of  the  Admiralty,  or  to  ships  in  the  service  of  the  E,I.C 

Sects.  37 — 49. — Extension  of  this  Act  to  certain  ships  carrying  pasBengers  from  the 
colonies. 
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Sect.  50. — The  provisionB  of  this  Act  shall  extend  to  foreign  vessels  carrying  passengers 
from  any  place  in  the  i/JT.  to  any  place  out  of  Europe^  and  not  being  within  the  Medi^ 
tcrranean  Sea,  or  upon  any  other  voyage  to  which  the  proAisions  of  this  Act  extend. 


SCHEDULES  REFERRED  TO  BY  THE  FOREGOING  ACT. 

SCHEDULE  (A.) 
Referred  to  in  the  17th  Section  of  the  Passengers  Act. 


Ship's 
h'auie. 

MnBter'f 

Kame. 

Tons 
per  Register. 

Aggregate  Number  of 
superficial  Feet  in  the  several 

Compartments  set  apart 

for  Steerage  and  Interiucdiate 

PasacDgers. 

Total  Number 
of  iitatute  Adulto 

the  Ship 
c;in  legally  cany. 

• 

"Where 
bound. 

I  hereby  certify,  That  the  proTiaions  actually  laden  on  board  this  ship,  according  to  the  —  Section  of 
the  Passengers  Act^  are  sufficient  for  —  passengers,  computed  according  to  the  Act. 

(Signed)  Mabter. 

Date 


Nominal  List  of  Passengers.* 


Ports  of 

Names  of  Passengers. 

Adults. 

Children  under 
14  Years. 

Profession, 
Occupation,  or 

Port  at  iKrbich 
Passengers 

Embarkation. 

1 

M.     F.    Total.  M.  ;  F.    Total. 

1                    1         i 

Calling  of           uavu  c>jubrac««u 

Passenger.          to  be  landed. 

1 

Total  Number  of  ) 
Souls  equal  to  > 
SUtute  Adults  ; 

i 

i        •        1 
•       !          i       : 

1 

• 

i 

•  Wc  hereby  certify  the  above  is  a  correct  List  of  all  the  Passengers  who  embarked  at  the  Port  of  — , 

(Signed)  Master. 

(Countersigned)  Officer  of  Customs. 

N.B. — Lines  Mhould  U  ruled  in  Vie  same  form  for  any  additions  to  the  list  after  the  tJiip  first 
clears  out ;  and  simUar  certificates  he  subjoimd  to  such  additions,  according  to  the  requirements 
of  the  Act, 
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Names. 


Equal  to 
Statute 
Adults. 


SCHEDULE  (B.) 

Passengers'  Contract  Ticket. 

N.B.— i4ny  one  receiving  money  from  or  in  retpeet  of  any  passenger  about  leaving  Ike  Umted 
Kingdom  for  any  place  in  North  America^  vMoui  using  thii  Form^  and  correctly  JUling  ^ 
the  blankt  therein,  and  signing  it  with  hit  name  m  fiUl^  ufiU  be  liable  to  a  penalty  not  exceeding 
lOl.  for  each  such  passenger. 

Ship  —  of  —  tons  register  buiden,  to  aaU  fipom  —  for  —  on  the  —  day  of  —  18  — w 

I  engage  that  the  parties  herein  named  shall  be  prorided  with 
a  steerage  passage  to  —  in  the  ship  —  with  not  less  than  ten 
cubic  feet  for  luggage  for  each  statute  adult,  fu*  the  smn  of  £ — 
including  head  money,  if  anr,  at  the  place  of  landing,  and  ertrj 
other  charge ;  and  I  hereby  acknowledge  to  have  received  the 
sum  of  £ —  in  full  [or  part]  payment. 

Water  and  proyisions,  according  to  the  annexed  scale,  will  be 
supplied  by  the  ship,  as  required  by  law,  and  also  fires  and 
suitable  hearths  for  cooking. 

Utensils  for  eating  and  drinking  will  be  provided  by  — . 

Bedding  will  be  provided  by  — . 

[Fill  up  these  blanks  by  stating,  in  each  case,  whether  the  artLclet 
are  to  be  supplied  by  the  ship  or  by  ^e  passenger.] 

Signature 

N.R — If  sigmd  by  a  broker  or  agenij  staU  on  whom  Uhtif. 

Date 

[At  end  of  this  Ooniraet  insert  the  Victualling  Seale^  wkidk 
mutt  in  no  case  he  lest  than  required  under  the  ProMont 
of  the  Passengert  Act."] 


Deposit  £ — 

Balance  £ —  to  be  paid  at  — . 
Total  £— 

SCHEDULE  (C.) 

Form  of  Pcusenger  Broker' t  lAoense. 

A.  B.,  of  — ,  in  the  — ,  having  shown  to  the  satis&ction  of  us  the  undersigned,  josticcs  of 
the  peace  in  [quarter  or  petty]  sessions  assembled.  That  he  hath  duly  given  notice  to 
H.M.'s  colonial  land  and  emigration  commissioners  of  his  intention  to  miJce  applicatioB 
for  a  license  to  carry  on  the  business  of  a  passage  broker  or  passage  dealer  in  respect  of 
passages  to  North  America :  We  the  undersigned  justices,  so  assembled  aa  aforesaid,  sad 
having  had  no  sufficient  cause  shown  to  us  why  the  said  A.  B.  should  not  receive  sach 
license,  do  hereby  license  and  authorize  the  said  A.  B.  to  carry  on  the  business  of  a  pst- 
scnger  broker  or  passage  dealer  as  aforesaid,  until  the  31st  day  of  December  in  the  yesr 
following  the  present  year,  unless  this  license  shall  be  sooner  determined  by  foHeiture 
for  misconduct  on  the  part  of  the  said  A.  B.,  as  in  the  Passengers  Act  is  provided. 

Given  under  our  respective  hands  and  seals,  this  —  day  of — ,  18  — ,  at  — , 

(l.  s.)  Justice  of  the  peace. 

(l.  s.)  Justice  of  the  peaee. 

[The  names  in  full,  with  the' additions  and  address  of  the  party  applying  for  the  lieeoiei 

must  be  coirectly  inserted.] 


SCHEDULE  (D.) 

Form  of  Notice  to  he  given  hy  Fatsage  Broker  to  H.M.^s  Colonial  Land  and  EmigratUm 

Committionert. 

Oentlcmcn, 

I,  A.  B.,  of  — ,  in  — ,  do  hereby  give  you  notice,  that  it  is  my  intention  to  apply,  after  the 
expiration  of  twenty-one  clear  days  from  the  putting  of  this  notice  into  the  post,  to  the 
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jostieefl  to  be  assembled  in  tbe  [quarter  or  petty]  sessions  to  be  held  for  — ,  for  a  license 
to  carrj  on  the  basinets  of  a  passeoiger  broker  or  passage  dealer  in  rcqtect  of  passages  to 
North  America. 

Signature  — . 
Date  — . 
To  H.M.*s  Colonial  Land  and  Emigration  Commissioners. 

[The  names  in  full,  with  the  additions  and  address  of  the  party,  must  be  here  correctly 

inserted.] 
[Name  the  pUce  or  district  in  which  the  party  giving  the  notice  resides.] 

SCHEDULE  (E.) 

Form  of  Notice  to  he  givm  to  ff.M.'s  CoUniai  Land  and  Sniffration  Commiaoioners  of 

Forfeiture  of  Passage  Broker's  License. 

Gentlemen, 

This  is  to  giro  you  notice,  that  the  license  granted  on  the  —  day  of  — ,  1 8 — ,  to  A.  B.,  of 
— ,  in  — ,  to  act  as  a  passage  broker  or  passage  dealer,  was,  on  the  —  day  of  —  now  last 
past,  duly  declared  by  as  Uie  undersigned  justices  of  the  peace  ia  petty  lesaiow  assem- 
bled,  to  be  forfeited. 

Iffere  state  the  reason  of  forfnture.'] 

Signatures  — b 
Pate—. 

To  H.M.*s  Colonial  Land  and  Emigration  Commissioners,  London. 

[The  names  in  full,  with  the  additions  and  address  of  the  party,  to  be  here  inserted.] 

&  9  v.,  c.  45.     Against  Loading  Timber  on  Deck, 

Seet  3. — Before  any  clearing  officer  pennits  say  yessel  wholly  or  In  part  laden  with 
timber  or  wood  goods  to  diar  out  from  an^  BrUish  pMort  in  N.  America,  or  in  the  scttle- 
mcnt  of  Honduras  for  any  port  in  the  Uj!.,  at  any  time  after  1st  September,  or  before 
the  Ist  May  in  any  year,  be  shall  ascertain  that  the  whole  of  the  cargo  of  such  ressel  is 
below  deck,  and  shall  give  the  captain  or  other  person  having  command  of  such  vessel 
a  certificate  to  that  e&ct ;  and  no  sach  captain,  &c.  shall  sail  from  any  of  the  ports 
aforesaid  for  any  port  of  the  CUT.,  until  he  nas  obtained  such  a  certificate. 

Seei  4. — No  captain,  owner,  supercargo,  or  other  person  having  command  of  any  vessel 
in  respect  of  which  such  oert&cate  as  aforesaid  is  given,  shall  permit  to  be  placed  or 
to  remain  upon  or  above  the  deck  of  such  vessel  any  part  of  the  cargo  thereof  until 
such  vessel  has  arrived  at  the  port  of  her  destination  :  Provided  always,  that  if  the 
person  having  the  command  thereof  consider  that  it  is  necessary  in  consequence  of  the 
fringing  of  a  leak,  or  of  other  damage  received  or  appreh^ided  during  me  voyage,  to 
remove  any  pordon  of  the  cargo  upon  deck,  he  may  remove  the  same  and  suffer  it  to 
remain  during  such  time  as  he  thinks  it  expedient :  Provided  also,  that  the  store,  spars, 
or  other  articles  necessary  for  the  ship's  use  shall  not  be  taken  to  be  cargo  for  the 
purposes  of  this  Act,  repealed  by  8  &  9  Y.,  c.  84,  s.  2,  and  re-enacted  by  8  &  9  V., 
c.  93,  s.  25. 

Sect.  5. — If  any  such  captain,  &c.  of  any  vessel  for  which  such  certificate  is  required, 
flails  or  attempts  to  sail  without  having  obtained  such  certificate,  or  permits  to  be  placed 
or  to  remain  upon  deck  any  part  of  the  cargo  thereof,  except  in  the  cases  in  which  the 
lame  is  not  forbidden  by  this  Act,  he  shall  for  every  such  ofience  forfeit  any  sum  not 
exceeding  100^ 

&  9  v.,  c.  88.     Encouragement  of  British  Shipping  and  Navigation. 

Sect.  13. — No  ship  shall  be  admitted  to  be  a  British  ship  unless  duly  registered  and  navi- 
gated as  such,  and  every  British  registered  ship  (so  long  as  the  registry  is  in  force,  or 
tile  certificate  of  such  registry  retuned  for  the  use  of  such  ship)  shall  be  navigated 
during  the  whole  of  every  voyage  (whether  with  a  cargo  or  in  ballast),  in  every  part  of 
the  world,  by  a  master  who  is  a  British  subject,  and  by  a  crew  whereof  three-fourths  at 
least  are  British  seamen  ;  and  if  such  ship  be  employed  in  a  coasting  voyage  from  one 
part  of  the  U,  K,  to  another,  or  in  a  voyage  between  the  U.  K.  and  the  Islands  of 
Guernsey,  Jersey,  Aldemey^  Sark  or  Man,  or  from  one  of  the  said  islands  to  another,  or 
be  employed  in  fishing  on  the  coasts  of  the  same,  then  the  whole  of  the  crew  shall  bo 
Britisn  subjects ;  but  (Sect.  14)  vessels  under  fifteen  tons  burden  used  in  navigation 
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upon  rivers  need  not  be  registered,  nor  vessels  under  thirty  tons,  being  British  built, 
wholly  owned  and  naTigated  by  British  subjects,  and  employed  solely  in  fishins  on  the 
banks  and  shores  of  Newfoundland^  and  the  provinces  of  Concida  adjacent  to  tbe  Golf 
of  St,  Luurence. 

Sect  15. — All  ships  built  in  the  British  settlements  at  Honduras,  and  owned  and  navigated 
as  British  ships,  shall  be  entitled  to  the  privileges  thereot 

Sect  16. — No  person  shall  be  qualified  to  be  a  master  of  a  British  ship,  or  to  be  a  Britvk 
seaman  within  the  meaning  of  this  Act,  except  the  natural-bom  subjects  of  H.M.,  or 
persons  naturalized  by  any  Act  of  Parliament,  or  made  denizens  by  letters  of  denizatioii, 
or  except  persons  who  have  become  British  subjects  by  virtue  of  conquest  or  cesaon 
of  some  newly-acquired  territory,  and  have  taken  the  oath  of  allegiance  to  H.M.,  or  the 
oath  of  fidelity  required  by  the  treaty  or  capitulation  by  which  such  newly-acquired 
country  came  into  H.M/s  possession,  or  persons  who  have  served  on  bourd  any  ot 
H.M.*s  ships  of  war  in  time  of  war  for  the  space  of  three  years :  Provided  always,  that 
the  natives  of  places  within  the  limits  of  the  £.I.C.*s  charter,  although  under  Britisk 
dominion,  shall  not,  upon  the  ground  of  being  such  natives,  be  deemed  to  be  BritiA 
seamen  :  Provided  also,  that  every  ship  (except  ships  required  to  be  wholly  navigated 
by  British  seamen)  which  is  navigated  by  one  Brituh  seaman  if  a  British  ship,  or  one 
seaman  of  the  country  of  such  s^p  (if  a  foreign  ship),  for  every  twenty  tons  of  the 
burden  of  such  ship,  shall  be  duly  navinted,  although  the  number  of  other  seamen 
exceed  one-fourth  of  the  whole  crew :  Provided  also,  that  nothing  herein  contained 
shall  extend  to  repeal  or  alter  the  provisions  of  4  6.  4,  c.  80,  s.  21,  as  to  trading  from 
and  to  places  widiin  the  limits  of  die  £.I.C.'s  charter ;  and  the  3  &  4  Y.,  c  56,  oa 
the  same  matter.  (Sect  18),  H.M.  may  by  Her  Royal  Proclamation  declare,  that 
foreigners  having  served  two  years  on  board  anv  of  H.M.'8  ships  of  war  in  time  of  war 
shall  be  British  seamen  within  the  meaning  of  uiis  Act 

Sect  19. — No  British  ship  shall  depart  a  Briii^  port,  or  any  Briti^  possessions  in  any 
part  of  the  world,  unless  duly  navigated :  Provided  always,  that  any  Briiiak  dups 
trading  between  places  in  America  may  be  navigated  by  British  negroes,  and  that 
ships  trading  eastward  of  the  Cape  of  Good  Hope^  within  the  limits  of  the  £J.C.^ 
charter,  may  be  navigated  by  Lascars  or  other  natives  of  countries  within  thoae  lunits. 

Sect  20. — If  any  British  registered  ship  have  at  any  time  as  part  of  the  crew  in  any  part 
of  the  world  any  foreign  seamen  not  allowed  by  law,  the  master  or  owner  of  boxSi  ship 
shall  forfeit  the  sum  of  10/.  :  Provided  always,  that  if  a  due  proportion  of  BritiA  sea* 
men  cannot  be  procured  in  any  foreign  port,  or  in  any  place  within  the  limits  of  the 
£.I.C.*8  charter,  or  if  the  due  proportion  be  destroyed  during  the  voyage  by  any 
unavoidable  circumstance,  and  the  master  of  such  ship  produce  a  c^tificate  oi  such 
facts  under  the  hand  of  any  British  consul,  or  of  two  known  British  merchants  if  there 
be  no  consul,  or  from  the  British  governor  of  any  place  within  the  limits  of  the  £.  I.C*8 
charter,  or  in  the  want  of  such  certificate  make  proof  of  the  truth  of  audi  fiicts  to 
the  satisfaction  of  the  collector  or  comptroller  of  the  customs  of  any  British  port  or 
of  any  person  authorized  in  any  other  part  of  the  world,  to  inquire  into  the  navigation 
of  such  ship,  the  same  shall  be  deemed  to  be  duly  navigated  ;  and  (Sect.  21)  pn^ortioa 
of  seamen  may  be  altered  by  proclamation. 

8  &  9  v.,  c.  89.     Registration  of  British  Vessels. 

Sect  2. — No  ship  shall  be  entitled  to  any  of  the  privileges  of  a  Briti^  registered  ship 
unless  the  same  have  been  registered  in  pursuance  of  the  4  G.  4,  c  41  ;  or  6  G.  4, 
c.  1 1 0,  or  a  certificate  of  registry  have  been  obtained  in  manner  herein  diluted  ;  and 
(Sect  4)  in  case  any  ship  not  being  duly  registered,  and  not  having  obtained  sncfa  certi- 
ficate of  registry  as  aforesaid,  exercise  any  of  the  privileges  of  a  British  ship,  the  same 
shall  be  subject  to  forfeiture,  and  also  all  the  guns,  furniture,  ammnnition,  tackle  and 
apparel  tliereto  belonging,  may  be  seized  by  any  officer  of  the  customs :  Provided 
always,  that  nothing  in  this  Act  shall  be  construed  to  affect  the  privileges  of  any  ship 
registered  prior  to  the  commencement  of  this  Act 

Sect.  5.— No  ship  shall  be  registered,  or,  having  been  registered,  shall  be  deemed  to  be 
duty  registered  by  virtue  of  this  Act,  except  such  as  are  wholly  of  the  build  of  tbe  said 
U.  K,f  or  of  the  Isle  of  Man,  or  of  the  islands  of  Ouemsey  or  Jersey,  or  of  some  of  the  colo- 
nies or  territories  in  Asia,  Africa,  or  Americay  or  of  Malta,  QihraUary  or  Heligoland, 
which  belonged  to  H.M.  or  her  predecessors  at  the  time  of  the  building  of  soth  ships, 
or  such  ships  as  have  been  condemned  in  any  court  of  admiralty  as  prizes  of  war  or 
ships  forfeited  for  any  breach  of  tho  laws  against  the  slave  trade,  or  such  vessels  as 
wholly  belong  to  H.M.'s  subjects  duly  entitled  to  be  owners  of  vessels  registered  by 
this  Act 
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Sect.  7. — ^No  ship  shall  contmue  to  enjoy  the  privileges  of  a  British  ship  after  the  same  has 
been  repaired  in  a  foreign  country,  if  such  repairs  exceed  the  sum  of  20^.  for  every  ton 
burden,  unless  such  repairs  have  been  necessary  by  reason  of  extraordinary  damage 
sustained  by  such  ship  during  her  absence  from  H.M.'s  dominions  ;  and  when  any  ship 
has  been  so  repaired,  the  master  shall,  under  a  penalty  of  20«.  for  every  ton  burden, 
immediately  after  his  arrival  at  any  port  in  H.M.'s  dominions,  report  to  the  collector  or 
comptroller  of  H.M.*s  customs  that  such  ship  has  been  repaired  ;  and  the  conmiissioners 
of  U.M.'s  customs  may,  if  the  case  be  proved  to  their  satisfaction,  direct  the  said  coU 
lector  to  certify  to  that  effect  on  the  certificate  of  registry. 

Sect  8. — Ships  declared  unseaworthy  shall  be  deemed  ships  lost  or  broken  up. 

Sect  9. — No  JBriHsh  ship  which  has  been  or  may  hereafter  be  captured  or  become  prize 
to  an  enemy,  or  be  sold  to  foreigners,  shall  again  be  entitled  to  the  privileges  of  a 
British  ship :  Provided  always,  that  nothing  in  this  Act  shall  extend  to  prevent  the 
registering  of  any  ship  condemned  as  prize  of  war,  or  for  breach  of  the  laws  against  the 
slave  trade. 

Sect  10. — 'So  such  registry  shall  hereafter  be  made,  or  certificate  thereof  be  granted,  by 
any  person  hereinbefore  authorized  to  make  such  registry,  or  grant  such  certificate,  in 
any  other  port  or  place  than  that  to  which  such  ship  belongs,  except  such  ships  as  are 
condemned  as  prizes  in  anv  of  the  islands  of  Quermey,  Jersey,  or  Marty  which  vessels  shall 
be  registered  m  manner  hereinafter  directed  ;  but  every  registry  and  certificate  made 
and  granted  in  any  other  port  shall  be  void,  unless  the  commissioners  of  H.M.'s  customs 
pezinit  registry  at  other  ports ;  and  at  every  port  where  registry  is  made,  a  book  of  the 
registers  shall  be  kept 

Sect  11. — ^Every  ship  shall  be  deemed  to  belong  to  some  port  at  or  near  to  which  one  of 
the  owners  resides,  who  shall  make  and  subsmbe  the  declaration  required  by  this  Act 
before  registry  be  made;  and  whenever  such  owner  has  transferred  all  his  share  in  such 
ship,  the  same  shall  be  registered  de  novo :  Provided  always,  that  if  the  owner  cannot 
comply  with  the  requisites  of  this  Act,  the  ship  may  go  one  voyage  with  permission 
endorsed  on  certificate  of  registry. 

Sect  12. — No  person  who  has  taken  the  oath  of  allegiance  to  any  forei^  state,  except 
under  the  terms  of  some  capitulation,  unless  he  afterwards  become  a  denizen  or  natural- 
ised subject  of  the  U,  K.  by  H.M.'s  letters  patent,  or  by  Act  of  Parliament,  nor  any 
person  usually  residing  in  any  country  not  under  the  dominion  of  H.M.,  Her  heirs  and 
successors,  unless  he  be  a  member  of  some  British  factory,  or  agent  for  a  partner  in 
any  house  or  co-partnership  actually  carrying  on  trade  in  Cfreat  Britain  or  Irelandf  shall 
be  entitled  to  be  the  owner  in  whole,  or  in  part,  directly  or  indirectly,  of  any  ship  or 
vessel  required  and  authorized  to  be  registered  by  virtue  of  this  Act. 

Sect  13. — No  registry  shall  henceforth  be  made,  or  certificate  granted,  until  the  following 
declaration  be  made  before  the  person  authorized  to  make  such  registry,  by  the  owner  ; 
or  if  there  be  two  such  owners,  then  by  such  joint  owners,  if  resident  within  twenty 
miles  of  the  place  where  such  registry  is  required,  or  by  one  of  them,  if  one  or  both  of 
them  be  resident  at  a  greater  distance  ;  or  if  the  number  of  owners  exceed  two,  then  by 

•  the  greater  part  of  them,  if  they  be  resident  within  that  distance  : — 

I,  A.  B.f  of  [place  of  residence  and  occupation^  and  so  of  other  owners  f  if  any"]  do  truly 
declare  that  the  ship  or  vessel  [name  of  port  or  place"]  whereof  [master^s  name']  is  at 
present  master,  being  [hind  of  huildy  burden,  etc.,  as  described  in  the  certificate']  was 
[when  and  where  huUt,  or  if  prize  or  forfeited,  capture  and  condemnation  as  such] 
and  that  I,  the  said  A.  B.,  [and  that  the  other  owners,  if  any]  am  [or  are]  sole  owner 
[or  owners]  of  the  said  vessel,  and  that  no  other  person  or  persons  whatever  hath  or  have 
any  right,  title,  interest,  share,  or  property  therein  or  thereto;  and  that  I,  the  said  A,B,, 
[and  other  owners,  if  €my]  am  [or  are]  truly  and  bond  fidt  a  subject  [or  subjects]  of 
Great  Britain^  and  that  I,  the  said  A,  B.,  have  not  [nor  have  any  of  the  other  owners, 
to  the  best  of  my  knowledge  and  belief]  taken  the  oath  of  allegiance  to  any  foreign  state 
whatever  [except  under  Sie  terms  of  some  capitulcUion,  describing  the  particulars 
thereof]  or  that  since  my  taking  [or  his  or  their  taking]  the  oath  of  allegiance  to  [naming 
the  foreign  stale  to  whom  the  same  has  been  taken]  I  have  [or  he  hath  or  they  have] 
become  a  denizen  or  naturalized  subject  [or  denizens,  or,  &c.]  of  the  U.  K,  of  Qreat 
Britain  and  Ireland,  by  letters  patent,  or  by  an  Act  of  Parliament  [naming  the  time 
when  such  letters  patent  were  granted,  or  Act  passed]  and  that  no  foreigner,  directly 
or  indirectly,  hath  any  share  or  part  interest  in  the  said  ship. 

Provided  alwi^s,  that  if  it  be  necessary  to  register  any  sliip  belonging  to  a  body  corporate, 
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tho  following  declaratioD,  in  lien  of  the  one  hereinbefore  directedi  flhall  be  made  and 
BubBcribed  by  the  secretaiy  or  other  proper  officer  : — 

I,  A .  B,,  secretaiy  [or  officer]  of  — ,  [name  ampany  or  corporation']  do  truly  declare 
that  the  ship  — ^  of  — ,  whereof —  it  at  pretent  master,  being  [kind  of  build^  Ac.]  was 
[wJien  and  where  huiltf  <^c.]  and  that  the  aame  doth  truly  belong  to  — ,  [name  of 
company  or  corporation.} 

Sect  1 4. — In  case  the  required  number  of  joint  owners  of  any  ship  do  not  personaUy 
attend  to  make  and  subscribe  the  declaration  as  aforesaid,  then  the  owners  who  do 
attend  shall  further  declare  that  the  owners  who  are  absent  are  not  resident  withm 
twenty  miles  of  such  port  or  place,  and  have  not,  to  tho  best  of  their  knowledge  or 
belief,  wilfully  absented  themselves  in  order  to  avoid  making  the  said  dedarationy  or 
are  prevented  by  illness  from  attending. 

Sects.  15 — 22. — Survey  of  ships,  and  rules  for  ascertaining  tonnage. 

Sect.  23. — At  the  time  of  obtaining  the  certificate  of  registry  aa  aforesaid,  sufficieDt  security 
shall  be  given  to  H.M.,  Her  heirs  and  successors,  by  the  master,  and  such  of  the  owners 
as  personally  attend,  such  security  to  be  approved  of  by  the  persons  anthorized  to  make 
the  repstrv  and  grant  such  certificate  as  aforesaid,  in  the  following  penalties  ;  that  is  to 
say,  if  sucn  ship  be  a  decked  vessel  or  above  the  burden  of  fifteen,  but  not  exceeding 
fifty  tons,  then  in  the  penalty  of  100/. ;  if  exceeding  fifty  tons,  but  not  one  hundred,  then 
of  3002. ;  if  exceeding  one  hundred  tons,  and  not  two  hunored  tons,  then  of  SOOL ;  if 
exceeding  two  hundred,  and  not  three  hundred,  then  of  800/.;  if  exceeding  three  hun- 
dred tons,  then  of  1000/.;  and  the  condition  of  sudi  bond  shaU  be,  that  sadi  oortificate 
shall  not  be  sold,  lent,  or  otherwise  disposed  of  to  any  persons  whatsoever,  and  that  the 
same  shall  be  solely  made  use  of  for  the  service  of  the  ship  for  which  it  is  granted ; 
and  in  case  such  ship  be  lost  or  taken  by  the  en^ny,  burnt  or  broken  up,  or  otherwise 
prevented  from  returning  to  the  port  to  whidi  she  belongs^  or  on  any  account  have 
lost  or  forfeited  the  privileges  of  a  Bri^sh  ship,  or  have  l^en  sdzed  and  legally  con- 
demned for  illicit  trading,  or  taken  in  execution  for  debt,  and  sold  by  process  of  law,  or 
have  been  sold  to  the  Crown,  or  under  any  circumstances  have  been  registered  de  novOf 
the  certificate,  if  preserved,  diall  be  delivered  up  within  one  month  after  the  arrival  of 
the  master  in  any  port  in  H.M.*s  dominions,  to  the  collector,  ftc. ;  and  that  if  any 
foreigner,  or  any  person  for  the  use  or  benefit  of  any  foreigner,  purchaae  or  odierwise 
become  entitled  to  any  part  of  any  interest  in  such  slup,  and  the  same  be  within  the 
limits  of  any  port  of  Cfreat  Britainy  or  of  the  islands  of  Cfuemteyy  Jer$eyy  ot  Many  or  of 
the  British  colonies,  then  and  in  sudi  case  the  certificate  of  registry  shall,  within  seven 
days  after  such  purchase  or  transfer  of  property  in  such  ship,  be  delivered  up  to  the 
persons  authorized  to  grant  the  same  ;  and  if  such  ship  be  in  any  fbrsiffn  port  at 
the  time  of  such  purclmse,  then  the  certificate  shall  be  delivered  up  to  Sie  BriiiA 
consul  or  other  chief  British  ofiicer  resident  at  or  nearest  to  such  foreign  port ;  or  if 
such  vessel  be  at  sea  when  such  purchase  or  transfer  of  property  takes  place,  then 
the  certificate  shall  be  immediately  delivered  up  to  the  Bntim  consul  or  otiber  chief 
British  ofiicer  at  the  foreign  place  at  which  the  master  first  arrives  after  such  purchase 
or  transfer  ;  but  if  such  master  do  not  arrive  at  a  foreign  port,  but  arrives  at  some  port 
of  Great  Britain,  or  of  the  islands  of  Ouemsey,  Jersey,  or  Man,  or  of  H  J(L'8  colonies, 
then  the  certificate  shall  be  delivered  up  in  manner  aforesaid,  within  fourteen  days 
after  the  arrival  of  such  ship  :  Provided  always,  that  if  it  happen  at  the  time  of  registry 
of  any  ship,  that  the  same  is  at  any  other  than  the  port  to  which  she  belongs,  so  that 
the  master  of  such  ship  cannot  attend  at  the  port  of  registry  to  join  with  the  owner  in 
such  bond  as  aforesaid,  it  shall  be  lawful  for  nim  to  give  a  separate  bond  to  the  like 
effect  at  the  port  where  such  ship  may  then  be,  and  the  collector,  Ac,  of  such  o&er 
port  shall  transmit  such  bond  to  the  collector  of  the  port  where  such  ship  is  registered ; 
and  (Sect  24)  when  master  is  changed,  new  master  shall  give  a  similar  bond  to  be 
endorsed  on  certificate  of  registry ;  and  (Sect  25)  all  bonds  required  by  tiiis  Act  shall 
be  liable  to  the  same  duties  of  stamps  as  bonds  given  in  respect  of  the  duties  of  customs 
are,  or  may  be  liable  under  anv  Act  for  granting  duties  of  stamps  ;  and  fSect  26)  if  any 
person  whatever  wilfully  detam  any  certificate  of  registry  granted  undor  this  or  any 
other  Act,  which  ought  to  be  deliveied  up  to  be  canoelfed  according  to  any  of  the  condi- 
tions of  the  bond  hereinbefore  required  to  be  gi^en,  such  person  is  hereby  enjmned  to 
deliver  up  the  same  under  the  respective  penauies  therein  provided  ;  and  (Sect  27)  the 
name  of  any  ship  which  has  been  registered,  shall  never  afterwards  be  changed,  and 
shall  be  painted  on  the  stem,  under  a  penalty  of  100/.  in  case  of  default ;  and  (Sect  29) 
in  case  any  certificate  of  registry  be  lost  or  mislaid,  it  shall  be  lawful  for  the  oonunis- 
sioners  of  H.M/s  customs  to  permit  such  ship  to  be  registered  de  novOy  or  grant  a 
ticense  for  tiie  present  use  of  such  ship  ;  and  (Sect  30)  penons  dBtriiiiiig  eactiflaile,  or 
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holding  the  same  for  any  purpose  other  than  the  lawful  use  of  the  ship  for  which  it  was 
granted,  shall  forfeit  the  sum  of  100/.  on  complaint  before  any  justice  of  the  peace  redd- 
ing near  where  the  offence  is  committed,  ana  in  default  of  payment  shall  be  committed 
for  not  less  than  three  nor  more  than  twelve  months ;  and  the  said  justice  shall  certify 
the  detainer,  refusal,  and  conviction,  to  the  person  granting  the  certificate,  who  shall,  on 
the  terms  of  the  law  being  complied  with,  make  registry  ox  such  ship  de  naw> ;  or  if  the 
person  detaining  and  refusing  to  deliver  up  such  certificate  has  absconded,  so  that  the 
warrant  of  the  justice  cannot  be  executed  upon  him,  and  proof  thereof  be  made  to  the 
satisfiftction  of  the  commissioners,  they  may  make  a  registry  de  novo,  or  grant  a  licence 
as  they  think  fit ;  and  (Sect  31)  if  ship  be  altered  in  any  manner,  so  as  not  to  corre- 
roond  with  all  the  particulars  contained  in  the  certificate,  the  same  must  be  registered 
aenovo. 

Sects.  hi—A% — As  to  transfers  of  interest  in  any  ship,  see  similar  provisions  in  Dig., 
Part  IILy  p.  570. 

SOUTH  SEA  COMPANY. 

Synopsis  of  the  Statutes, 

Thb  South  Sea  Company  was  incorporated  by  tho  9  A.,  c.  $21 ;  and  an  exclu- 
6  privilege  of  trading  within  certain  hmits  was  given  to  them  by  the  same 
Ltute;  but  this  privilege  was  abolished  by  the  55  G.  3,  c.  57,  in  consideration 
a  sum  of  money  to  be  paid  to  them  to  be  called  *'  The  South  Sea  Guarantee 
ind ;  "  and  by  the  1  &  2  V.,  c.  113,  this  fund  was  directed  to  be  invested  in 
ne  of  the  public  stocks  bearing  3/.  per  cent,  per  annum, 
Bj  the  7  &  8  v.,  c.  80,  and  9  &  10  V.,  c.  8,  provisions  are  made  as  to  the 
iposal  of  the  unclaimed  dividends  of  the  South  Sea  Company,  see  post,  tit. 

OCXS. 

STAMPS. 

In  addition  to  the  numerous  statutes  imposing  stamp  duties,  or  regulating 
3  amotmt  and  collection  of  the  same,  for  which  see  Dig.,  Part  III.,  tit.  Stamps, 
jre  are  now  the  6  &  7  V.,  c.  72 ;  7  &  8  V.,  c.  21,  and  8  &  9  V.,  c.  9.  See 
nuL,  also  8  A  9  v.,  o.  76,  see  ante,  p.  19. 

k  7  v.,  c.  72.     Amendment  of  the  Lavs  relating  to  Stamps. 

Sect  1. — ^After  reciting  the  5  &  6  Y.,  c.  79  (see  Dig.,  Part  III.,  p.  575),  by  which  stamp 
duties  are  imposed  upon  donations  and  presentations  by  H.  M.,  it  is  enacted  that  such 
duties  shaU  be  chained  upon  every  donation  and  presentation  whatsoever ;  and  (Sect  2) 
the  oertiiicate  of  the  ecclesiastical  commissioners  for  England  for  ascertaining  the  value 
of  any  benefice^  dignity,  or  promotion,  as  required  by  &e  said  Act,  shall  in  every  case 
be  written  upon  the  instrument  of  donation,  presentation,  or  collation  respectively 
charged  with  duty  by  the  said  Act,  or  this  Act ;  and  where  institution  proceeds  upon 
tfie  petition  of  the  patron  to  be  himself  admitted  and  instituted,  such  certificate  shall 
be  written  upon  the  instrument  of  institution,  and  no  such  instrument  as  aforesaid  shall 
be  used  or  available  until  such  certificate  be  written  thereon,  and  such  instrument 
shall  be  stamped  to  denote  the  proper  duty  chargeable  thereon. 

Sect.  3« — There  shaU  be  charged  upon  every  certificate  to  be  issued  of  the  registration  of 
way  design  under  the  authority  of  the  6  &  7  V.,  c.  65  (see  aiUe  p.  1 37)  a  stamp  duty  of 
5A  to  be  denoted  by  a  stamp  to  be  specially  appropriated  for  denoting  the  said  duty, 
and  to  be  impressed  upon  every  such  certificate  ;  and  (Sect.  4)  the  said  several  and 
respective  duties  hereby  charged  shall  be  under  the  care  and  management  of  the  com- 
nussioners  of  stamps  and  taxes  ;  and  (Sect.  5)  the  duties  imposed  on  marriage  bonds 
m  Ireland  by  the  5  &  6  V.,  c.  82,  is  hereby  repealed,  and  no  lease  or  release,  deed,  or 
other  instrument  for  setting  or  demising  lands  in  Ireland  for  any  term  not  excee<Ung 
three  lives,  when  the  annual  amount  of  the  rent  reserved  (any  penal  rent,  or  any 
increased  or  reserved  rent  in  the  nature  of  a  penal  rent,  not  bemg  included  in  sucn 
amount),  does  not  exceed  50/.,  and  the  fine  for  the  same  does  not  exceed  200/.,  nor 
any  counterpart  or  duplicate  hereof  shall  be  charged  with  any  stamp  duty  in  respect 
of  a  bargain  and  sale  or  lease  for  a  year  therein  referred  to  ;  and  the  recital  of  a 
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0  &  7  v.,  c.  72.     Amendment  of  the  Laws  relating  to  Stamps. 

bargain  and  sale  for  a  year  of  such  lands  shall  be  as  effectual  in  the  law  as  the  same  would 
have  been  if  the  last  Act  had  not  been  passed. 

7  &  8  v.,  c.  21.     Eednctioii  and  Repeal  of  certain  Duties, 

Sect.  L— After  recitmg  the  general  Stamp  Act,  55  G.  3,  c.  184,  and  the  3  &  4  W.  4,  c  23, 
reducing  the  duty  on  policies  and  other  instruments  of  sea  insurance  ;  and  the  5  &  6 
v.,  c.  82,  for  assimilating  the  stamp  duties  in  Oreat  Britain  and  Ireland;  it  is  enacted, 
that  the  stamp  duties  now  payable  in  Oreat  Britain  and  Ireland  respectively  on  policies 
and  other  instruments  of  insurance,  and  also  on  letters  or  powers  of  attorney  or 
other  instruments  for  appointing  proxies  respectively  mentioned  and  described  in 
the  schedule  hereunto  aimexed,  and  whereon  otiier  duties  are  by  this  Act  granted,  shall 
respectively  cease,  except  so  far  as  such  duties  liave  accrued  before  or  npon  the  passing 
this  Act  ;  and  (Sect.  2)  new  duties  granted  instead  of  those  repealed  ;  and  (Sect  3) 
powers  and  provisions  of  former  Acts  shall  be  applied  to  the  duties  granted  by  this 
Act ;  and  (Sect.  4)  if  any  person  evade  any  of  the  duties  imposed  on  policies  or  other 
instruments  of  insurance,  he  shall  forfeit  for  every  such  offence  the  som  of  lOOL  :  Pr»- 
vided,  that  nothing  herein  contained  shall  extend  to  subject  any  member  of  the  London 
Assurance  and  the  Royal  Exchange  Assurance  corporations  to  the  penalties  by  tiiis 
Act  imposed,  by  reason  of  his  making  anv  agreement  to  insure  by  any  label,  dip  or 
memorandum  in  writing  upon  unstamped  paper  ;  provided  that,  in  every  snch  esse 
the  day  on  which  such  agreement  is  made  shaU  be  truly  expressed  in  wox^  at  length 
on  any  such  label,  &c. ;  and  a  policy  of  insurance  acconhng  to  such  acreement  shall  be 
made  out  in  duo  form  on  vellum,  parchment,  or  paper  d^y  stamped,  which  shall  be 
duly  executed  within  three  office  days  from  the  time  of  making  saeti  agreemoit 

Sect  5. — If  any  agreement  or  minute  or  memorandum  of  an  agreement  chargeable  with 
duty  under  this  Act  be  eneroesed,  written  or  printed  upon  vellum,  &c.,  not  daij  stamped 
according  to  law,  and  such  agreement  be  brought  to  the  commisaoners  of  stamps  and 
taxes  to  be  stamped,  together  with  the  duty  payable  thereon,  within  fourteen  days  after 
such  agreement  has  been  entered  into,  the  said  commissioners  are  hereby  authorixed  sod 
requiiisd  to  cause  the  same  to  be  stamped  without  any  penalty  :  Provided  always,  that 
if  Uie  same  bo  not  brought  to  be  stamped,  as  aforesaid,  within  the  time  hereinbefore 
limited,  there  shall  be  payable,  by  way  of  penalty  on  the  stamping  thereof^  the  sum  of 
10^,  over  and  above  the  duty  chargeable  thereon. 

Sect  6. — Any  letter  or  power  of  attorney  or  other  instrument  made  for  the  purpose  of 
appointing  or  nominating  a  proxy,  and  chargeable  with  duty  under  this  Act,  shtH 
authorize  such  proxy  to  vote  upon  any  matter  at  one  meeting  of  the  proprietors  in  soy 
company,  the  time  of  holding  whereof  shall  be  specified  in  such  instrummt  or  at  any 
adjournment  of  such  meeting ;  and  no  such  letter  or  other  instrument  shall  be  further 
or  otherwise  available,  anytlung  in  such  instrument  or  in  any  Act  of  Parliament  to  the 
contrary  notwithstanding. 

Sect  7. — The  commissioners  shall  not,  under  any  pretence  whatever,  stamp  after  the 
signing  thereof  any  vellum,  &c.,  upon  which  any  letter  or  power  of  attorney  or  other 
instrument  for  appointing  a  proxy  is  engrossed,  written,  or  printed  ;  and  if  any  pcrsoo 
make  or  sign  any  such  letter,  &c,  engrossed  upon  vellum, &c,not  duly  stamped  ac(»rdiog 
to  law,  or  if  any  person  vote  or  attempt  to  vote  as  a  proxy  in  pursuance  of  any  ndi 
letter,  &c.,  not  duly  stamped  as  aforesaid,  he  shall  for  every  such  offence  foifett  ^  nD 
of  50/. ;  and  every  vote  given  in  pursuance  of  such  pretended  authoritj  shall  be  abeo* 
lutely  null  and  void. 

Sect  8. — After  reciting  6  6.  4,  c.  41,  as  to  granting  stamp  duties  on  bonds  in  rdationto 
the  duties,  drawbacks,  and  bounties  of  customs,  and  that  the  stamp  dutj  (^  5a  is  nov 
payable  on  bonds  relating  to  drawbacks  of  customs  and  excise  ;  it  is  enacted  that  neb 
stamp  duty  on  any  bond  given  with  relation  to  the  receiving  or  for  entitling  any  person 
to  receive  any  drawback  of  any  duty  of  customs  and  excise  in  respect  of  any  goods 
exported  from  Great  Britain  or  Iirland,  to  any  parts  beyond  the  seas,  or  upon  toy 
bond  to  be  given  as  aforesaid  with  relation  to  the  obtaining  of  any  debentore  or  ee^ 
tificate  for  entitling  any  person  to  receive  any  such  drawback  shall  be  repealed. 

Sect  9. — After  reciting  the  55  G.  3,  c.  101,  s.  30,  which  provides  that  public  notaries  io 
Ireland  should  every  two  montlis  deliver  accounts  of  bills  and  notes  noted  by  theO) 
and  pay  the  stamp  duties  as  for  protests  thereof,  it  is  enacted  that  sadi  provision  sbiO 
be  repealed. 

SCHEDULE  TO  WHICH  THIS  ACT  REFERS. 
Containing  Duties  impossd  by  this  Act. 


For  and  in  respect  of  every  policy  of  insurance  or  other  initmment,  by  whatever  the 
shall  be  called,  whereby  any  insurance  shall  be  made  upon  any  ship  or  TCisel,  w  vp^ 
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KDj  goods,  merchandize,  or  oUier  property  on  board  of  any  ship  or  vessel,  or  upon  the 
freight  of  any  ship  or  upon  any  interest  relating  to  the  same,  which  may  lawfully  be 
insured  for  or  upon  any  voyage  whatever^  the  following  duties,  when  the  whole  sum  shall 
not  exceed  100^,  and  when  the  whole  sura  shall  exceed  100/.,  then  for  every  100/.  and 
also  for  any  fractional  part  of  100/.  whereof  the  same  shall  consist,  that  is  to  say  : — 

Where  the  premium  or  consideration  for  such  insurance  actually  and    £    8.  d, 
bond  fide  paid,  given,  or  contracted  for,  shall  not  exceed  the  rate  of 
10«.j!)er  c«nt  on  the  snm  insured    •  .  .  .  .003 

And  where  the  same  shall  exceed  the  rate  of  10«.  per  cerU,y  and  not  the 

rateof20«.  •  .  .  .  .  .006 

And  where  the  same  exceeds  the  rate  of  20«.  per  cent.,  but  not  the  rate 

ofdOf.        .  .  .  .  •  .  .  .010 

And  where  the  same  exceeds  the  rate  of  ZOs.^  but  not  the  rate  of  iOs,  .020 
And  where  the  same  exceeds  the  rate  of  40«.,  and  not  the  rate  of  BOe,  .080 
And  where  the  same  exceeds  the  rate  of  50^.    •  .  .  ,040 

But  if  the  separate  interests  of  two  or  more  distinct  persons  be  insured  by  one 
policy,  then  the  said  respective  duties,  as  the  case  may  require,  shall  be 
charg<^  thereon  in  respect  of  each  fractional  part  of  100/.,  as  in  respect  of 
every  full  sum  of  1 00/. 
And  for  and  in  respect  of  every  policy  of  insurance,  or  other  instrument  whereby 
any  such  insurance  as  aforesaid  is  made  for  any  certain  term  or  period  of 
time,  the  following  rates  or  sums  for  every  100/.,  and  also  for  any  fractional 
part  of  100/.,  whereof  the  same  shall  consist,  that  is  to  say  : — 

Where  any  such  insurance  is  made  for  any  term  or  period  not  exceeding 

six  calendar  months  •  .  .  •  .  .026 

Exceeding  six  calendar  months      •  •  •  •  ..040 

And  for  and  in  respect  of  every  policy  of  insurance  or  other  instrument  whereby 
an  insurance,  commonly  called  a  mutual  insurance,  is  made,  or  whereby  divers 
persons  agree  to  insure  one  another,  without  any  premium  or  pecuniary  con- 
aideration,  fit>m  any  loss,  damage,  or  misfortune,  that  may  happen  to  any  ship, 
or  goods,  merchandize,  or  other  property,  on  board  of  any  ship,  or  the  freight 
of  any  ship,  or  any  other  interest  in  or  relating  to  any  ship  or  vessel,  which 
may  be  lawifully  insured  upon  any  voyage  whatever,  and  not  for  any  period  of 
time: — 

For  every  sum  of  100/.,  and  also  for  each  fractional  part  of  100/.,  thereby 

insured  to  any  persons  •  •  •  .  .  .026 

And  for  and  in  respect  of  every  agreement,  or  minute  or  memorandum 
of  an  agreement  now  chargeable  with  the  duty  of  1/.,  under  the  head 
or  title  of  **  Agreement,'*  in  the  Schedule  to  the  55  O.  3,  e.  184, 
annexed      •  •  •  .  •  •  .  .026 

And  for  and  in  respect  of  every  letter,  or  power  of  attorney,  or  other 
instrument  made  for  the  sole  purpose  of  appointing  a  proxy  to  vote  at 
any  meeting  of  the  proprietors  of  any  joint  stock  company,  where  stock 
or  funds  are  divided  into  shares  and  transferable         •  •  .026 

8  &  9  v.,  c.  2.     Continuing  5  &  6  V.,  c.  82,  for  three  years. 

Sect  1.— After  reciting  the  5  &  6  V.,  c.  82,  for  the  assimilation  of  the  stamp  duties 
payable  in  Oreat  Britain  and  Irdand,  it  is  enacted  that  the  same  shall  be  continued  for 
the  space  of  three  years,  to  be  computed  from  the  10th  October,  1845. 

Sect  2. — The  said  recited  Act,  and  all  other  Acts  now  in  force  in  relation  to  the  duties 
granted  by  the  said  recited  Act,  shall  remiun  in  full  force  and  be  of  the  like  effect  in  all 
respects  as  if  the  said  duties  had  been  originally  granted  by  the  said  recited  Act  for  a 
period  which  did  not  expire  before  the  end  of  the  term  for  which  the  same  are  continued 
by  this  Act 

8  &  9  v.,  c.  76.     Amendment  of  the  Law  of  Stamp  Duties, 

Sect  1. — The  stamp  duty  on  licenses  to  appraisers  increased,  see  ante,  p.  19. 

Sect  2« — Stamp  duties  payable  in  Irdcmd,  on  registry  searches  repealed,  and  reduced 
duties  granted  in  lieu  thereof. 

Sect  3. — The  powers  and  provisions  of  former  Acts  relatmg  to  any  prior  duties  of  the 
same  kind  in  ChrecU  Britain  and  Ireland  respectively  shall  be  applied  to  duties  granted 
by  this  Act 

Sect.  4. — Eyery  gift  by  will  of  any  person  which  shall  be  satisfied  out  of  his  personal 
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And  no  Teaael  cnrrjruig  more  than  ten  pawaengera  shall  proceed  to  wft  on  any  tojiff 
unless  in  addition  to  the  boats  hereinbefore  required,  it  shnll  also  be  provkkd  with  • 
boat  fitted  np  as  a  life-boat,  with  all  requisitea  for  its  use,  together  with  two  fife-booTt ; 
and  also  (Sect  4)  either  with  sndi  boats  as  are  usoaOy  caDed  «  Paddle-box  Bcato,"  « 
with  such  other  boats  in  lieu  thereof  as  the  Admiralty  may  direct ;  and  alto  (Sect  5) 
with  a  hose,  for  the  porpose  of  extingiddiing  fire  ;  and  (Sect  7)  erery  master  or  otha 
person  having  cham  of  the  Tessri  shaU  be  liable  to  a  penalty  not  exceeding  502.  oo 
neglecting  to  provide  himself  with  such  boats  and  hose  ;  and  (Sect  8)  it  shall  not  be 
lawful  for  the  officers  of  customB  to  clear  oat  Teesels  not  complying  with  the  abote- 
mcntioned  provisions.  ^^ 


k 


Sect.  9. — Every  steam  vessel  when  meeting  or  passing  any  other  steam  ,« 
as  far  as  may  be  safe  on  the  port  side  of  sach  other  vewel ;  and  evvy 
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9  &  10  v.,  c.  100.     Begulation  of  Steam  Navigation. 

naTigating  any  river  or  narrow  ohannel^  riuUl  keep,  as  far  aa  is  practicable,  to  that  side 
of  the  fairway  or  middle  channel  which  lies  on  the  starboard  side  of  such  vessel,  due 
regard  being  had  to  the  tide,  and  to  the  position  of  each  vessel  in  such  tide  ;  and  the 
master  or  other  person  having  the  charge  of  any  such  steam  vessel,  and  neglecting  to 
observe  these  regulationsi,  shafi  forfeit  any  sum  not  exceeding  50L 

Sect  10. — The  Lord  High  Admiral  may,  from  time  to  time,  make  regulations  requiring 
the  exhibition  of  lights  by  steam  veaoels  in  such  manner,  within  such  places,  except  the 
river  Tkama  above  YamiUu  Ortek,  and  under  such  circumstances  as  he  may  think  fit ; 
and  (Sect  11)  such  regulations  shall  be  published  in  the  London  OcMtU  four  successive 
times. 

Sect  12. — The  master  of  any  steam  vessel  being  in  any  river  or  narrow  channel  in  Cheat 
Britain  or  Irelandj  or  the  adjacent  islands,  or  upon  the  sea  within  twen^  miles  of  any 
part  of  the  coast,  shall,  whether  under  weigh  or  at  anchor,  between  sunrise  and  sunset, 
exhibit  such  lights  within  such  places  and  under  such  circumstances  as  shall  be  autho- 
rized by  the  aforesaid  regulations,  and  in  default  thereof  shall  forfeit  any  sum  not 
exceeding  20^ ;  and  the  owner  of  any  such  vessel,  not  exhibiting  such  light,  shall  not 
be  entitled  to  recover  compensation  for  any  damage  sustained  in  consequence  of  any 
other  vessel  running  foul  of  the  same  ;  and  (Sect.  1 3)  if  any  damage  to  person  or  pro- 
perty be  sustained  Id  consequence  of  the  non-observance  of  the  rules  above  mentioned, 
the  same  shall  be  deemed,  in  all  oourts  of  justice,  in  the  absence  of  proof  to  the  contrary, 
to  have  been  occasioned  by  the  wilful  default  of  the  master,  and  the  master  shall  be 
■nbiect  in  all  proceedings,  iidiether  dvU  or  criminal,  to  the  legal  consequences  of  such 
wilAd  default 

Sect  14. — On  or  before  the  30th  AprU,  and  81st  October  in  every  vear,  the  owner  of  every 
steam  vessel  shall  transmit  to  the  Board  of  Trade  the  two  following  declarations  in 
writing  ;  that  is  to  say  : — 

First,  a  declaration  of  the  sufficiency  and  good  condition  of  the  hull  of  such  steamer, 
under  the  hand  of  a  shipwright  surveyor,  to  be  approved  of  by  the  said  board. 

Second,  a  declaration  of  the  sufficiency  and  good  condition  of  the  machinery  of  such 
steam  vessel,  under  the  hand  of  an  enrineer,  to  be  approved  of  in  like  manner, 
such  declarations  bearinff  date  some  dav  m  the  said  months  of  April  or  October  ;  and 
the  said  board  shall  register  such  declaration,  and  transmit  to  the  owners  oi  such 
steam  vessels  certificates  of  such  registry :  Provided  always,  that  if  the  owners 
certify  to  the  said  board  that  anv  such  vessel  has  been  in  foreign  parts  during  tibe 

*  said  months,  so  that  it  is  impoenble  to  make  such  declarations  bearing  such  date, 
and  transmit  declarations  bearing  date  not  more  than  seven  days  before  such 
vessel  last  sailed,  the  said  board  shaU  register  such  declarations :  Provided  also, 
that  this  enactment  shall  not  extend  to  any  vessels  while  employed  in  the  royal 
mail  serrice  ;  and  (Sect  15)  certificates  may  also  be  granted,  though  declarations 
are  not  made  in  the  said  months,  in  oases  ^ere  vessels  are  under  repair  at  that 
time. 

Beet  16. — It  shall  not  be  lawful  for  the  officers  of  the  customs  to  clear  out  any  steam 
vessel  carrying  passengers,  unless  upon  the  production  of  the  certificate  of  registry ; 
and  (Sect  17)  if  any  vessel  proceed  to  sea,  without  such  certificate  of  registry,  tihe 
owner  thereof  shall  forfeit  a  sum  not  exceeding  100/. ;  and  (Sect  18)  persons  forging 
or  altering  any  certificate,  or  aiding  in  such  forgery,  shall  be  deemed  to  be  guilty  of  a 
misdemeanor. 

Sect  19. — Whenever  any  steam  vessel  has  sustained  or  caused  any  serious  accident, 
occasioning  loss  of  life  or  property,  or  received  any  material  damage  affecting  her  sea- 
worthiness, the  master  shall,  as  soon  as  conveniently  may  be,  transmit  through  the  post- 
office,  by  letter  addressed  to  the  Lords  of  the  Committee  of  Privy  Council  for  Trade,  a 
report  of  such  accident,  in  order  that  the  matter  may  be  investigated,  if  they  think 
proper ;  and  if  the  owners  of  any  such  vessel  have  reason  to  apprehend  Uiat  she  is  lost, 
they  shall  in  like  manner  make  report  thereof,  on  pain  of  forfeiting,  in  case  of  default, 
any  sum  not  exceeding  601. ;  and  (Sect.  20)  in  such  cases  the  Board  of  Trade  may 
ai^int  inspectors  to  make  such  inquiries  as  to  the  nature,  circumstances,  and  causes  of 
sndi  accident  as  they  may  think  proper  ;  and  (Sect  21)  such  inspectors  shall  be  em- 
powered, by  summons  under  their  lumds,  to  require  the  attendance  of  all  persons,  and 
the  production  of  all  log-books,  accounts,  agreements,  or  other  papers  relating  to  the 
matter  in  question  :  Provided  always,  that  no  person  shall  be  required  in  obedience  to 
such  summons  to  travel  more  than  ten  miles  from  his  abode,  unless  tender  be  made  to 
him  of  such  reasonable  expenses  as  would  be  allowed  to  any  witness  attending  to  give 
evidence  before  any  <^  H.M.'8  courts ;  and  hi  case  of  any  dispute  as  to  the  amount  of 
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such  expenses,  the  same  shall  be  referred  by  ihe  inspectors  to  one  of  the  masien  of  the 
Court  of  Q.  B. 

Sect.  22. — Any  person  obstmding  an  inspector  in  the  execution  of  his  duty  may  be  seised 
and  carried  before  some  justice  havine  jurisdiction  in  the  place,  who  is  hereby  author* 
ized  and  required,  upon  complaint  to  mm  upon  oath,  to  take  cognizance  thereof ;  and 
the  offender  shall  be  liable  to  forfeit  any  sum  not  exceeding  5^,  or  to  be  impnaoned  for 
any  term  not  exceeding  two  months  ;  and  (Sect.  23)  every  penalty  imposed  by  this  Act 
may  be  recovered  smnmarily  before  two  justices  ;  and  (Sect.  24)  offences  coimnitted  oa 
the  high  seas  shall  be  deemed  to  have  been  committed  at  the  place  into  which  the 
offender  is  brought,  or  in  which  he  is  found. 

Sect.  25. — If  upon  any  adjudication  by  the  justices  as  aforesaid,  the  amount  of  the  penalty, 
and  the  costs  be  not  paid,  the  same  shall  be  levied  by  distress  ;  and  (Sects.  26,  27)  it 
eihall  be  lawful  for  any  justice  to  order  any  offender  to  be  detained  until  return  can  be 
conveniently  made  to  the  warrant  of  distress,  unless  the  offender  gives  sufficient  security, 
by  way  of  recognizance  or  otherwise,  to  the  satisfaction  of  the  justice,  for  his  appear- 
ance before  him  on  the  day  appointed  for  such  return,  such  day  not  being  more  than 
eight  days  from  the  time  of  taJang  such  security  ;  but  if,  before  issuing  the  warrant  of 
distress,  it  appears  to  the  justice,  by  the  admission  of  the  offender  or  otherwiae,  that  no 
sufficient  distress  can  be  had  within  the  jurisdiction  of  such  Justice,  he  may,  if  be  thinks 
fit,  cause  such  offender  forthwith  to  be  committed  to  gaol  xor  any  term  not  exceeding 
three  months. 

Sect.  28. — No  distress  levied  by  virtue  of  this  Act  shall  be  deemed  mdawful,  nor  shall  any 
party  making  the  same  be  deemed  a  trespasser  on  account  of  any  want  of  fonn,  nor 
shall  such  party  be  deemed  a  trespasser  aS  initio  on  account  of  any  irregularity  after- 
wards committed  by  him  ;  but  any  person  aggrieved  thereby  may  recover  full  satis&e- 
tion  for  the  special  damage  in  an  action  upon  the  case. 

Sect.  29. — All  penalties  recovered  under  this  Act  shall  be  applied  as  follows : — one-half 
thereof  shall  be  paid  to  the  person  suing  for  the  same,  and  the  other  half  for  H.M.^ 
use,  shall  be  paid  to  the  sheriff,  to  be  accounted  for  under  the  3  6.  4,  c.  46. 

Sect.  30. — No  indictment  shall  be  preferred  for  any  offence  against  this  Act,  unless  under 
the  direction  of  the  Board  of  Trade,  or  the  conmiissioners  of  H.M.'s  customs  ;  nor  any 
suit  commenced  for  the  recovery  of  any  penalty,  unless  in  the  name  of  H.BiL's  attoniey- 
general  for  England  or  Ireland,  or  of  me  lord  advocate  for  Scotland;  and  (Sect.  31)  no 
person  shall  be  liable  to  the  payment  of  any  penalty  imposed  by  this  Act,  unless  com- 
plaint has  been  made  before  a  justice  withm  six  months  after  the  conomisaion  of  the 
offence. 

Sect.  32. — Witnesses  making  default  shall  be  liable  to  forfeit  any  sum  not  exceeding  Si ; 
and  (Sect.  33)  proceedings  shall  not  be  quashed  for  want  of  form,  nor  removed  by 
certiorari ;  but  (Sect.  34)  parties  aggrieved  by  the  decision  of  any  justice  may  appeal 
to  the  qiuirter  sessions,  on  giving  security  ;  and  (Sect.  35)  the  court  may  nu^e  flodi 
order  as  they  think  reasonable. 

Sect.  36. — Nothing  in  this  Act  contained  shall  extend  to  any  of  H.M.'s  ships  of  war,  nor 
to  any  vessel  not  being  a  British  registered  vessel ;  so  (Sect.  37)  nothing  herein  con- 
tained shall  be  construed  as  repealing  or  altering  any  of  the  provisions  in  the  5  ft  6  ¥.» 
c  107  ;  Bee  ante,  p.  362. 

STOCKS. 

Synopsis  of  the  Statutes, 

The  7  G.  1,  st.  2,  s.  8  ;  30  G.  2,  c.  19;  33  G.  3,  c.  28,  s.  14  ;  38  G.  3,c.  14. 
s.  16 ;  36  G.  3,  c.  12 ;  39  &  40  G.  3,  c.  36 ;  55  G.  3,  c.  184 ;  and  11  G.  4 
&  1  W.  4,  cc.  60,  65,  66,  contain  various  provisions  respecting  the  transfer  of 
stock ;  the  7  G.  2,  c.  8,  is  specially  made  to  prevent  stock-jobbing,  see  Dig., 
Part  III.,  p.  589;  the  56  G.  3,  c.  60,  amended  by  the  8  &  9  V.,  c.  60,  provides 
for  the  transfer  of  stock  where  the  dividends  have  been  unclaimed  for  a  certain 
period,  see  ante,  tit.  Dividends,  p.  234.  To  these  statutes,  which  relate  to  stocks 
of  different  kinds,  may  be  added  the  7  &  8  V.,  c.  80,  amended  by  the  9  A  10  V., 
c.  8,  which  relate  to  the  stock  of  the  South  Sea  Company ;  and  the  8  &  9  V., 
c.  97,  which  relates  to  the  public  funds  exclusively,  see  Infba. 
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7  &  S  v.,  c.  80.     Unclaimed  Stock  and  Dividends  in  the  Hands  of  the  South  Sea 
Company, 

Sect  2. — All  the  capitfd  stock  of  the  Old  and  New  Soath  Sea  Annuities,  and  of  the  Annni- 
ties  created  under  the  provisions  of  24  6.  2,  c.  2,  upon  which  no  dividends  have  been 
demanded  for  the  period  of  ten  years  or  upwards  next  before  the  last  day  upon  which 
any  dividend  upon  any  such  annuities  have  become  due,  (except  when  the  pavment  of 
any  sudi  dividend  has  been  restrained  by  injunction  of  a  court  of  equity),  shall  be  trans- 
fenred,  in  manner  hereinafter  mentioned,  in  the  books  of  the  said  company,  into  a  new 
and  separate  account  to  be  raised  in  the  names  of  the  commissioners  ;  and  immediately 
after  such  transfer,  the  name  in  which  such  annuities  stood,  immediately  before  sucn 
transfer,  and  the  residence  and  description  of  the  parties,  the  amount  transferred,  and 
the  dates  of  such  transfers  shall  be  entered  upon  a  list,  to  be  kept  at  the  South  Sea 
House  for  that  purpose,  which  list  shall  be  open  for  inspection  at  the  usual  hours  of 
transfer  at  the  South  Sea  House  ;  and  ^SecL  3)  a  duplicate  register  of  the  list  so  made 
shall  be  kept  in  the  office  of  the  comnnasioners  for  the  reduction  of  the  national  debt, 
in  which  an  entry  shall  be  made  of  every  such  transfer  immediately  after  the  same  has 
been  made  ;  and  (Sect.  4)  the  unclaimed  dividends  of  the  sums  so  transferred,  and  all 
balances  of  sums  issued  for  the  payment  of  the  principal  sums  vested  in  such  annuities, 
which  have  not  been  demanded  for  that  period,  shall  be  paid  to  the  account  of  the  said 
commissioners  ;  and  (Sect  5)  such  transfers  shall  be  made  by  the  accountant  or  the 
secretary  of  the  said  company,  and  they  shall  be  indemnified  and  saved  harmless  for 
executing  all  such  transfers. 

Sect.  6. — It  shall  be  lawful  for  the  governor,  snb-govemor,  or  deputy  governor  of  the  said 
company,  to  give  to  any  |)ersons  who  shall  show,  to  his  satimaction,  their  right  to  any 
such  capital  stock,  a  certificate  thereof,  directed  to  the  said  commissioners ;  and  on 
production  of  such  certificate,  it  shall  be  lawful  for  the  said  commissioners,  or  the 
comptroller-general,  or  assistant  comptroller,  or  chief  clerk  acting  under  the  said  com- 
missioners, to  re-transfer  any  such  capital  stock,  and  pay  the  dividends  thereon,  and  also 
to  pay  any  such  principal  sum  of  money  as  aforesaid  ;  but  in  case  the  said  governor, 
&c.  be  not  satisfied,  then  the  said  claimants  may  by  petition,  in  a  sununary  way,  state 
and  verify  their  chums,  and  a  copy  of  every  such  petition  shall  be  served  upon  H.llfl'8 
attom^-general,  and  idso  upon  the  said  commissioners,  and  the  court  may  make  such 
order  thereon  as  to  it  shall  seem  just ;  and  (Sect  7)  the  governor,  &c.  shall  be  indem- 
nified for  any  transfer  made  from  the  said  commissioners,  and  shall  not  be  answerable 
to  any  new  claimant :  Provided  always  (Sect  8),  if  in  any  case  a  new  claimant  has 
established  his  right  to  the  monies  so  pud  to  the  first  claimant,  and  cannot  obtain  the 
payment  thereof  from  such  first  claimant,  to  whom  the  same  has  been  erroneously 
transferred,  then  the  Court  of  Chancery,  upon  application  by  petition  of  such  new 
claimant,  shall  order  the  commissioners  to  pay  to  him  such  sums  a^  to  such  court  shall 
seem  just,  see  9  &  10  V.^  c  9,  port,  p.  378. 

8  &  0  v.,  c.  97.     Amending  the  Law  respecting  Testamentary  Dispositions  of 
Property  in  the  PvJblic  Funds, 

Sect  1. — After  reciting  so  much  of  1  6. 1,  c.  19,  as  reqmres  every  will  which  devises  any 
estate  or  interest  in  the  public  stocks  or  funds  to  be  registered  in  the  office  of  the 
accountant  of  the  Bank  of  England,  it  is  enacted  that  all  shares  and  interests  in  the 
public  stocks,  standing  in  the  books  of  the  Bank  of  England,  in  the  name  of  any  person 
deceased,  shall  and  may  be  transferred  by  the  executors  or  administrators  of  such 
person,  notwithstanding  any  specific  bequest  or  disposition  thereof  in  the  will  of  such 
person  contained :  Provided  always,  that  the  governor  and  company  of  the  Bank  of 
Enghmd  shall  not  be  required  to  lUlow  the  executors  or  administrators  of  any  sucb 
person  to  transfer  any  stock,  or  receive  any  dividend  thereon,  until  the  probate  of  the 
will  or  letters  of  administration  of  the  goods,  chattels,  and  credits  of  such  person  has 
been  left  at  the  Bank  for  registration  thereof ;  and  it  shall  be  lawful  for  the  said 
governor  and  company  to  require  all  the  executors  who  have  proved  the  will  of  any 
such  deceased  person  to  join  in  any  transfer  thereof,  or  of  any  part  thereof. 

Sect.  2. — So  much  of  any  Act  now  in  force  as  requires  that  any  will  bequeathing  any 
estate  or  interest  in  any  public  stocks,  or  in  any  dividends  arising  therefrom,  shoud  be 
registered  in  the  office  of  the  Bank  accountant,  is  hereby  repealed. 

Sect  3. — Whenever  it  may  happen  that  stock  is  standing  in  the  name  of  any  infant  or  person 
of  unsound  mind,  jointly  with  any  person  not  under  any  legal  disability  to  act,  it  shall  be 
lawful  for  such  last-mentioned  person,  by  letter  of  attorney  under  his  hand  and  seal,  and 
attested  by  two  or  more  credible  witnesses,  to  authorize  some  other  person  to  receive 
the  dividends  due  and  to  accrue  due  on  such  stock  ;  and  the  payment  of  any  such 
dividend  to  any  person  so  appointed  shall  dischai^  the  said  governor  and  company  in 
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8  &  0  v.,  c.  07.     Amending  the  Law  respecting  Testame}itary  DuposUiofu  of 
Property  in  the  Public  Funds. 

respect  thereof :  Provided  always,  that  it  shall  be  lawfbl  for  the  said  govemsr  and 
company,  before  acting  on  any  such  letter  of  attorney,  to  require  proof  to  their  midAc- 
tion  of  the  aee  of  such  infiuit,  or  of  the  nnsoundneas  of  mind  of  suoh  persoo  by  ihe 
declaration  of  competent  persons,  to  be  made  in  porsnanoe  of  the  6  ft  6  W.  4,  c.  62, 
substitating  a  declaration  for  an  oath  in  certain  oases  ;  and  (Sect.  4)  ihe  woid  ^  Stocks" 
in  this  Act  shall  extend  to  any  stocks,  ftmds,  or  annuities  which  now  are  or  hereaHer 
may  be  transferable  at  the  Bank  of  Ei^laad. 

0  &  10  v.,  c.  8.     Amending  7  &  8  V.,  o.  80. 

Sect  1 . — After  reciting  the  7  &  8  V.,  c.  80,  it  is  enacted,  that  no  re-transfer  of  any  capital 
stock  exceeding  the  sum  of  20/.  shall  be  made  from  the  account  of  the  said  oommissioiierB 
under  the  authority  of  the  recited  Act,  until  three  months  after  application  for  the 
same,  nor  until  such  notice  has  been  given  thereof  as  the  eovemor,  &c.,  dl  the  said 
company  is  hereinafter  authorized  to  require  ;  and  the  said  governor,  &e.,  is  hereby 
auUiorized  to  require  the  person  making  ^e  application  to  give  such  public  notice,  by 
advertisements  in  one  or  more  newspapers  cirouJating  in  L(mdon  and  elsewhere  as  the 
said  governor,  &&,  shall  think  fit ;  ana  every  such  notice  shall  state  the  name,  descrip- 
tion, and  addition  of  the  person  in  whose  name  the  unclaimed  stock  or  dividends  stood 
when  transferred  to  the  said  commissioners,  and  the  amount  thereof  and  the  name  of 
the  cUumant,  and  the  time  at  which  such  re-transfer  or  payment  will  be  made,  if  no 
otiier  claimant  sooner  appear  and  make  out  his  claim ;  and  when  sndi  stock  is  directed 
to  be  transferred,  or  sudi  dividends  to  be  paid  by  order  of  the  High  Court  ot  CSianceiy, 
such  notice  shall  also  state  the  purport  or  eflfoct  of  such  order. 

Sect  3. — And  it  shall  be  lawful  for  any  persons,  before  the  actual  re-transfer  of  any  soeh 
capital,  stock,  &c.,  to  any  suoh  claimant  as  aforesaid,  to  apply  to  the  CV>nrt  of  Chanceiy, 
by  motion  or  petition,  to  rescind  or  vary  any  order  nude  for  such  transfer  or  payment ; 
and  (Sect.  3)  the  Lcnrds  of  the  Treasury  may  authorize  the  said  ^vemor,  &c^  to 
inquire  into  and  investigate  the  circumstances  of  any  stocks  or  dividends  remaining 
unclaimed  for  the  time  being,  with  a  view  to  ascertain  the  owner  thereof. 


TITHES. 

Synopsis  of  the  Statutes. 

The  statutes  relating  to  tithes  generally,  and  the  commutation  of  tithes  in 
particular,  have  been  given  fully  in  Part  III.  of  the  Digest,  to  which  may  now 
be  added  the  0  &  10  V.,  c.  73.     See  Infba. 

9  &  10  v.,  c.  73.     Amendment  of  the  Acts  for  tlu  Commutation  of  Tithes. 

Sect  1.— After  recitms  the  6  &  7  W.  4,  c.  71,  and  1  &  2  V.,  c  64,  see  Dig.,  Part  III., 
p.  605,  it  is  enacted,  uat  where,  under  any  agreement  or  award,  the  amount  of  tiie  rent- 
charge  to  be  paid  instead  of  tithes  does  not  exceed  15/.,  and  the  same  has  not  been 
apportioned  or  the  apportionment  not  confirmed,  it  shall  be  lawful  for  the  owners  of  the 
land  chargeable  therewith,  with  the  consent  of  the  persons  entitled  to  receive  the  ssme, 
or  in  the  case  of  an  infiEmt,  feme  covert^  or  lunatic,  with  the  oonsent  of  tiie  guardian, 
husband,  or  conmiittee  of  the  estate  and  person  under  disability,  to  redeem  the  same  on 
payment,  in  manner  hereinafter  mentioned  (within  such  time  as  the  commissiQoerB 
shall  in  each  case  limit  in  this  behalf),  of  a  sum  of  money  not  Icsas  than  twenty-four 
times  the  amount  of  such  rent-charge. 

Sect  2. — Upon  payment  of  the  consideration-monev  for  such  redemptioni  Hie  commis- 
sioners shall  certify  that  such  parish  is  discharged  of  tithes. 

Sect  3. — In  everv  case  in  which  any  rent-charge  has  (by  reason  of  any  error  as  to  boondaiy 
or  otherwise)  been  charged  on  any  lands  not  withm  the  parish,  such  reni-clMne  or 
portion  of  rent-charge  sluJl  be  redeemable  by  the  owners  of  the  lands  diarged  wim  the 
residue  of  such  aggregate  rent-charge  ;  and  (Sect  4)  after  redemption  of  the  rent- 
charge  erroneously  apportioned,  the  apportionment^  of  the  residue  shall  be  valid  ;  so 
(Sect.  5)  separate  rent-charges,  not  exceeding  20t.  in  amount  may  be  redeemed  after 
apportionment :  Provided  always,  that  no  such  redemption  as  last  aforesaid  shall 
extinguish  or  affect  any  extraordinary  rent-charge  which  would  become  payable  in 
respect  of  such  land. 
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9  &  10  v.,  c.  73.     Amendment  of  tlis  Acts  for  the  Commutation  of  Tithes, 

Sect.  6. — In  every  case  in  which  a  rent-charge  is  redeemable  under  the  provisionf  of  this 
Act,  the  commiesioners  shall,  upon  the  request  of  the  owners  of  the  land  chargeable 
with  such  rent-charge,  certify  under  hand  and  seal  the  sum  of  money  in  consideration 
of  which  such  rent-charge  may  be  redeemed ;  and  when  it  appears  to  the  commissioners 
that  payment  or  tender  of  such  consideration-money  has  been  duly  made,  it  shall  be 
lawful  for  the  commissioners  to  certify  that  such  rent-charge  has  been  redeemed  under 
the  proyisions  of  this  Act ;  and  such  certificate  shall  be  final  and  conclusive  :  Provided 
that,  if  such  payment  has  been  made  to  one  not  entitled  to  receive  the  same,  the  land 
shall  in  equity  be  charged  with  the  payment  of  such  consideration-money  to  tibe  person 
rightfully  entitled  thereto,  as  if  the  same  were  purchase-money  remaining  unpaid  ;  but 
the  same  remedies  may  be  had  against  the  person  who  wrongfully  received  the  same 
as  purchasers  are  entitled  to  by  the  rules  of  law  and  equity. 

Sect  7. — Where  the  person  entitled  to  a  rent-charge  redeemable  under  this  Act  is  abso- 
lutely entitled  thereto  in  fee-simple,  and  is  not  a  spiritual  person  entitled  in  respect  of 
his  benefice,  or  a  corporation  prevented  from  aliening  otherwise  than  under  this  Act, 
a  payment  or  tender  to  the  person  so  entitled  or  to  the  proper  officer  of  such  corpo- 
ration, shall  be  deemed  a  due  payment  of  the  consideration-money,  and  in  every  other 
case  payment  certified  as  hereinafter  mentioned  shall  be  deemed  a  due  payment. 

Sect  8. — The  consideration  for  the  redemption  of  a  rent-charge  payable  to  spiritual 
persons  in  respect  of  any  benefice  or  cure  shall  be  paid  to  the  ^  Governors  of  Queen 
Anne's  Bounty,"  to  be  applied  as  money  appropriated  for  the  augmentation  of  such 
benefice,  and  the  receipt  of  the  treasurer  shall  be  a  sufficient  disduurge  for  such  con- 
sideration-money. 

Sect.  9. — When  the  person  entitied  to  the  rent-charge  is  only  entitled  thereto  for  a  limited 
interest,  or  is  under  any  disability,  or  is  a  corporation  not  authorized  to  make  an 
absolute  sale  of  such  rent-charge,  otiierwise  than  under  the  provisions  of  this  Act,  the 
consideration-money  shall  be  applied  in  manner  hereinafter  provided  ;  that  is  to  say, 
it  shall,  at  the  option  of  the  person  so  entitied  as  aforesaid,  be  paid  into  the  Bank  of 
England  in  the  name  and  with  the  privity  of  the  accountant-general  of  the  Court  of 
Chancery,  to  be  placed  to  his  account  there,  ex  parte  the  tithe  comnussioners,  and  such 
money  uiall  remain  so  deposited  until  the  same  be  applied  to  some  one  or  more  of  the 
following  purposes ;  that  is  to  say,  in  the  purchase  or  redemption  of  the  land-tax,  or  the 
discharge  of  any  debt  or  incumbrance  afiectin^  the  rent-charge,  or  the  purchase  of 
other  liuids  to  be  conveyed  to  the  like  uses ;  and  until  it  can  be  so  applied  it  may  be 
invested  in  the  Three  per  Cent.  Consotidated  Annuities,  or  otherwise  tiie  consideration, 
money  may  be  paid  at  the  like  option,  to  the  trustees  acting  under  the  will ;  or  if  there 
are  no  su(m  trustees,  then  to  persons  nominated  as  trustees  by  the  commissioners,  who 
with  the  consent  of  the  commissioners  shall  apply  the  money  in  the  manner  herein- 
before directed. 

Sect  1 0. — When  the  conraderation-money  does  not  exceed  20/.,  it  shall  be  paid  to  the 
person  entitied,  or  in  case  of  coverture,  in£uicy,  or  lunatic,  to  the  husband,  guardian,  or 
comnuttce,  or  trustee  of  such  person ;  and  in  case  of  any  dispute  as  to  the  proper  appli- 
cation, the  same  shall  be  decided  by  the  commissioners. 

Sect  1 1. — Every  owner  of  an  estate  in  land  less  than  an  immediate  estate  in  fee-simple 
or  fee-tail,  or  which  may  be  settied  upon  any  uses  or  trusts  may,  with  the  consent  of 
the  commissioners,  chaiq^e  the  expenses  of  the  redemption  upon  the  lands  which  would 
have  been  subject  to  the  rent-chiu^,  but  so  nevertheless  that  the  charge  be  lessened 
every  year  one-twentieth  part. 

Sect  12. — Certificates  of  the  redemption  of  any  rent-charge  shall  be  under  the  hands  and 
seal  of  the  commissioners,  and  shall  show  the  amount  of  the  consideration-money  and 
the  manner  in  which  it  has  been  paid. 

Sect  13. — Where  lands  now  charged  or  hereafter  to  be  charged  with  a  rent-charge  under 
instruments  of  apportionment  are  allotted  under  an  Inclosure  Act,  the  commissioners^ 
upon  the  application  of  the  owners  of  such  lands,  may  alter  the  apportionment  so  as  to 
adapt  it  to  the  altered  distribution  of  the  lands  ;  and  (Sect.  14)  the  expenses  of  the 
alteration  shall  bo  borne  by  the  owners  of  the  land. 

Sect  15. — Where  a  rent-charge  has  been  awarded  to  be  paid  to  any  person  in  lieu  of 
tithes,  and  it  afterwards  appears  that  some  of  the  tithes  included  in  the  award  were  the 
property  of  some  person  other  than  the  person  to  whom  the  rent-charge  was  awarded, 
it  shall  be  lawful  for  the  commissioners,  in  pursuance  of  a  decree  of  a  court  of  equity, 
to  make  a  supplemental  award  and  separate  rent-charges  in  respect  of  the  tithes 
belonging  to  the  several  owners ;  and  (Sect  16)  the  comnussioners  are  empowered  to 
declare^  that  lands  as  to  which  doal^  have  arisen  shall  be  eonadered  a  separate 
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district  for  commatation,  and  the  rcsidae  of  the  parish  to  remain  sabject  to  tiie  ofigimd 
award. 

Sect  17. — Place  of  depodt  of  copy  of  confirmed  apportionments  may  be  altered  bj  liw 
court  of  Quarter  Sessions  ;  and  (Sect.  18)  tithes  or  rent-charge  in  lieu  thereof  may  be 
merged  after  agreement  or  award ;  and  in  case  such  merger  extends  to  all  the  lands 
whiSi  would  have  been  chargeable  with  the  rent-charge,  no  apportionment  thereof 
shall  be  made,  but  if  it  extends  to  part  only  of  the  lands,  then  such  portion  of  the  rent- 
chaige  shall  be  apportioned  among  the  other  lands ;  and  the  owner  of  the  land  to  whom 
the  mei^ger  extends  shall  pay  such  portion  of  the  expenses  incident  to  such  appordoii- 
ment,  as  the  commissioners  may  older  to  be  paid. 

Sect  19. — All  powers  relating  to  the  mereer  and  extinguishment  of  any  tithes  or  rent- 
charge  instead  thereof,  may  be  executed  by  any  person  entitled  in  equity  to  sach  tithes 
or  rent-charge,  as  he  could  have  done  if  he  had  been  legally  entitled  hereunto  ;  and 
every  instrument  already  executed  in  pursuance  of  the  powers  given  by  the  said  Ada^ 
shall  in  every  respect  be  as  effectual  as  if  he  had  been  legally  entitled,  subject  never- 
theless in  every  case  to  any  charge,  incumbrance,  or  liability  which  lawfully  existed  on 
such  tithes  or  rent-charge  ;  and  (Sect  20)  the  1  &  2  V.,  c.  64,  shall  be  construed  as 
part  of  this  and  the  other  Tithe  Commutation  Acts  ;  and  (Sect  21)  decisions  of  the 
commissioners  concerning  boundaries,  which  have  not  been  removed  into  the  court  of 
Q.  B.  by  certiorctri,  shall  be  valid  and  conclusive  notwithstanding  any  informality ;  and 
(Sect.  22)  glebe  lands  may  be  exchanged  although  no  proceedings  for  the  coommtatioa 
of  tithes  be  pending. 

TRADE. 

7  &  8  v.,  c.  24.     Bepealing  several  Statutes  in  Eestraint  of  Trade. 

Sect  1< — After  reciting  that  the  offences  of  badgering,  engrossing,  and  forwrtaHing,  are 
offences  at  common  utw,  as  well  as  by  force  of  sevc^  statutes,  it  is  enacted  that  such 
offences  shall  be  abolished,  and  no  information,  indictment,  or  proseeutioii,  shall  lie 
either  at  common  law  or  by  virtue  of  any  statute,  by  reason  of  any  of  the  said  offences. 

Sect  2. — ^The  following  Acts  or  parts  of  Acts  are  likewise  repealed,  to  wit  :^ 

So  much  of  51  H.  3,  the  statute  of  the  pillory,  as  is  now  in  force. 

So  much  of  the  12  £.  2,  c  6,  against  officers  of  boroughs  selling  beer  and  wine,  as 
is  now  in  force. 

So  much  of  an  Act,  temp,  H.  3,  E.  1,  or  K  2,  c  7>  against  butchers  selling  nnwholesome 
meat,  as  prohibits  the  buying  of  flesh  of  a  Jew,  and  selling  the  same  to  a 


The  whole  of  an  Act  in  one  of  the  three  reigns  above  mentioned,  c.  10,  against  fore- 
stallers. 

The  whole  of  23  E.  3,  e.  6,  as  to  selling  victnals  at  a  reasonable  price ;  and  of  25  E.  S, 
st  4,  c.  3,  against  forestalling  wares,  merchandize,  or  victuaL 

So  much  of  27  E.  3,  st.  1,  c.  3,  and  st  2,  c.  11,  as  enforces  the  25  E.  3,  c  6. 

The  whole  of  31  E.  3,  st  2,  st  3,  the  Statutes  of  Herrings  and  of  Salt  Fish  ;  and  of 
35  £.  3,  an  Ordnance  of  Herring. 

So  much  of  37  E.  3,  c.  5,  against  engrossing,  as  is  now  in  force. 

The  whole  of  37  E.  3,  c  15,  as  limiting  the  prices  at  which  clothes  must  be  sold. 

The  whole  of  2  R.  2,  st  1,  c  2,  confirming  25  E.  3,  st  4,  c  3,  against  forestallen. 

So  much  of  the  1 3  R.  2,  st  1,  c  8,  regulatingthe  rate  of  wages,  giuns  of  victuallers, &e. ; 
of  4  H.  4,  c.  25,  respecting  hostlers ;  and  of  25  H,  8,  c  2,  regulating  the  prices  of 
victuals,  as  is  now  in  force. 

So  much  of  28  H.  8,  c  14,  for  the  prices  of  wines,  as  is  now  in  force,  not  rdating  to 
the  gauging  and  measuring  of  wines|,  oils,  honey,  or  any  other  liquors  or  things. 

So  much  of  3  &  4  E.  6,  cc.  19,  21,  as  to  selling  rotten  beasts,  &c,  and  alao  of  butter 
and  cheese,  as  is  now  in  force. 

The  whole  of  5  &,  6  E.  6,  c.  15,  agunst  regraters'and  engrossers  of  tanned  leather, 
except  the  prohibition  of  currying  or  dressing  tanned  leader  within  the  City  of  Lorn- 
don  and  the  suburbs  thereof. 

Also  the  following  Acts  of  Parliament  of  Scotland,  to  wit :  1503,  c  38 ;  1535,  c  26  ; 
1540,  cc.  16,  18,  32  ;  1555,  c.  35  ;  1579,  c.  26  ;  1592,  c.  70  ;  1661,  e.  280. 
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Also  the  following  Acts  or  parts  of  Acts  in  Irdaiul,  to  wit : — 

The  whole  of  4  £.  4,  c.  2,  against  regraters  of  com ;  and  of  33  H.  8,  c.  2,  reyiTed  by 
11  EL,  c.  4,  for  Grey  Merchants  ;  so  nrach  of  2  A.,  c.  15,  perpetuated  by  9  A.,  o.  7> 

;  which  prohibits  any  batcher  from  being  a  ^;razier ;  and  so  much  of  10  G.  1 ,  c  10,  s.  1 » 
as  prohibits  cattle  from  being  bought  within  six  miles  of  any  market ;  the  whole  of 
15  G.  2,  c.  9,  explaining  2  A.,  c  15 ;  the  whole  of  31  G.  2,  c.  8,  prohibiting  salesmen 
from  being  graziers  ;  so  much  of  13  &  14  G.  3,  c.  22,  s.  73,  as  authorizes  a  market 
jury  in  IhMin  to  seize  provisions  in  the  hands  of  forestallors,  renters,  and  engros- 
sers, and  of  27  G.  3,  c.  46,  s.  3,  as  authorizes  the  same  in  other  cities. 

Sect.  3. — The  seyeral  Acts  and  parts  of  Acts  which  were  repealed  by  the  12  G.  3,  c.  71,* 
as  to  (Treat  Britain^  shall  be  taken  after  the  passing  of  this  Act  to  be  repealed  as  to  the 
UJT,  of  Oreat  Britain  and  Ireland :  Provided  always,  (Sect.  4)  that  nothing  in  this  Act 
contained  shall  be  construed  to  apply  to  the  offence  of  knowingly  and  fraudulently 
spreading  or  conspiring  to  spread  any  false  rumour,  with  intent  to  enhance  or  decry  the 
price  of  any  goods  or  merchandize  being  brought  into  any  fair  or  market ;  but  every 
such  offence  may  be  inquired  of,  tried,  and  punuhed  as  if  this  Act  had  not  been  made. 

7  &  8  v.,  c.  48.    Repealing  certain  Acts  for  regulating  the  Trade  in  Butter 
and  Cheese, 

The  following  Acts,  viz.,  the  4  &  5  W.  &  M.,  c.  7,  as  to  abuses  committed  by  traders  in 
butter  and  cheese  ;  the  36  G.  3,  c  86,  to  prevent  frauds  in  the  packing,  &c.,  of  butter  ; 
the  38  G.  5,  c.  73^  amending  the  36  G.  3,  shall  be  repealed,  except  so  uir  as  they  repeal 
other  Acts. 

WRECK  AND  SALVAGE. 

Synopsis  of  the  Stututes. 

What  shall  be  adjudged  wreck  is  defined  by  the  3  E.  1,  c.  4,  see  Dig.,  Part 
L,  tit.  Wreck.  The  12  A.,  St.  2,  c.  18 ;  4  G.  1,  c.  12 ;  11  G.  2,  c.  9 ;  17  G.  2, 
c.  11 ;  26  G.  2,  c.  19;  23  &  24  G.  3,  c.  48;  49  G.  3,  c.  122 ;  53  G.  3.  c.  87  ; 
1  &  2  G.  4,  c.  75  ;  contain  sundry  provisions  for  the  preservation  of  shipwrecked 
goods,  the  preventing  frauds  and  depredations  committed  on  merchants,  and  the 
acQastment  of  salvage,  which  have  been  consolidated  and  amended  by  the  9  &  10 
v.,  c.  99,  see  Infra. 

9  &  10  v.,  c.  99.     Consolidating  and  Amending  the  Laws  relating  to  Wreck^ 
and  Salvage, 

Sect.  1. — This  Act  shall  come  into  operation  on  the  passing  thereof,  as  to  the  appointment 
of  the  officers  hereby  authorized^  and  the  posting  of  their  names,  and  as  to  the  other 
parts,  on  the  1st  October,  1846. 

Sect  2. — After  reciting  and  repealing  the  12  A.,  St  2,  and  the  other  Acts  above  men- 
tioned, except  BO  far  as  they  repeal  any  former  Acts,  it  is  provided  that  all  oflTenoes 
conunitted  and  penalties  incuned  previously  to  the  said  Ist  October,  1846,  may  be 
recoverable  under  the  above-mentioned  Acts  in  the  same  manner  as  if  they  had  not 
been  repealed. 

Sect.  3. — For  the  purpose  of  carrying  the  provisions  of  this  Act  into  effect,  the  receiver- 
general  of  droits  of  admiralty  may  from  time  to  time  appoint  persons  to  act  under  him, 
to  be  styled  ''Receivers  of  Droits  of  Admiralty,"  and  in  Uie  construction  of  this  Act  the 
word  *'  Receivers  "  shall  mean  receivers  of  droits  of  admiralty,  and  such  receivers 
shall  hold  their  offices  during  the  pleasure  of  the  receiver-general  and  the  commissioners 
of  Admiralty,  and  shall  be  entitled  to  the  fees  hereinafter  mentioned,  together  with  a 
further  remuneration,  to  be  defrayed  out  of  the  proceeds  of  sales  of  droits  made  by 
them  at  the  rate  of  5/.  per  cent.,  and  the  receiver-general  shall  send  a  list  containing  the 
names  and  addresses  of  such  receivers  to  the  collectors  of  H  .M.*s  customs,  and  to  the 

•  12  a  3,  e,  71.— That  is  the  3  &  4  Ed.  6,  corn ;  15  C.  2,  c.  8,  against  selling  live  and  &t 

c.  21,  as  to  the  buying  and  selling  butter  and  cattle  by  butchers ;  and  so  much  of  the  5  A.,  e» 

cheese ;  5  &  6  EL  6,  c.  1 4,  against  regraters,  fore-  34,  as  relates  to  butchers  selling  live  or  dead  catUe. 
•tallers  and  engrossers ;  3  P.  &  M.,  c.  3,  for  keep-        ^  Wreck. — As  to  the  law  of  wreck  generallyy 

ing  milch  klne  ;  5  £1.,  c.  12,  touching  badgers  of  ace  Law  R.  Prop.  §  656,  ct  9eq, 
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secretary  of  the  committee  for  mmnBging  the  affiurs  of  Lloyd's,  in  the  City  of  Lomdom; 
and  the  appointments  of  sach  reoeiyers  mall  be  exempt  from  stamp  dn^. 

Sect.  4. — Lords  of  manors  or  any  grantees  of  the  Crown  claiming  wreck,*  shall  giye  notice 
in  writing,  setting  forth  such  claims  ;  and  (Sect.  5)  all  persons  finding  wreck,  or  any 
goods,  jeUaiHy^  flotsam,  lagan,  or  derelict,  or  any  boat,  vessel,  apparel,  anchor,  cable, 
tackle,  stores  or  materials,  or  any  goods,  merchandize  or  other  article  floating  or  sank 
at  sea  or  elsewhere  in  tidal  water,  or  cast  upon  the  shore,  shall  forthwith  send  to  the 
receiver  or  collector  or  comptroller  of  customs  a  report  thereof,  containing  an  accurate 
description  of  the  articles  ;  and  every  possession  of,  or  secreting  the  same,  or  defining 
the  number  or  mark,  shall  forfeit  all  daim  to  salvage,  and  also  any  sum  not  exceeding 
100^,  and  double  the  value  of  the  articles  to  the  owner^  if  claimed^  or  to  H.M.  if  they 
become  a  droit  of  admiralty. 

Sect  6. — Receivers  and  officers  of  customs  may  by  warrant  of  any  justioe  of  tiie  peace, 
seize  goods  not  reported  and  delivered,  and  shall  be  entitled  to  suvage  for  the  same ; 
and  if  the  seizure  be  made  in  consequence  of  any  information  given  to  any  reoaver  or 
officer,  the  person  giving  the  information  shall  be  entitled  to  such  reward  as  the  reodver- 
genenU  shall  allow  ;  and  (Sect.  7)  receivers  shall,  within  forty-eight  hours  alter  seizure, 
send  to  tlic  principal  officer  of  the  customs  at  the  nearest  port  a  rep<nt  thereof,  coa- 
t&ininff  a  description  of  the  goods  seized,  and  jUao  to  the  secretary  of  the  committee  of 
Lloyd  s,  as  aforesaid,  who  shall  post  the  same  in  some  conspicuous  place,  on  pain  of 
forfeiting  5/.  in  case  of  default ;  and  the  receiver  shall  be  entitled  to  receive  the  sum  of 
\0s.  in  respect  of  such  goods  :  Provided  always,  that  no  report  shall  be  forwarded  by 
the  receiver,  unless  the  goods  amount  in  value  to  the  sum  of  20/.  at  least. 

Sect.  8. — Receivers  shall  give  notice  to  lords  of  manors  or  other  grantees  of  the  Crown,  of 
the  finding  of  any  goods  found  jetiam,  flotsam^  or  lagan  ;  and  (Sect.  9)  the  owners  of 
goods  reported  or  seized,  may,  on  making  good  their  claim  within  twelve  months,*  have 
the  same  delivered  up  to  them  ;  and  (Sect  10)  where  wrecks,  &c.,  are  not  claiined  by 
the  owner  within  the  period  of  the  twelve  months,  and  the  lords  of  manors,  &c,  make 
good  their  claim  to  the  same  within  thirty  days  after  the  expiration  of  that  period,  it 
shall  be  lawful  for  the  receiver  to  deliver  up  the  same  to  the  claimant  or  hia  bailiff,  on 
payment  of  the  duties,  and  of 'all  charses  and  expenses  attending  the  care  and  removal 
of  such  goods,  together  with  a  reasonimle  compensation  for  salvage,  and  also  on  pay- 
ment to  the  said  receiver  of  a  sum  after  the  rate  of  BL  per  cent,  on  the  value  of  the 
articles ;  but  in  no  case,  whatever  may  be  the  value  of  the  articles,  shall  such  per 
centage  exceed  the  sum  of  50/. :  Provided  always,  that  if  the  receiver  detezmme 
against  the  right  of  the  party  claiming,  he  shall  be  bound,  at  the  request  of  such 
claimant,  to  signify  his  determination  in  writing,  with  the  date  thereof,  and  the  roasona 
for  the  same. 

Sect  1 1. — When  no  claim  is  made  to  any  wreck  within  the  respective  periods  as  aforesaid, 
the  same  shall  be  sold  as  droits  of  admiralty,  and  the  net  proceeds  thereof,  after  the 
payment  of  salvage,  when  the  same  is  pavable,  and  of  the  other  diargee,  shall  be 
forthwith  transmitted  to  the  receiver-general :  Provided  always,  that  it  shall  be  lawfol, 
before  the  expiration  of  the  said  period,  to  sell  goods  that  are  deemed  perishable,'  or 
not  exceeding  5/.  in  value. 

Sect  12. — Vice-admirals  of  counties,  their  deputies  or  agents,  shall  not  henceforth  inter- 
meddle with  any  wreck  or  other  goods  herembefore  mentioned. 

Sect  1 3. — When,  after  the  sale  of  any  wreck,  there  shall  not  be  sufficient,  after  payment  of 
the  duties  and  other  expenses,  to  defray  the  salvage,  the  Lords  of  H.M.*s  Treasury  may 
allow  a  sum  for  salvage. 

Sect  14. — Whenever  any  ship  is  in  distress,  every  receiver,  as  well  as  all  justices  of  the 
peace,  mayors  and  other  ofncers  of  corporations,  and  officers  of  the  customs  and  excise, 
shall  be  empowered  to  summon  men  and  ships  to  their  assistance  ;  and  (Sect  15)  all 
persons  so  assembled  shall  conform,  in  the  first  place,  to  the  orders  of  the  noaster  or 
owner  of  the  vessel,  and  in  the  next  place  to  those  of  the  receiver,  and  in  tiie  absence  of 
either,  then  to  those  of  the  officers  of  the  customs,  or  of  the  sheziiT  or  his  deputy,  or  of 

*  Claiming  vreck, — As  to   the  fituichiie  of    with  the  rule  of  the  common  law,  see  Law  K 
wreck,  see  Law  R.  Prop.  §  658,  et  itq.  Prop.  %  655. 

.   '  Jeteam,  ike.     As  to  the  distinction  between        '  Deemed  periikable. — This  is  in  aocordaace 
jctsam^flotrnm,  &c.,  see  Law  R.  Prop.  §  657, 662.     with  the  common  Uw,  tee  Law  R.  Plop.  §  658. 

*  within  twelve  monthi. — This  b  in  accordance 
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any  justice  of  the  peace  or  chief  magistrate  of  any  corporation,  or  of  any  coroner,  chief 
constable  or  petty  constable,  in  the  order  here  set  forth. 

Sect  16. — Any  receiyer,  or  in  his  absence  any  justice  of  the  peace,  shall,  as  soon  as  con- 
yeniently  may  be,  examine  upon  oath  (which  oath  they  are  hereby  respectiyely 
empowered  to  administer)  any  person  belonging  to  any  ship  in  distress,  or  other  person 
able  to  giye  an  account  of  the  same  ;  and  the  examination  shall  be  taken  down  in  writing, 
and  two  copies  thereof  shall  be  made,  one  of  which  shall  be  sent  to  the  receivor-genenU, 
and  the  other  to  the  secretary  at  Lloyd's,  to  be  posted  up  ;  and  for  eyery  such  examina- 
tion by  a  receiyer,  he  shall  be  entitled  to  receiye  the  sum  of  1/. ;  and  if  any  person 
reltise  to  be  examined,  he  shall  pay  a  sum  not  exceeding  50^ 

Sect  17. — It  shall  be  lawful  for  the  receiyer  or  other  officer  to  pass  and  repass  oyer  lands  if 
near  the  coast,  without  interruption  or  obstruction  by  the  owner  or  occupier,  proyided 
there  be  no  other  road  equally  conyenient,  he  doing  as  little  damage  as  possible,  and 
making  compensation  for  any  damage  which  may  be  done,  which  compensation  shall  be 
a  diarge  upon  the  wreck  in  the  same  manner  as  salyage,  and  the  amount,  in  case  of 
dispute,  shall  be  decided  in  like  manner  ;  and  (Sect  18)  any  owner  refusing  or  hinder- 
ing any  such  passage  oyer  his  ground,  shall  be  liable  to  foHieit  any  sum  not  exceeding  100/. 

Sect  19. — Eyery  person  (except  receiyers  under  this  Act)  employed  in  any  way  whateycr 
in  the  saying  or  preserring  of  any  ship  in  distress,  or  of  any  part  of  the  cargo  thereof, 
or  of  the  life  of  any  person,  or  of  any  wreck  of  the  sea,  or  of  any  goods,  jettam,  &c.  or 
of  any  anchors  or  other  materials  wnich  may  haye  belonged  to  any  yessel,  shall  bo  paid 
a  reasonable  compensation  by  way  of  salyage  for  such  sendee  by  the  master  or  owner  of 
the  ship :  Proyided  always,  that  eyery  receiyer  employed  in  saying  any  diip  which  shall 
not  become  a  droit  of  admiralty,  shall  be  entitled  to  the  sum  of  22.  for  the  first  day,  and 
the  further  sum  of  1/.  for  eyery  subsequent  day,  if  the  yessel  or  cargo  be  aboye  the 
yalue  of  6001^  and  a  moiety  of  those  sums,  if  it  be  under  that  yalue. 

Seet  20. — Receiyer-general  may  make  rules  for  regulating  the  rate  of  salyage  when  the 
ship,  or  merchandize,  or  any  other  article  be  preyed  not  to  belong  to  any  other  person, 
and  be  sold  as  droits  of  admiralty ;  and  (Sect  21)  if  owners  and  salyors  disagree 
respecting  salyage,  two  justices  of  the  peace,  or  any  person  nominated  by  them,  may 
determine  the  same  ;  and  the  said  justices,  and  such  tlurd  person,  shall  haye  full  power 
to  examine  any  persons  on  oath,  which  oaUi  they  may  administer,  and  it  shall  be  lawful 
for  the  person  so  nominated  by  the  justices,  who  shall  decide  on  the  amount  of  salyage, 
to  receiye  from  the  owner  the  sum  of  2/.  2a,;  and  such  sum,  as  also  the  amount  of 
salyage,  may  be  recoyered  as  any  penalty  imposed  by  this  Act 

Sect.  22. — It  shall  be  lawful  for  the  €k>mmis0ioners  of  the  Admiralty  to  appoint  three  or 
more  proper  persons  for  each  port,  to  be  called  ^'  Commissioners  of  Salyage,"  who  shall 
haye  power  to  determine  difierences  respecting  salvage ;  and  ^Sect.  23)  any  person 
claiming  to  be  entitled  to  salyaoe,  who  snail  be  dissatisfied  wiui  the  decision  of  the 
justices,  or  of  their  nominee,  or  of  die  salyage  commissioners,  may,  within  ten  days  after, 
notify  to  the  said  justices  or  commissioners  his  desire  of  obtaining  the  judgment  of  the 
High  Court  of  Admiralty,  and  thereupon  shall  forthwith  pi*oceed  by  taking  out  a 
monition  within  thirty  days ;  but  in  such  case  the  receiver  or  other  officer  is  hereby  author- 
ized and  required  to  release  the  ship,  upon  the  owner  giving  good  and  sufficient  bail  in 
double  the  amount  of  the  sum  awarded  for  salvage,  or  if  no  salv^e  has  been  awarded, 
then  to  such  an  amount  as  the  receiver  shall  deem  sufficient,  which  bail  the  receiver 
may  certify,  and  take  in  the  form  contained  in  the  schedule  (A)  hereunto  annexed,  and 
transmit  the  same  without  delay  to  the  said  receiver-general,  together  with  a  true  certi- 
ficate in  writing  of  the  gross  value  of  the  article  respecting  which  salvage  is  claimed, 
and  also  a  copy  of  such  proceedings  and  award,  on  unstamped  paper,  certified  under  the 
hand  of  the  said  receiver  taking  such  bail  as  aforesaid  ;  and  the  same  shall  be  admitted 
by  the  said  court  as  evidence  in  the  cause,  and  the  said  receiver  shall,  for  every  such 
certificate,  be  entitled  to  receive  from  the  owner  of  such  ship,  or  from  the  proceeds  of 
the  sale  thereof,  the  sum  of  1/.  U. 

Sect  24. — If  after  any  such  award,  the  owner  refuse  to  pay  the  same,  or  neglects  to 

.  appeal,  receiver  may,  within  twenty  days,  sell  the  property  in  the  ship,  or  so  much 

thereof  as  may  be  sufficient  to  defray  the  salvage  and  the  charges  relating  thereto, 

paying  the  surplus,  if  any,  to  the  owner  ;  and  (Sect  25)  whenever  any  sum  is  awarded, 

which  is  distributable  between  two  or  more  persons,  such  sum  shall  be  paid  to  a  person 

s  To  pan  a/nd  repOMt, — H.M.  at  common  law  hat  a  right  of  way  over  any  man*B  ground  for  her 
wreck,  tee  Law  R.  I^p.  §  658. 
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appointed  by  the  justices,  or  commisdoners,  and  such  person  shall,  witlun  three  dajn, 
make  the  allotment,  having  given  previous  notice  aecor£ng  to  the  form  in  schednle  (B) ; 
and  within  thirty  days  after  the  sum  has  been  so  paid,  or  twenty-eight  days  after  notice 
has  been  given,  it  shall  be  lawful  for  any  person  claiming  a  share  under  20/^  who  thinks 
himself  aggrieved,  to  apply  to  the  justices  or  commissioners,  or  if  the  share  so  claimed 
amount  to  20/.,  then  to  the  High  Court  of  Admiralty ;  but  (Sect  26)  after  the  sum 
awarded  for  salvage  has  been  paid,  any  person  feeling  himself  aggrieved  by  the  insoffi. 
ciency  of  the  share,  shall  be  precluded  from  enforcing  his  claim  against  the  ship. 

Sect  27. — When  any  sum  is  paid  for  salvage,  or  security  given  for  the  payment  thereof, 
and  it  appears  that  the  ship  or  goods  in  respect  of  which  the  payment  is  made  or 
security  given,  are  detained  in  the  custodv  of  any  officer  of  the  customs,  or  of  the  Hi^ 
Court  of  Admiralty,  as  the  case  may  be,  it  shall  not  be  lawful  for  the  said  officer  or 
court  to  permit  such  ship  to  depart,  or  to  give  up  such  goods,  until  the  production  of 
a  writing  signed  by  the  person  to  whom  the  salvage  is  payable,  containing  a  description 
of  the  ship  or  goods,  together  with  an  account  of  the  sums  that  have  been  so  paid,  or  of 
the  security  so  given  for  the  same  ;  and  the  said  officer  or  court  shall  send  a  copy  of 
such  writing  to  the  nearest  receiver,  who  shall  transmit  the  same  to  the  receiver- 
general. 

Sect  28. — ^If  any  person  wilfully  cut  away  or  destroy  any  boat,  buoy,  baoy-rope^  or  mark, 
he  shall,  on  being  convicted  Uiereof,  be  deemed  guilty  of  a  fdony,  and  shall  be  liable  tp 
be  transported  for  seven  years,  or  imprisoned  for  any  term  not  exceeding  three  vesn^ 
with  or  without  hard  labour  ;  and  (Sect  29)  persons  knowingly  or  wilfully,  with  mtent 
to  defraud  the  true  owner,  purchasinff  andiors  or  other  materials  which  may  have  beat 
taken  possession  of,  if  the  provisions  hermnbef ore  contained  have  hot  been  previously 
complied  with,  shall  be  deemed  guilty  of  recdving  stolen  goods. 

Sect  30. — In  case  the  master,  mate,  crew,  or  passenger,  of  any  ship  find  or  take  in  tow  or 
on  board  any  boat,  anchor,  cable,  or  any  goods,  merchandize  or  other  article,  or  receive 
the  same  from  any  other  person,  knowing  the  same  to  have  been  so  found,  he  shaU,  on 
return  of  such  ship  to  any  port  in  the  U,  JT.,  place  the  said  article  at  the  dnposal  of  the 
receiver,  and  such  receiver  is  hereby  reqiured  io  transmit  such  description  to  the 
secretary  at  Lloyd's,  to  be  placed  by  bun  for  inspection  as  hereinbefore  provided  ;  and 
if  the  said  article  be  not  claimed  within  twelve  calendar  months,  the  same  shall  be  sokl 
and  disposed  of  as  other  unclaimed  articles ;  and  if  the  master  or  other  person  make 
default  he  shall  forfeit  100/.  and  also  double  the  value  of  the  article. 

Sect  31. — Every  person  towing  to  any  foreign  port  any  vessel,  boat,  anchor-chain,  caUe 
or  other  article  which  may  have  been  so  found,  weighed,  swept  for  or  taken,  and  sdliiig 
or  otherwise  disposing  of  the  same,  shall  be  guilty  of  felony,  and  be  liable  to  be  trans- 
ported for  seven  years. 

Sect.  32. — All  persons  dealing  in  anchors,  cables,  sails,  old  iunk,  old  iron,  or  marine  storet 
of  any  description,  shall  have  their  names,  with  the  words  ^  Dealer  in  Marine  Stores" 
printed  distinctly,  in  letters  of  not  less  than  six  inches  in  length,  upon  the  frx>nt  of  their 
storehouses,  and  in  case  of  default  shall  forfeit  10^  before  any  justice  of  peace  ;  and 
it  shall  not  be  lawful  for  any  such  dealer  to  cut  up  any  cable,  or  any  part  thereof 
exceeding  five  fathoms  in  length,  or  uncant,  untwine,  or  unlay  tiie  same  mto  junk  or 
paper  stuff,  on  any  pretence  whatever,  without  first  obtaining  a  permit  from  a  justice 
of  the  peace  or  the  receiver,  which  permit  shall  not  be  granted  unless  a  dedarmtiaB 
have  been  made  that  such  cable  or  other  article  has  been  purchased  h<md  fide  and 
without  fraud,  by  the  party  so  intending  to  cut  up  the  same,  and  without  any  knowledge 
or  suspicion  that  the  same  had  been  come  dishonestly  by ;  and  in  such  declaration  shall 
also  be  specified  the  peculiar  quality  of  such  cable  and  the  name  of  the  seller  thereof; 
which  declaration  shall  be  set  forth  at  length  upon  the  permit  thereupon  granted,  on 
pain  of  forfeiting,  for  the  first  offence,  any  sum  not  exceeding  20^^  and  for  the  second  or 
further  offence,  any  sum  not  exceeding  50/. 

Sect  33. — Any  such  dealer  purchamng  anchors  or  marine  stores  of  any  land  from  any 
person  under  the  age  of  fourteen  years  shall  be  liable,  for  the  first  offence,  to  foifut  any 
sum  not  exceeding  5/.,  and  for  the  second  or  further  offence,  any  sum  not  exceediiig 
50/. ;  and  (Sect.  34)  dealers  shall  keep  an  account  of  all  old  stores  bought^  and  before 
proceeding  to  cut  up  any  cable  or  other  article  shall  advertise  that  they  have  obtained  a 
permit  for  that  purpose,  and  shall  allow  an  inspection  of  their  books  on  pain  of  forfeiting 
any  sum  not  exceeding  20/.,  or  50/.  as  aforesaid. 

Sect  35. — Every  manufacturer  of  anchors  shall  place  his  name  or  initials,  together  with 
a  progressive  number,  and  also  the  weight  of  every  anchor,  on  pain,  in  eaae  of  de&nlt, 
of  forfeiting  any  sum  not  exceeding  61, 
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Seet.  36. — ^Any  penalty  imposed  by  thiB  Aet  may  be  recovered  by  information  or  action 
of  debt  in  any  of  H.M.'8  courts,  or  by  information  or  complaint  before  any  justice  of 
the  peace ;  and  one  half  of  the  said  penalty  shall  go  to  the  informer,  and  the  other  to 
the  reodver-^eneral  of  droits  of  admiralty,  to  be  applied  by  him  in  Uke  manner  as  the 
proceeds  arising  from  such  droits,  anything  in  the  5  &  6  W.  4,  c.  76,  (see  Dig., 
Part  IL,  tit.  Co&po&ations),  or  any  other  Act  of  Parliament  notwithstanding ;  and  m 
ease  such  penalties  be  not  paid  immediately  on  conviction,  they  may  be  recovered  by 
distress  and  sale  ;  and  in  aefault  of  distress  the  offender  may  for  the  first  offence  be 
committed  for  any  period  not  exceeding  six  months,  and  for  any  subsequent  offence 
for  the  period  of  twelve  months  ;  and  the  conviction  shall  be  according  to  the  following 
form  :— 

Be  it  remembered.  That  on  -—  day  of  —  in  the  year  of  — .  A.  B.  is  convicted  before  me  [or 
ni],  one  [or  two]  of  H.M.*b  juBtioes  for  —  [here  specify  tJte  offence  and  time  and  place 
whin  and  where  cotnmittedj,  contrary  to  an  Act  passed  in  the  —  [here  insert  the  iUU 
o/thitAct^. 

Given  under  my  hand  and  leal  [or  our  hands,  &c],  the  year  and  day  first  above 
written. 

And  no  eertionMi  or  other  writ  or  process  for  the  removal  of  any  luch  conviction  into 
Ii.M.'s  courts  shall  be  allowed  or  granted. 

Sect  d7« — ^Persons  so  convicted  may  appeal  to  the  Quarter  Sessions  upon  giving  ten 
days'  notice,  and  entering  into  a  recognizance  with  two  sufficient  sureties,  conditioned 
to  try  such  appeal  and  abide  tho  dededon  of  the  sessions  thereon  ;  and  (Sect  38)  all 
offences  against  this  Act,  except  in  the  case  of  summary  convictions,  may  be  tried  in 
any  dty,  county,  or  place  where  the  same  has  been  committed. 

Sect  3d. — All  goods,  wares  and  merchandize,  saved  from  any  vessel  stranded  or  Hrrecked 
on  its  homeward  voyage,  shall  be  forwarded  to  the  port  of  its  original  destination  ;  and 
such  goods,  &c.,  saved  from  any  vessel  stranded  on  its  outward  voyage  shall  be  returned 
to  the  port  at  which  the  some  were  shipped ;  but  the  commissioners  are  to  take  security 
for  the  due  protection  of  the  revenue. 

Sect  40. — The  High  Court  of  Admiralty  may  decide  in  all  salvage  cases,  whether  in  the 
case  of  ships  or  goods  found  at  sea,  or  cast  upon  the  shore,  or  whether  such  service  has 
been  performed  upon  the  high  sea,  or  in  the  body  of  any  county ;  and  (Sect.  41)  in  case 
of  damage  done  by  a  foreign  vessel  the  judge  may  order  its  arrest,  unless  owner  give 
sufficient  security,  by  bail,  to  appear  in  any  action. 

Sect.  42. — Serjeants  and  deputy-seijeants  of  the  Cinque  Ports  shall  have  the  same  powers 
and  be  liable  to  the  same  duties  and  services  as  receivers  ;  and  (Sect  43)  nothing  in 
this  Act  shall  interfere  with  the  rights  of  the  lord  warden  of  tho  Cinque  Ports;  and 
(Sect  44)  in  case  of  vessels  wrecked  or  stranded  being  plundered  by  a  tumultuous 
assembly,  the  hundred  shall  be  liable  for  damages  under  the  7  &  8  G.  4,  c.  31. 

Sect  45. — Every  person  wrongfully  carrying  off,  or  boarding  wrecked  ships  without  leave, 
or  hindering  Uie  saving  of  ships  or  goods,  shall  forfeit  any  sum  not  exceeding  50/.,  and 
in  default  of  payment  shall  bo  committed  to  prison  for  any  period  not  exceeding  six 
months,  with  or  without  hard  labour  ;  and  it  shall  be  lawful  for  the  master  or  com- 
mander of  any  ship  in  distress  to  repel  by  force  any  person  attempting  to  board  the 
same  without  his  consent :  Provided  always,  that  notiiing  m  this  Act  sliall  be  construed 
to  repeal  or  affect  the  7  W.  4  &  1  V.,  c.  87,  (see  Dig.,  Part  I.,  tit.  Offences)  ;  nor 
^ect.  46)  the  6  G.  4,  c.  125,  tho  Pilot's  Act ;  nor  the  7  &  8  G.  4,  c.  29,  the  Larceny 
Act,  (see  Dig.,  Part  I.,  tit  Labceny)  ;  nor  the  6  &  7  V.,  c.  79,  the  Fisheries  Act,  seo 
aiUe,  tit  Fisheries. 

Sect  47d — Reservation  of  the  rights  of  the  Crown,  the  High  Court  of  Admiralty,  and  the 
Admiralty  Court  of  tho  Cinque  Ports  ;  so  (Sect  48)  of  fiio  rights  of  the  Trinity  Houses 
of  Deptford^  Stroud,  HuU,  Newcastle,  and  Bumber  Conunissioners ;  so  (Sect  49)  of  the 
rights  of  the  city  of  London, 

Sect  50. — Act  not  to  extend  to  Scotland, 

Sect  51. — The  Conunissioners  of  the  Treasury  shall  in  this  Act  mean  The  Lord  High 
Treasurer,  or  the  Lords  Commissioners  of  H.M.'s  Treasury  for  the  time  being, or  three 
or  more  of  them ;  <<  Commissioners  of  the  Admiralty,"  the  Lord  High  Admiral  of  the 
U,K,  of  Cfreat  Britain  and  Ireland,  or  the  commissioners  for  executing  the  office  of 
Lord  High  Admiral,  or  any  two  or  more  of  them  ;  '<  High  Court  of  Admiralty,*^  tlic 
High  Court  of  Admiralty  of  England,  or  of  Ireland,  as  the  case  may  be. 

FAST  IV.  C  C 
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SCHEDULES  REFERRED  TO  IK  THE  FOREGOING  ACT. 

SOUOULB  (A.) 

On  the  —  day  of — ,  in  tbe  year  of  our  Lord  ^  befiiroj  Ac  — ^  at  — ^  in  Iho  eovnty  of — 

[SMp*t  Namet.}  [or,  m$  Ae  earn  fltAy  ie,]  for  the  laad  —  ownen 

A^.  [here  insert  the  nama  qf  the  eahon],  of  the  wd  gooda  and  merchandiaea,  and  anhmit- 

against  the  laid  ship  — ,  whereof—  waa  maater,  **»»  themaclTea  to  the  jJOTdietion  of  the  High 

her  tackle,  apparel,  and  furniture,  and  the  gooda,  ^^^"^  ^  Admiralty  of  JBmgland^  [or  the  High 

warea,  and  merchandiie  on  board  the  tame,  and  Co«rt  of  Admiralty  of  Ireiamd^  or  iht  Court  of 

alto  against  the  said  —  master,  and  the  ownera  Admiralty  for  the  Cinque  Porte^  aa  the  eoM  mag 

of  the  nid  ship  and  cargo,  [or,  at  the  case  may  ^»]   ^""^  themselves,  their  heira,  erecuton, 

ie,  against  certain  goods  and  merehandize  lately  «<*    adminiatiatora,    for  the  eaid    master  and 

laden  on  hoard  the  said  ship,  whereof —  waa  ©'"leia  of  the  said  ship  and  caigo^  [or,a$Ae 

master,  and  also  against  the  said  —  master  and  «««  "Wijf  6«,]  for  the  said  —  maater  and  ownen, 

the  ownen,  (or,  if  the  owwn  aUme  appear,  hy  ^  ^r  »*»«  owners  of  the  eaid  gooda  and  merchaa- 

thanuhti  or  their  agenU,  tlicn  leave  out  the  ^**^^  ^^fj*™  *»^""  ^^^  ?^  ^^^  "'**'^ 

maeter'i  names)  of  the  said  goods  and  merchan-  ^  ^^^^^  Brytaxn^  unto  the  eaid  ^.  B.,  ftc^  to 

dixes,  or  {at  the  case  may  he)  against  certain  «»wer  the  salvage  and  expenses  of  the  said  ship 

goods  and  merchandizes  and  the  ownera  of  the  •»*  «"80t  [«»•»  « the  east  maef  Je,}  en  1^  snd 

said  goods  and  merchandizes,]  in  a  case  of  salvage.  r»^  «*  merchandiiea,  aa  shall  hereafter  be 

deemed  by  the  said  court,  according  to  the  tenor 

[Matter's  Namet.}  of  the  Act  in  that  behalf  made  and  provided;  and 

On  which  day  appear  personally  W.X.  of  — «  unless  they  shall  so  do  they  hereby  conaent  that 

and   T,Z.  of  — -,  who  produced  themselves  aa  execution  shall  issue  forth  againat  then,  their 

sureties  for  the  said  —  the  master,  and  for  the  heirs,  executors,  and  adminiatratoca,  goods  and 

owners  of  the  said  ship  and  cargo,  [or,  at  the  chattels,  wheresover  the  same  shall  be  found,  to 

CMS  may  &«,]  for  the  said  —  master  and  owners,  the  value  of  the  sum  above  mentkiied. 

This  bail  waa  duly  taken,  acknowledged,  and  received  at  the  Ume  and  plaee*! 

above  written,  before  me,  the  undersigned  Receiver  of  Droits  of  Admi-  I       VF.  X 
rally ;  and  I  do  hereby  farther  certify,  that  I  do  believe  and  conaider  the  |      IT.  /. 
persons  above  mentioned  suflBdent  security  for  the  sum  of—  pounds.      J 

SCHSOUUI  (B.) 
ToA.B,  of  — 

In  the  matter  of  the  vessel  -?-,  of — ,  whereof  (7.  D.  waa  maater,  [or  goods  advcd  at  — ]. 
Take  notice,  that  the  whole  sum  .paid  over  to  me,  to  be  distributed  for  salvage  aervioea  rea- 

dered  to  the  above-mentioned  vessel  [or  goods]  on  the  — day  of  ^-^  18i— ^  m£—. 

That  the  sum  allotted  to  you  is  £ — , 

B.F.,  Diatrihulor. 
Dated  this  —  day  of—,  184—. 
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*«*  The  numeralt  refer  to  the  pari,  the  figures  to  the  page,  the  later  n.  to  the  notes,  Ind. 
to  Indea  to  the  Notes  at  the  end  of  the  third  part,  and  Chron.  Tab.  to  the  Chro- 
nological Table  annexed  to  the  fourth  part. 


ABANDONING. 

writ  of  erroTy  lY.  295. 

■Mnuui  hy  mMtar  of  renely  IV.  352. 

ABATEBIENT. 

different  kinds  of,  1. 1. 

how  diatingniahedy  II.  1,  n.  a,  and  Ind.  631. 

ihcBtemeiU  ofAcHone, 

no  abatement  by  death,  &c.,  of  parties, 

&c,  11.  8,  n.  Ic,  and  Ind.  631. 
not  by  remoTal,  &c.,  of  asaigneee,  II.  2. 
writ  of  mandamuB  not  to  abate,  II.  8,  n. 

2r,  and  Ind.  631. 
writ  of  dower  not  to  abate,  I.  1. 
pleas  in  abatement,  II.  5,  and  Ind.  631. 
udictments  not  to  abate,  when,  I.  2. 

ihaiemeni  of  Demands 

of  wages,  in  case  of  apprentices,  I.  3. 

of  the  rate  of  land  tax,  &c.,  I.  3. 

of  interest  or  pawnbrokers'  profits,  1. 930. 

1  batemeni  of  Nuisances 

in  forests,  by  steam  engines,  6lc.,  I.  8. 
on  highways.  III.  76,  n.  q» 
of  buildings  imlaw^Uv  constnicted,iy.  61. 
of  railways  unlawfully   constructed,  IV. 
350. 

i  batemeni  of  Freehold, 

accruer  of  right  in  case  of,  L  794. 

ABBREVIATIONS. 

of  bills  of  cost,  I.  8. 
in  law  proceedings,  t&. 
of  law  terms,  III.  597. 


ABDUCTION. 

of  A  woman,  remedy  for,  I.  4. 
of  a  girl  under  16,  id. 

ABETTORS, 
punishment  of,  I.-4. 


ABILITY. 

of  any  person  to  answer  demands,  repre- 
sentation of,  to  be  in  writing,  III. 
288,n.i(r. 

ABJURATION. 

oath  of,  I.  878. 

not  to  be  taken  by  Roman  Catholics,  I. 
959. 

ABODE. 

of  attorney,  auctioneer,  &c,  I.  4. 

of  petitioner,  in  case  of  insolvency,  IV. 
270. 

of  pawnbroker,  I.  929. 

of  applicant  for  a  license  to  keep  a  mad- 
house, IV.  280. 

deUrery  of  summons  at  the,  IV.  309. 

ABOLITION. 

of  actions  real,  appeals  of  murder,  &c., 
L4. 

ABORTION, 
of  women,  offence  of  causing,  I.  4,  887. 

ABRIDGMENT. 

of  appeals,  &c.,  I.  5. 

royal  prerogative,  no  abridgment  of,  IV. 
155. 

ABROAD. 

offences  committed,  &c.,  I.  5. 
seaman  dying,  IV.  351. 

ABSCONDING. 

of  person  in  contempt,  II.  455. 

of  workman,  IV.  306. 

of  any  railway  officer,  IV.  335. 

ABSENCE. 

of  executor,  husband,  wife,  &e.,  I.  5. 
of  incumbent,  1. 193. 
CC2 
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ABSENCE  (continued). 

of  party,  justice  may  determine  matter 

in  the,  IV.  337. 
workman  absenting  himself  from  his  work^ 

IL92. 
person  absenting  himself  for  seyen  years^ 

deemed  to  be  dead,  I.  444. 

ACCEPTANCE. 

of  bills  of  exchange,  &c.,  I.  202. 
of  allotments,  I.  106  ;  IV.  79. 
of  lease  of  railway,  IV.  338. 

ACCESSARIES, 
panishmenty  &c.,  of,  I.  6,  7. 

ACaDENTS. 

in  factories,  IV.  243. 

remedy  in  case  of  death  by,  IV.  197. 

ACCOMMODATION. 

in  churches,  III.  466. 

works  for  making  a  railway,  IV.  333. 

ACCOUNT. 

action  of,  I.  8. 

delivery  of  books  of,  I.  8  ;  II.  199. 

of  bullion,  II.  11;  see  further,  pott^  tit. 

Accouirrs. 
false  entries  in  an,  1. 12. 

ACCOUNTANT. 

in  the  Bank  of  EngUnd,  I.  167. 

in  bankruptcy,  1. 169  ;  II.  217. 

pubr  ?  accountants,  who  declared  to  be,  1. 8. 

rec  ;iver8,   &c.,    compellable   to  account, 

II.  9. 
heirs,  &c.,  liable,  ib. 
remedy  against  them,  ib.  and  n.  t. 
lands  of  receiyers   made  liable,  II.   10, 

and  n.  k. 
what  relief  for,  II.  11. 
balances  of,  to  be  debts  of  record,  I.  8. 
interest  in  balances  of,  II.  11,  12. 
deliYery  of  accounts  by,  I.  17. 
certificate  of  commissioners,  a  disehaxge 

of,  I.  9. 

ACCOUNTANT  GENERAL. 

in  chancery,  I.  11. 

property  Tested  in  saeeesior  of,  1. 10. 

of  the  naTy,  ib. 

of  the  pay  office,  ib, 

of  stamps  and  taxes,  ib* 

ACCOUNTS. ' 

army  and  nayy  accounts,  I.  IS. 

of  colonial  revenue,  I.  14. 

of  fees,  fines,  &c.,  I.  15. 

of  Und  revenue,  I.  17,  731  ;  IV.  278. 

of  intestate^s  effects,  I.  11  ;  II.  42. 

of  East  India  Company^s  revenue,  1. 12. 


ACCOUNTS  (etmUnned). 

by  assignees  of  bankrupt^  II.  196,  n.  d. 
by  surveyors,  &c  of  hlgfaways,  L  587 

II.  73. 
by  overseers,  &c.,  L  944  ;  IL  396. 
pubKc  accounts,  audits  of,  L  17, 18. 
commissioners  of  audit  of,  L  17. 

ACCRUER, 
of  right  to  hmd,  I.  794. 

ACCUMULATION. 

trusts  of,  L  22  ;  in.611. 
how  restricted,  IIL  611,  11.x. 
of  legacies,  IIL  576  n.  18. 

ACCUSERS. 

in  case  of  treason,  I.  22. 
to  extort  money,  ib. 

ACKNOWLEDGMENT. 

by  a  married  woman,  1. 22 ;  IL  617,  n*  & 
of  a  debt,  IIL  284,  n.  y,  292,  n.  kk. 
of  title,  L  23  ;  III.  290,  n. «. 
in  other  cases,  I.  23,  24. 

ACQUIESCENCE. 

effect  of,  in  equity,  IIL  291.  n.  6. 
effect  of,  in  respect  to  daima  by  pnecrip 
tion,IIL460,n.  0. 

ACQUITTAL, 
effect  of,  as  to  costs,  I.  23  ;  IL  442,  n.  a 

ACQUITTANCE. 

what  it  is,  &c.,  L  23. 
to  H.M.'8  debtor,  II.  603. 

ACT. 

of  bankruptcy,  I.  169  ;  11.  169,  n.  f.  m^ 

Ind.  636. 
in  other  cases,  IL  207. 
committed  before  issuing  fiat,  IIL  214. 
bv  joint-stock  companies,  IV.  42. 
of  Parliament,  copy  o^  to  be  hung  VFi 

IV.  284. 
to  be  kept  in  office,  IV.  112. 

ACTIONS. 

in  general,  1. 23. 
abatement  of,  I.  1  ;  II.  1. 
abolition  of,  I.  799. 
amendments  in,  L  75  ;  IL  60. 
appearance  in,  L  96  ;  IL  82. 
baU  in,  I.  157  ;  IL  150. 
bringing  money  into  coort  1%  III.  834. 
by  or  against  corporatioiiai  L  331* 
costs  in,  II.  438. 
declarations  in,.I.  894. 
disoootinuanoe  of,  IL  486. 
ezeeutioii  in,  11. 6SS. 
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ACTIONS  (wiUmued). 

hj  or  agunst  ezecatora,  II.  561.  n./. 
by  or  againBt  friendly  societies^  U.  654. 
against  the  hundred,  I.  600. 
by  or  against  shareholders  of  companies, 

IV.  35. 
by  assignees  of  the  estate  and  effects  of  any 

company,  IV.  43. 
iasne  in,  I.  549. 
interpleader  in.  III.  237.  n.  a,  and  Ind. 

655. 
judgments  in,  I.  600  ;  III.  242,  n.  a,  and 

Ind.  655. 
limitation  of,  HI.  278. 
of  writs  of  error.  III.  284. 
nonjoinder  in,  II.  5. 
nonsuit  in.  III.  340. 
outlawry  in,  I.  898. 
process  in,  III.  487. 
removal  of,  II.  291,  n.  a ;  IV.  221. 
staying  proceedings  in,  I.  657  ;  II.  546. 
trials  in,  I.  975. 

AcUon  qf  Accouni 

agunst  guardians,  &c.,  I.  30  ;  II.  \7,n,o, 
and  Ind.  631. 

Adion  ofAuauU  and  BaUery, 
coste,  &c.  in  an,  I.  31. 
money  not  to  be  brought  into  court  in, 

III.  324. 
against  justices,  &c.,  I.  31. 

Action  of  Assumpsit, 

trial  of  adyerse  chums,  &o.  in,  I.  31. 

Action  on  the  Case, 

in  respect  of  adverse  chOms,  &c.,  I.  31  ; 

III.  237. 
in  respect  of  any  irregularity  in  making 

a  distress,  II.  495  ;  IV.  83. 
to  bo  brought  within  what  time,  IIL  282, 

n,pp, 
costs  in,  II.  439. 
pleadings  in,  III.  460,  n.  oo. 

Action  of  Covenant 

agamst  heir  or  devisee,  I.  32,  389 ;  III. 

180,  n.  A,  t. 
by  executors  of  grantees,  I.  32  ;  III.  264. 
to  be  brought  within  twenty  years,  I.  32 ; 

II.  292,  n.  g. 
execution  in,  not  to  be  stayed,  when,  II. 

507. 

Action  ofDeld, 

on  account  stated,  I.  33. 

in  respect  of  adverse  claims,  I.  33  ;  III. 

327. 
on  arrears  of  dower  and  rent,  &c.,  in. 

291,  n.e,/. 
arrean  of  interest,  III.  292;n.  j/. 
on  an  award,  III.  292. 
on  a  bond.  III.  292. 
for  an  escape,  t&. ;  copyhold  fines,  ib» 
for  money  levied  upon  hfierifacioMf  ib, 
for  penalties,  t5. 
npon  simple   contract  against  executors, 

I.  83  s  IL  69. 


ACTIONS  (conHnued). 

for  things  done  in  pursuance  of  any  Act, 

III.  293. 
costs  for  defendant  in,  I.  33  ;  II.  439. 
staying  execution  in,  II.  508. 
to  be  brought  within  what  times,  I.  83} 

794  ;  III.  281,  291,  et  teq. 

Action  of  Detinue, 

trial  of  adverse  cliums  in,  I.  34 ;  III.  327. 

costs  for  defendant  in,  I.  34  ;  II.  439. 

to  be  brought  within  six  years,  I.  34 ; 

III.  281. 
staying  execution  in,  I.  34  ;  II.  508. 

A  etion  of  Ejectment, 

by  landlord  against  tenant,  II.  500. 

dechiration  in,  I.  34  ;  II.  501. 

double  costs  for  defendant,  1. 34;  II.  505. 

writ  of  error  in,  II.  508. 

execution    in,   stayed    by  injunction,  II. 

502. 
to  be  brought  within  twenty  years,  I.  35; 
III.  289. 

Action  of  False  Imprisonment, 

effect  of  acquittal  in,  I.  35  ;  II.  441. 
against  bringing  money  into  court,  I.  85; 

III.  324. 
to  be  brought  witliin  four  years,  I.  35. 
costs  for  public  officer,  I.  31. 

Action  in  FormA  Pauperis 

allowed  to  plaintiff,  I.  35  ;  II.  622,  n.  d. 
as  to  costs,  II.  623,  n.  e. 
defending  in,  I.  35  ;  II.  457, 458,  n.  <. 
proceedings  in,  free  from  stamp  duty,  I.  85. 

Local  Actions, 

limitations  of,  III.  293. 
venue  in,  II.  18. 

Actions,  Penal  or  Popular, 

defendant   may  appear   by  attorney  in, 

I.  35  ;  II.  20. 
to  be  Uud  in  the  proper  county,  1. 36  ;  II. 

20. 
to  be  brought,  when,  III.  279. 
covin  in,  II.  18. 

restraining  disorders  in,  II.  19. 
costs  for  defendant  in,  I.  36  ;  II.  19. 
pleading  b^  defendant  in,  I.  37  ;  II.  21. 
compoundmg  by  informer,  I.  36  ;  II.  19. 
process  in,  I.  37  ;  II.  21. 
traverse  by  defendant,  I.  37  ;  II.  20. 
trial  of,  L  37  ;  II.  21. 

Personal  Actions, 

process  in,  I.  38  ;  III.  484. 

compelling  appearance,  by  what  writs.  III. 

484,  n.  g. 
additions  to  name  of  defendant,  I.  38. 
costs  as  to  demurrer  in,  I.  38. 
error  in,  I.  38  ;  II.  507. 
limitation  of,  I.  794  ;  III.  279. 
effect  of  acknowledgments,  &c.,  in  respect 

of  the  statutes  of  limitations,  III.  284. 
effect  of  writs  in  respect  of  their  duration, 

IIL  288. 
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ACTIONS  {continued). 

abatement  of,  I.  88  ;  11.  3. 
new  action  in,  I.  38. 
ontlawiy  in,  I.  898. 

lUalAetionB, 

what  real  actions  abolished,  I.  88. 
writ  of  dower,  &c.,  excepted,  ib, 
limitation  of,  I.  794  ;  III.  289. 

Adion  of  Replevin, 

avowry  m,  I.  38  ;  III.  524. 

ma^  be  general,  III.  526. 

assignment  of  replerin  bond,  11.  88  ;  III. 

526. 
doable  costs  for  defendant  in,  III.  525. 
sheriff  to  take  pledges,  III.  521. 
replevying  distresses.  III.  520. 
who  can  grant  replevins,  ih.  n.  lib, 
actions  of  replevin  to  be  brought  in  the 

county  courts,  erected  under  9  6l  10 

v.,  c  95,  IV.  226. 

AtLion  of  Slander, 
costs  in,  I.  39. 
to  be  brought  within  two  yean,  i6. 

Adtion  qf  Trwpaea 

by  or  against  executors,  I.  40  ;  11.  571, 

n.  d,  f. 
costs  for  defendant  in,  I.  39  ;  II.  509. 
double  costs,  when,  I.  40  ;  III.  495. 
plaintiff  barred  of  costs,  I.  39. 
error  in,  I.  39 ;  II.  507. 
execution  in,  I.  39. 
pleadings  in,  I.  40  ;  III.  460. 
to  be  brought  within  six  years,  I.  40  ;  III. 

279. 
not  to  be  brought,  when,  IV.  226. 

Action  of  Trover f 

trial  of  adverse  claims  in,  I.  140  ;  III.  237. 

costs  for  defendant  in,  I.  40  ;  II.  441. 

to  be  brought  within  six  years,  I.  40  ;  III. 

279. 

ADDITIONS. 

abatement  of  actions  for  omission  of,  1. 40  ; 
11.22. 

need  be  inserted  in  writ  only,  II.  22,  n.  p, 

to  names  of  witnesses  in  grants  of  annui- 
ties, I.  40  ;  II.  78. 

to  names  of  jurors,  I.  40. 

in  indictments,  I.  1. 


ADDRESS, 
of  shareholders,  IV.  99. 
of  conmiissioners  in  lunacy,  IV.  280. 


ADJACENT. 

pieces  of  ground  adjacent  to  each  other, 

IV.  62. 
consent  of  adjoining  owner,  t5« 


ADJOINING. 

pranises,  building!  eonn<ifta<i  widi  eoonty, 

elective  franohiae  in,  Ac  L  40,  908. 
licensing  justices  to  act  in,  1. 40  ;  U.  50. 
trial  of  offences  in,  I.  40. 
canal  or  navigation,  IV.  64. 


ADJOURNMENT. 

of  examinations,  &c.,  I.  40. 

of  meeting  of  shareholders,  IV.  940. 

in  cases  of  magistrates  granting  fiMoeei^ 

II.  50. 
in  bastardy  cases,  IV.  47. 
of  the  final  order  by  commiasionen  of  the 
Insolvent  Debtors'  Court,  IV.  273. 


ADJUDICATION. 

in  cases  of  assault,  I.  41. 

by  commissioners  of  bankmpto/y  ^  L  4 1 ; 

II.  177. 
in  case  of  joint-stock  companiefl^  IV.  43. 


ADMEASUREMENT, 
of  dower,  &c.,  I.  41. 


ADMINISTRATION. 

Adminifiraiion  of  Aseete 

in  absence  of  executor,  I.  42  ;  IL  84. 

of  trader's  estate,  II.  25. 

of  real  estates  in  the  p]antati<ms«  L  782 ; 

II.  25. 
of  real  property  in  India,  L  42  ;  II.  25. 
of  copyholds  as  well  as  freeholds^  1. 42 ; 

II.  26. 

Administration  ofJnteaiaJU*e  S^etta, 
duty  of  ordinary  as  to,  II.  27. 
grant  of  letters  of,  II.  28. 
granted  to  husband,  II.  31 . 
fraudulent  administration,  IL  29. 
cum  teMtamento  aniiexo,  U.  31,  n.  $  ;  555, 

n.  a. 
de  5ontf  non^  II.  29. 
by  executor  dt  Jon  torf,  II.  32. 
stamp  duty  on  letters  of,  IL  32. 
when  given  in  evidence,  II.  32,  n.  ai. 
what  held  liable  to,  II.  34,  n./. 
distribution  of  intestate's  effects,  I.  43 ; 

II.  30. 
one-third  to  the  wife,  II.  80,  n.  a. 
residue  among  children,  II.  30,  n.  i^  c 
as  to  children  advanced,  «5.  n.  d,  e. 
moiety  to  the  wife  where  there  an  no 

children,  II.  31. 
residue  ameng  next  of  kin,  IL  31,  n.  §• 
no  representation  among   fmllatfirali,  A. 

n.  h, 
who  to  share  with  the  motber,  IL  82,  and 

n.  U 
no  distribution  until  after  one  year,  ti. 

n.  u 
bond  to  reftmdafttr  diitribiitiQ%  A. 
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ADMINISTRATION  (continued), 

AdmmUtratum  ofJusHee 
in  courts  of  eqm^,  I.  45. 
in  Englsnd  and  Wales,  II.  87. 
in  reject  to  writs,  ftc,  II.  38. 
in  the  priyy  coundl.  III.  480. 

Adminukvium  u^  Oaiha, 

hj  what  persons,  I.  50, 878. 
commissions  for  taking  affidarits,  I.  58. 
of  imkwfiil  oaths,  I.  51 . 

ADMINISTRATOR 

and  ezeontor,  distinction  between,  II.  555, 

n.  a. 
daim  of,  firom  death  of  intestatOi  II.  37, 

and  n.  h.  < 
de  homt  non,  IL  29.  and  n.  t,  u. 

ADMIRAL. 

jmisdietion  of,  L  51 ;  IV.  8,  and  n.  d, 
conserrators  of  tmcM,  ib.  n.  m. 
against  exactions  by,  IV.  4,  5. 
commissioners  to  execute  Uie   office  of, 

IV.  6. 
proceedings  bj  special  commission,  IV.  4, 

andn.  oo. 


ADMIRALTY. 

Jorisdiction  of  the  eoort  of,  IV.  2,  n.  a. 

what  courts  the  statutes  reUte  to,  ib, 

in  what  places  the  jurisdiction  lies,  t5.  and 
n.  5. 

wliat  contracts  are  not  within  the  jurisdic- 
tion, IV.  2,  n.  e. 

wreck  not  within  the  jurisdiction,  IV.  3, 
n.  e. 

proceeding  as  to  offences  committed  on 
the  high  seas,  IV.  5. 

more  spee<i^  trial  of,  ib, 

jurisdiction  extended,  IV.  7. 

as  to  title  to  vessels,  t5. 

as  to  towage  or  supplying  vessels  with 
necessaries,  ib, 

as  to  salvage,  ib, 

court  may  examine  witnesses  by  word  of 
mouth,  IV.  8. 

commissions  for  taking  evidence,  ib, 

attendance  of  witnesses  compellable  by  sub- 
poena, ib,  n.  a, 

entry  of  final  sentence,  to  have  what  effect, 
ib.  n.  5. 

issue  may  be  tried  by  a  jury,  ib, 

judges  to  have  the  same  privileges  as  judges 
of  the  superior  courts,  ib.  and  n.  e. 

escapes  punishable  by  coiirt,  IV.  9. 

court  may  commit  for  contempt,  ib. 

jurisdiction  of  the  coufi  as  to  prizes,  ib. 

saving  the  iurisdiction  of  the  superior 
courts,  t6. 

salaries,  &c.,  of  judges,  &c.,  ib. 

Her  Majesty's  juri^ction  out  of  her  domi- 
nions, IV.  15. 

miscellaneous  prorisions  as  to  court  of 
tchiiinlty,1.52. 


ADMISSION. 

of  attornies  and  solicitors.  III.  572. 

stamp  duty  on,  I.  54. 

to  benefices,  I.  193. 

of  documents  in  evidence,  IV.  241. 

of  lunatics  into  asylums,  IV.  281,  282. 

ADMITTANCE. 

of  femes  covert,  &c,  to  copyholds,  I.  55. 
of  persons  to  houses,  1. 126. 

AD  QUOD  DAMNUM. 
writ  of,  I.  55. 

ADULTERATION 

of  bread,  &c.,  I.  55. 

adulterated  articles,  seizure  of,  II.  525. 

ADULTERY. 

forfeiture  of  dower  for,  I.  55. 
examination  of  witnesses  on  bill  of  divorce 

for,  I.  55. 
priests  guilty  of,  I.  56. 

ADVANCEMENT, 
of  any  child,  II.  30. 

ADVENTURERS. 

in  East  India  Company,  I.  424. 

in  lotteries,  1. 810. 

in  Bedford  Level,  I.  190. 

ADVERSE. 

claims,  relief  against,  III.  826. 
possession,  what  deemed  to  be,  III.  290, 
and  n.  w. 

ADVERTISEMENT. 

in  respect  of  bankruptcy,  insolvency,  &c., 
L56, 169,  630;  IL  170. 

of  the  bankruptcy  of  any  company,  IV.  44. 

of  meetings,  IV.  339. 

of  houses  for  the  sale  of  offices,  prohibited, 
IIL  347. 

of  what  else  prohibited,  I.  56. 

of  notices  under  Inclosure  Act,  IV.  72. 

of  notices  under  the  Land  Clauses  Consoli- 
dation Act,  IV.  110. 

of  foreign  lotteries,  III.  39  ;  IV.  188. 

of  embezzled  goods,  IV.  306. 

against  false  pretences  in  any,  IV.  93. 

against  inserting  any  false  particulars  in 
an,  IV.  341. 

stamp  duty  on,  I.  56. 

by  order  of  inclosure  commissioners  to  be 
duty  free,  IV.  83. 

ADVOWSON. 

usurpation  of,  I.  56, 57  ;  II.  41,  and  n. «,/. 
not  to  displace  patron,  II.  42, 
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ADVOWSON  cofUtfiued). 

prerogatiye  of  the  crown  as  to,  II.  39,  and 
n.  c. 

appurtenant,  II.  39. 

presentation  to,  by  Roman  Catholics  re- 
stricted, II.  39,  40,  and  n.  o. 

recovery  of,  with  damages,  II.  41, and  n,h. 

within  what  time,  I.  57,  795. 

AFFIDAVIT. 

commissions  for  taking,  I.  58  ;  II.  42,  44. 
mode  of  taking,  II.  42,  n.  a, 
power  of  commissioners,  I  [.  43,  n.  b. 
m  what  cases  to  be  taken,  I.  58,  59. 

AFFINITY, 
prohibited  degrees  of.  III.  308,  and  n.  n. 

AFFIRMATION. 

may  be  made  by  whom,  &c.,  I.  60. 
falsely  affirming  deemed  perjury,  I.  61. 

AFRICA. 

trade  to,  &c.,  I.  61. 

African  seaman,  relief  of,  IV.  353. 

AGE. 

as  to  persons  nnder,  see  Infant. 

of  children,  certificates  of,  in  factories,  I V^ 

243. 
of  apprentice  to  pawnbroker,  I.  929. 
of  person  from  whom  things  may  be  taken 

in  pawn,  I.  930. 
promise  after  full.  III.  287. 

AGENT. 

to  be  authorized  in  writing,  or  otherwise, 

II.  633,  and  n.  ir. 
appointment  of,  to  receive  droits  of  the 

admiralty,  IV.  381. 
acceptance  of  bills  by,  I.  61  ;  II.  471. 
proving  debts  by,  II.  182,  and  n.  /. 
pledging  bv,  III.  469,  et  seq,  and  notes, 
acting  for  lord  of  manor,  II.  392. 
liabUity  of,  m  factories,  IV.  244. 
service  of  smnmons  on,  to  be  good.  III.  322. 
embezzlement  by,  I.  62  ;  see  fariher, poit, 
tit  Principal  and  Agent. 

AGREEMENTS. 

to  be  in  writing,  L  162  ;  II.  640,  and  n.  h, 

memorandums  of,  III.  284. 

as  to  patronage,  I.  63. 

for  grants  of  annuities,  II.  76. 

by  copyholders  with  the  lord  for  the  com- 
mutation of  his  rights  to  rents,  fines, 
&c.,  III.  395. 

seamen  not  to  be  taken  without  an,  IV. 
340. 

by  railway  companies  to  purchase  land,  IV. 
114. 

stamp  duty  on,  II.  45  ;  and  Ind.  632. 

for  insurance,  may  be  stamped,  at  what 
time,  IV.  372. 


AGRICULTURAL  COMPANY. 
for  Australia,  L  64. 

AGRICULTURAL  LABOURERS. 
employment  of,  L  64. 

AGRICULTURAL  PRODUCE. 
insurance  of,  I.  64. 

AID,  AIDS, 
proviaons  as  to,  I.  64. 

AIDERS 
and  abettors,  see  Abktobs. 

AIEL  AND  BESUIL. 
writ  of  abolished,  L  64. 

AIRWAY& 
making  of,  in  mines,  IV.  SSSe 

ALDERNEY. 
prorisions  as  to  Isle  of,  1. 64. 

ALEHOUSES. 

licensing  and  regulating,  L  65  ;  IL  48^  and 

Ind.  632. 
against  selling  exdseable  Uq;iior8,  IL  47. 
provisions  of  9  G.  4,  c  67,  extended,  1. 68. 
plays  not  to  be  acted  in,  without  a  Ikenae, 

IL  52. 
license  to  play  billiards,  IV.  185. 
wages  not  to  be  paid  to  miners  at  any,  IIL 

322. 

ALIAS, 
writs,  I.  951  ;  II.  288,  and  n.  n. 

AUENATION. 

by  tenants  by  the  curtesy,  Ac^  restricted, 

L  68,  69  ;  IL  56. 
by  tenants  in  tail,  I.  70;  II.  54,  55,  and 

notes  there, 
where  U.M.  is  in  reverrion,  i6. 
by  married  women,  L  69  ;  IL  55. 
by  bankrupt,  II.  54. 
by  heir  of  ancestor*8  estate,  IIL  181,  and 

n.  0. 
by  corporations  in  mortmain,  I.  532 ;  IIL 

334. 
for  building  churches,  I.  260. 
for  election  purposes  restrieted,  II.  54. 
alienation  office,  offices  in  abolkdiedi  1. 69. 

ALIENS. 

safe  conduct  of,  IV.  12,  and  n.  d, 
may  not  hold  benefices,  II.  221. 
not  to  hold  places  of  trnsty  IV.  IS. 
bill  of  natuTnliiatkwi  €^  to  dsctoe  wfa>^0» 
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ALIENS  (eoniiwued). 

not  to  gire  oertain  immunities,  IV.  14,  and 

n.  A. 
law  as  to,  how  far  altered,  ib.  and  n.  e. 
lending  money  by,  upon  real  security  pro- 
tected, ib,  and  n.  g, 
petty  customs  on  alien8'good»aboli8hed,IV. 

15,  and  n.  c^k, 
registering  of  aliens,  L  70. 
law  relating  to  aliens  amended,  IV.  16. 
person  bom  abroad  of  a  natural   bom 

mother,  capable  of  inheriting,  ib,  and 

n.  n. 
alien  may  hold  personalty,  ib.  and  n.  o. 
not  chattels  rei^  ib,  n.  p,  q, 
bequest  to  alien  enemy  foneitable,  ib,  n.  r, 
alien  may  be  executor,  i6.  n.  #. 
mav  make  a  will,  IV.  J  7. 
will  must  be  proyed,  when,  ib, 
may  take  a  l^ue,  IV.  17. 
as  to  former  disabilities  of,  ib,  n,  n, 
may  present  a  memorial  to  Secretary  of 

State,  IV.  18. 
grant  of  certificate  to,  ib, 
effect  of  certificate,  ib,  and  n.  w, 
denization  and  alienation  distinguished,  ib, 
former  incapacities  of,  ib,  n.  x, 
alien  firiend  and  alien  enemy  distinguished, 

ib, 
enrolment  of  certificate,  ib. 
order  in  chancery  as  to  the  enrolment,  ib, 

n.  XX, 
oath  to  be  taken  by,  ib, 
wife  of  a  natural  bom  subject  entitled  to 

privileges  of  a  natural  bom  subject, 

IV.  19. 
law  as  to  alien  wires  and  wires  of  aliens, 

before  this  Act,  i6.  n.  2. 
wtmng  of  rights  to,  IV.  19. 
law  of  bankmptcy  extends  to,  II.  204,  and 

n,x, 
BO  of  debtor  and  creditor,  IV.  201. 
as  to  foreign  ambassadors,  see  Ambassadobs. 
not  to  be  owners  of  British  ships,  IV.  369. 
except  in  what  cases,  IV.  ib. 


ALLAY ;  OR,  ALLOY, 
of  gold  and  silver,  I.  553. 


ALLEGIANCE. 

ottfa  of,  I.  73. 

tiie  administering  of,  I.  878. 
aedncing  soldiers  from,  &c.,  I.  73. 
M  to  personB  out  of  H.M.'8,  III.  187. 


ALLOTMENT. 

Bcceptanoe,  &c.  of,  I.  73. 

by  valuer  under  an  Indosure  Act,  IV.  74. 

to  be  taken  in  satisfaction  for  rights  of 

conmion,  IV.  79. 
for  the  poor  under  an  Inclosure  Act,  IV. 

79,  80. 
ehaiging  of,  for  the  payment  of  inclosare 

expeoaeii  IV,  81. 


ALLOWANCE. 

of  aeeounts,  &c.,  I.  73. 

to  bankmpt^  I.  170  ;  IL  203,  and  n. 

III.  218,  and  n.^. 
to  insolvent  debtor.  III.  199,209. 
to  purdiasers  of  stamps,  I.  74, 
for  spoiled  stamps,  III.  584. 


ALMANACK. 

duty  on  repealed,  &C.,  1. 74. 
nautical  almanack,  ib, 

ALMS. 

receiving,  effect  of,  I.  74. 
collecting  under  fSiUse  pretences,  ib, 

ALMS  HOUSES, 
chargeable  with  land-tax,  I.  74. 

ALTERATION. 

affecting  the  Stamp  Acts,  III.  578,  n.  d. 

in  a  will,  III.  620,  and  n.  d 

in  the  title  to  an  invention.  III.  372. 

of  a  testator's   circumstances,  effect  of, 

III.  6I9,n.£. 

in  allotments  or  fences  by  valuer  under  In- 
closure Act,  IV.  79. 
the  hours  for  peers  making  declarations, 

IV.  232. 

of  a  watercourse,  6lc.,  by  a  company,  IV. 
329. 

AMBASSADORS. 

preserving  privileges  of,  I.  74 ;  II.  59. 
of  servants  of,  I.  74  ;  II.  59,  and  n.  c. 
payment  of  land-tax,  and  rates  in  respect 

of,  I.  74. 
not  affected  by  Alien  Acts,  IL  59. 
to  the  Ottoman  Porte,  I.  74. 

AMENDMENTS. 

Statutes  of  amendments  and  Jeofails  dis- 
tinguished, II.  60. 

misprisions  of  clerks,  II.  61 . 

after  judgment  as  well  as  before,  II.  62, 
andn.  d, 

on  verdict,  as  well  as  on  matter  of  law 
pleaded,  (5. 

rasures,  &c  in  records,  judgments  not  to 
be  reversed  for,  ib,  and  n.  e. 

of  defects  in  records,  t5.  n./. 

mispleadings,  &c.,  II.  62,  63,  n. «,  1^  (,  ffi. 

reformation  of  jeofails,  II.  63,  n.  n,  o,  |>. 

of  jeofails  in  cases  of  demurrer,  ib.  n.  q, 

fuither  amendments,  II.  64,  n.  r,  #,  <. 

preventing  arrests  of  judgment^  ib,  n.  «, 

in  other  cases,  II.  66,  n.  y, 
jeofails  in  cases  of  demurrer  further  ex- 
tended, II.  65,  and  n.  z. 
to  what  judgments,  ib, 
to  writs  of  mandamus,  ib, 
to  writs  of  error,  ib,  and  n.  a. 


804 


GENERAL  INDEX. 


AMENDMENTS  (wiUinued). 

to  proceedings  in  English,  11.  66. 

to  prooeedings  before  a  single  jndge,  ib.  And 

n.  a. 
to  ▼arianoes  at  Nisi  Prins,  t5.n.  h,hh,  Cfd^e,/. 
to  further  Tarianees  in  the  reeord,  II.  67, 

n.  A,  AA,  1,  k, 
of  the  law  generally,  II.  68. 
further  amendment  of,  II.  69. 

AMERCEMENTa 

of  boroughs,  &c.,  I.  81  ;  II.  611. 
account  of,  I.  15. 

AMERICA, 
new  style  to  be  used  in,  I.  233. 

AMERICAN  COLONIES. 

foreign  coins,  &c.,  in,  I.  83. 
foreign  Protestants,  I.  84  ;  III.  388. 
passengers  to,  IV.  862. 
prise  courts,  I.  84. 

AMMUNITION, 
exportation,  &c,  of,  L  84. 

AMORTISEMENT. 
of  lands,  I.  84. 

ANATOMY, 
schools  of,  I.  85. 

ANCESTOR. 

lineal  may  be  heir  to  his  issue,  III.  189, 

and  n.  x, 
descent  from  paternal.  III.  189. 
descent  from  alien,  I.  86  ;  III.  1 87. 
heir  liable  to  debts  of,  III.  177,  and  n.  e. 
so  devisee,  III.  183,  and  n.  t. 

ANCHORS. 

ereeping,  &c.,  for,  1. 86. 

new  provision  for  the  preservation  of,  lY. 

884. 
marking  of,  &c.,  I.  86. 

ANCH0RA6K 
regulations  as  to,  I.  86. 

ANCIENT  DEMESNE. 

plea  of  lands  in,  when  to  abate,  I.  86. 
tenant  in,  entitled  to  vote,  I.  87. 
fines,  &c.,  of  Unds  in,  I.  87,  482. 

ANCIENT  INCLOSURE. 

what  deemed  to  be,  I.  87,  605. 
what  under  8  &  9  Y .,  e.  118,  lY.  72. 


ANGLESSA. 
Isle  of,  L  87. 

ANOLINQ. 

what  deemed  to  be  vnlawftd,  L  87, 776. 
penalty  on,  I.  777. 

ANIMALS. 

cnielty  to,  how  paniahablei  L  87. 
against  baiting,  &e.,  ift. 
impounded,  to  be  fed,  I.  88. 
slaughtering  horses  regulated,  lY.  66. 

ANNEXATION. 

of  tithes  to  any  ehurdi  or  ehape1»  Ac,  I. 

152. 
of  detached  parts  of  eoonties  to  oObtn,  IV. 

160. 
of  boroughs  to  ooimtieB,  lY.  289. 

ANNUITIES. 

AnnuUies  in  General, 

grants  of  annuities  charged  oo  btnefieei 

not  Uwful,  II.  224, 225,  and  n.  #. 
grants  of  reffulated,  I.  89  :  II.  71* 
memorial  of  annuity  deeds  to  b«  inrolled, 

II.  72,  and  notes  (,  e,  &e. 
form  of,  IL  72, 73,  n.  d<2,  &e. 
names  of  parties,  II.  74,  and  n.  ]L 
names  of  witnesses,  II.  74,  n.  A,  78,  a.  c 
grantor  may  obtain  a  eopy  of  eveiy  dee^ 

II.  75,  and  n.  o. 
court  may  order  deed  to  h%  Tacated,  A. 

and  n.  r. 
contracts  with  infants  for,  to  be  void,  IL 

76,  and  n. «. 
person  making  such  contract  to  begmh^ 

of  a  misdemeanor,  f&. 
brokerage  for  consideratioii  money  to  be 

what,  II.  77,  and  n.  I. 
to  demand  more,  a  misdemeanor,  t5. 
what  grants  of  annuities  not  within  tii0 

statute,  II.  77,  and  n.  u. 
legacies  by  way  of,  II.  580,  and  n.  +. 
proof  of  arrears  of  aanui^  in  case  of  bank- 
ruptcy, II.  71,  and  n.  r,  t. 
surety  not  to  be  sued  until  proof,  t5.  n.  t 
sums  payable  by  way  of,  to  be  debts  wiUus 

the  Insolvent  Debtors'  Act,  IV.  273. 
discharge  of  insolvent  debtors  in  respect  of 

an,  II.  78,  and  n.  b. 
stamp  duty  on  deeds  of  gnnt  o(  XL  79| 

and  n.  d. 
apportionment  of,  I.  98  ;  II.  87,  and  n.  I 
miscellaneous  provisions  as  to,  L  89,  cf  sef 

CfovemmerU  AnnuUUit 

grant  of,  by  commissioiMn  for  tiis  rsdi» 

tion  of  the  national  d^  L  91. 
transfer  of  the  management  o^  I.  91,  9% 

93. 
transfers  and  assignments  of  eartain  anBoi- 

ties,  lY.  88. 
porcbaae  of,  IL  165 ;  lY.  iQ. 
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ANNULLING. 

certificftteB  under  the  Factory  Act,  IV.  243. 
certain  marriagesi  III.  308,  and  n.  n. 


ANSWER. 

none  pnt  to,  but  by  process  of  law,  I.  93. 
by  defendant  in  contempt,  I.  313  ;  II.  458. 

ANTIQUES, 
exportation  of,  I.  93. 


APOTHECARIES. 

appointment,  &c.  of,  I.  93. 

duty  of,  in  respect  of  lunatics  in  madhouses, 

IV.  281. 
prorisionB  as  to,  on  board  any  ressel,  IV. 

350. 
exempt  from  serving  on  juries,  I.  94. 


APPARATUS. 

for  any  manufacture,  proyisions  as  to,  IV. 
805—307. 

APPAREL. 

pTOTisions  as  to,  I.  95. 
allowing  wearing  apparel  in  case  of  bank- 
ruptcy and  insolvency,  IV.  271. 
of  a  ship,  IV.  382. 


APPEAL. 

miscellaneous  provisions  as  to,  I.  95. 

against  proceedings  in  the  Court  of  Admi- 
ralty, IV.  8. 

against  decision  of  indosure  commissioners, 
IV.  71. 

against  decisions  of  valuer,  IV.  73. 

APPEARANCE. 

by  attorney,  I.  97  ;  IIL  671. 

penalty  on  making  a  false  appearance,  II. 

83. 
process  to  compel,  IL  85. 
entering  a  common  appearance,  &c  ,  I.  97. 
by  defendant,  II.  83,  and  n.  d,  ;  85,  n.  k, 
by  plaintiff,  IL  84. 

mode  of  appearance,  11.  85,  and  n.  X*. 
stamp  duty  on  appearances  abolished,  II. 

86. 

APPLES, 
importation,  &c  of,  I.  98. 


APPOINTMENTS. 

of  arbitrators,  &c.,  I.  98. 
illusion  in  execution  of  a  power  of,  tb, 
legacies  given,  subject  to  a  power  of,  II. 
581,  and  n. «. 


APPORTIONMENT. 


of  rent  due  since  last  payment,  I.  98 ;  II. 
86. 

of  annuities,  or  annual  payments,  II.  87) 
and  n.  c. 

of  pensions,  ih, 

of  dividends,  ib, 

not  recoverable  before  this  Act,t5.  and  n./. 

of  moduses  and  compositions,  I.  99  ;  II. 
87. 

except  annual  sums  on  policies  of  insur- 
ance, ib, 

portion  recoverable  by  executors  and  ad- 
ministrators of  tenant  for  life,  II.  86. 

although  not  strictly  so,  ib, 

or  of  tenant  in  tail  within  the  Act,  ib.  n.  a, 

of  duty  on  purchase  money  for  lands 

of  sold  in  parcels,  I.  317. 

of  glebe  land  on  division  of  parishes,  I.  99. 

of  rent  under  leases  to  be  determined,  1. 99. 

of  land  under  Inclosure  Acts,  IV.  68. 

of  sums  of  money  payable  in  respect  of 
copyhold  tenements,  IV.  147. 

APPOSER. 
office  of,  abolished,  I.  99. 

APPRAISEMENTS. 

of  army  prizes,  I.  99. 

stamp  duties  on,  II.  88. 

by  order  of  adn^ralty  to  be  duty  free,  ih, 

who  deemed  to  be  an  appraiser,  II.  87,  and 

n.  a, 
licenses  to  be  taken  out  by  appraisers,  II. 

88. 
appraisements  to  be  written  in  words  or 

figures,  II.  88,  and  n.  6. 
costs  for  appraisement  under  a  distress,  I. 

99,413. 
of  goods  distrained  to  be  made  when  and 

by  whom,  L  100  ;  II.  290,  and  n./,flr, 

h,  1,  k. 
of  grain  distrained,  I.  100  ;  II.  494,  and 

n.  r. 
writ  of,   by  order  of  commissioners   of 

excise,  I.  100. 

APPRAISER. 

who  deemed  to  be,  I.  100  ;  II.  87,  and  n.  a. 
auctioneer  may  act  as,  I.  100  ;  II.  148. 
penalty  on,  for  demanding  more  costs,  I. 

100,  143. 
must  be  sworn,  I.  100  ;  II.  494. 

APPREHENSION. 

of  offenders  generally,  provisions  as  to,  I. 

100. 
of  offenders  in  different  counties,  I.  676. 
of  offenders  in  England  and  Scotland^  ib, 
of  offenders  in  the  U,K,f  ib. 
of  offenders  in  England  or  France ^  IV.  177. 
of  offenders  in  England  or  America^  IV. 

179. 
of  deserters,  I.  100. 
by  private  persons,  I.  101. 
of  offenders  on  railways,  IV.  838« 
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APPRENTICES. 

ttotntee  and  proTiaioiis  reUtiiig  to,  !•  101, 

et  teq. ;  II.  89. 
serrins  »n  apprentioeship,  II.  90. 
provisioii  in  favour  of  soldiers  and  ma- 
riners, II.  104. 
to  a  bankrupt,  II.  90,  and  n.  /. 
eomplaints  against,  II.  91,  and  n.  g. 
eomplaints  by,  ib,  and  n.  t,  k, 
fines  on  masters,  II.  92. 
{^funding  premium,  when,  ib. 
payment  of  wages,  ib. 
pfreventing  exactions  on,  II.  93. 
■erying  executors  of  master,  II.  9S. 
indentures  of  apprenticeship  as  to  settle- 
ment, ib.  and  n.  q. 
as  to  the  stamp  duties,  ib.  and  n.  r. 
must  be  stamped  within  three  months,  II. 

93,  and  n.  u. 
^Ying  time  for  payment  of  the  duties,  II. 

94. 
amount  of  the  duty,  I.  108. 
registering  apprentices  in  towns  corporate, 

II.  96. 
binding  parish  apprentices,  IL  96^  and  n. 

b,c,d. 
special  nroyisions  as  to  the  binding,  11. 101 , 

and  n.  k,  L 
to  be  regulated  by  the  poor  law  coomiis- 

sioners,  II.  102. 
further  proyisions  as  to,  IV.  319. 
apprenticeflhip  to  the  sea  service  not  to  be 

binding  alter  twenty-one,  IV.  351. 
period  of  the  apprenticeship,  II.  97. 
compulsory  taking  of  formerly,  ib. 
Acts  compelling  persons  to  take,  repealed, 

IV.  819. 
to  whom  to  be  bound,  II.  98,  and  n.  k. 
whom  to  serye  on  death  of  master,  ib.  and 

n.  i. 
indentures  on  parish  i^prentices  to  be  duty 

free,  II.  99. 
signing  indentures  by  churchwardens,  II. 

100,  and  n.  i. 
by  one  diurchwarden,  II.  102. 
making  indentures  yalid,  II.  100. 
allowance  of  indentures,  II.  102. 
inrolment  of  indentures,  II.  103. 
discharge  of,  II.  99. 
to  chimney  swee|>ers,  I.  678. 
in  the  Stannaries,  I.  108. 
to  pawnbrokers,  L  929. 

APPROPRIATION, 
of  benefices,  &c.  1. 109. 

APPROVEMENT, 
of  commons,  1. 109. 

APPROVER, 
proyisions,  as  to,  1. 109. 

ARBITRATION. 

who  may  submit  differences  to,  &c,  L  109, 

eidcq. 
arfoitrttor  not  to  take  toy  fee^  II.  104. 


ARBITRATION  (etmHtnud). 

Bobmittuig  differences  to,  II.  105,  and  d.«. 
in  respect  of  what  matters,  ib.  and  n.  &. 
between  counties  and  bonm^is,  IV.  46. 
between  companies  and  others^  IV.  110, 

116,336. 
determining  compensation  money  by,  IV. 

114. 
submission  to,  to  be  made  a  rule  of  cooit,  A. 
Uw  of,  extended  to  eonrts  of  equity,  •&.  and 

n.e. 
agreement  to  refer  matters  in  differsDee  to 

be  inserted  in  the  submissioo,  11.  106. 
agreement  cannot  be  by  parol,  ib.  n./. 
i&dayit  of  agreement,  IL  106,  and  n.  f. 
remedy  in  case  of  disobedience  to  the  awiid 

of  arbitrators,  ib.  and  n.  A,  t. 
misbehayiour  of  aziHtrmtons  proyisioo  as  to^ 

ib.  and  n.  k. 
award  may  be  set  aside,  IL  106, 107,  aid 

n.  ^  in. 
anthority  of  arbitratora  not  reyocable,  IL 

107,  and  n.  n. 
without  leaye  of  court,  t5.  n.  o. 
enlai^gement  of  time  for  making  the  award, 

S>,  iLp. 
attendance  of  witnesses,  and  admimstsiag 

oaths  to,  II.  108,  and  n.  r. 
production  of  documents  enforced,  IL  107. 
referring  disputes  between  masters  sal 

wononen  to,  II.  108. 
referring  disputes  in  reqtect  of  xi^iti  of 

common,  IV.  73. 
disputes  between  companies  and  oUim[%  IT. 

110. 
stamp  duty  on  awards,  11.  109. 
award  not  set  aside  for  not  beiqg  dilf 

stamped,  when,  t5. 


ARCH. 

carrying  road  under  a  railway  by 
a,  III.  506. 


ARCHBISHOPS. 

nomination,  &c.  of,  I.  113. 
grants  of  angmentations,  &c.  by,  1. 113. 
appeids,  &c.  to,  II.  344. 
custody  of  the  temporalities  of,  IL  364,  «• 
fmbstf  Clbbot. 


ARCHDEACON, 
appeal  from,  &c.,  1. 114. 

ARCHERY. 
proyisioDS  as  to  use  of,  fonnsriyi  L  1H> 

ARCHES. 


court,  I.  114. 

ARMING, 
going  armed,  &e.,  1. 114. 
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ARMORIAL  BEARINGS, 
dntj,  &e.  ooy  1. 114. 

ARMS— ARMOUR. 

appninmait.  &e.  of,  1. 114. 
emhftiiKng  Il.M.'8, 1. 115. 

ARMY, 
govmiuieiiti  Slc  of|  1. 115. 

ARRAIGNMENT, 
pleading,  &e.  on,  L  118. 

ARRAY, 
of  jnroni  diaUeDges  of,  1. 118. 


ARREST. 

perention  o^  II.  110,  and  n.  a. 

holding  to  bail  in,  ib.  and  n.  &. 

depositing  money  with  sheriff  on,  IL  111, 

andn.(i. 
ftnrther  proTisions  as  to,  II.  113,  and  n.  t, 

eoetB  for  ddendant  in  case  of,  ib.  and  n.  e, 
in  case  of  indictments  and  informations  in 

Q.B.,  II.  1 12. 
npon  mesne  process  restricted,  II.  114. 
application  of  party  arrested  to  a  jndge,  II. 

115  and  n.  ur. 
liability  of  insolyent  debtor,  ib,  and  n.  q. 
of  foreign  ambassador  prohibited,  II.  59. 
proTisions  as  to  patting  in  special  bail,  &c, 

I.  119. 
of  ship,  provinon  as  to,  IV.  7. 
of  jndj^nent,  1. 118. 
in  action  for  a  libel,  IV.  180. 


ARSENALS, 
setting  fire  to,  L  122,  826. 

ARSON. 

panishment,  &c.,  of,  I.  825. 

setting  fire  to  form  bnildings,  IV.  181. 

ARTICLES. 

of  clerkship,  L12S. 
of  religion,  ib. 
of  union,  i. 
of  war,  %b, 

ARTIFICERS, 
hiring,  Slo^  of,  L  123, 124. 

ARTILLERY, 
eompany,  &e.,  1. 124. 


ARTS  AND  SCIENCES. 

indemnifying  members  of  art-nnioni  against 
certain  penalties,  IV.  20. 

members  may  be  distributors  of  works  of 
art  by  lottery,  ib. 

establishment  of  museums,  ib. 

protection  of  works  of  art  ag^dnst  malicioas 
injuries,  IV.  21. 

offender  may  be  i^prdiended  without  war- 
rant, t5. 

abettors  punishable  as  principals,  ib. 

extending  the  indemmty  granted  to  art- 
uniona,  ib. 

legalising  art-unions,  9  &  10  V.,  e.  48. 

voluntary  associations  for  the  distribution 
of  works  of  art  by  lottery  shall  be  legal, 
provided  a  ro^  charter  hare  been 
first  obtained,  %b. 

indemnity  granted  by  the  8  &  9  V.,  c.  57, 
extended  to  the  1st  Nor.,  1846,  t6. 

ASIATIC  SEAMEN, 
relief  of,  IV.  353. 

ASS. 
cruelty  to,  &c.,  1. 124. 

ASSAULT. 

and  battery,  action  of,  see  ante,  tit.  Acnoiis. 
punishable  as  an  offence,  ui  what  cases,  L 
124, 125. 

ASSAY, 
of  gold  and  sUver,  1.  553;  IV.  261. 

ASSEMBUES. 

unlawful,  &c,  1. 126. 
Uw  as  to,  explained,  IV.  362. 
for  public  worship  not  to  be  distozbed,  IV. 
348. 

ASSENT. 

to  Thirty-nine  Articles,*declaration  of,  10. 
to  legacies  by  executors,  II.  576,  n.  h. 
royal  assent,  see  pott,  tit  Royal  Assbnt. 

ASSESSED  TAXES, 
provisions  as  to  collecting,  &a,  1. 127. 

ASSESSMENT. 

to  rates  and  taxes,  I.  130. 

to  hmd  tax,  L  132. 

(^  county  rates,  IV.  161. 

ASSESSORS, 
appmntment,  &c,  of,  L  133. 

ASSETS. 

for  the  payment  of  debts,' what  property 
liabte  as,  L  133. 
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ASSIGN. 
reiiMdjr  for  and  agtiiiatt  &^>  ^  1^« 

ASSIGNEE. 

of  bankmpti  &e.y  1. 134  ;  II.  186,  andn.  «. 
powers  oty  under  the  new  proviaionB,  IV. 
271. 

ASSIGNMENT. 

difl^rent  senses  of  the  word,  IV .  21. 
of  half-pay,  &a,  not  to  be  ralid,  I.  155. 
of  replevin  bond,  I.  135  ;  III.  526. 
of  pews  in  ehorcbes,!.  135  ;  II.  335. 
of  stipend  to  clergyman,  I.  135  ;  II.  333. 
of  leaseholds,  &c.,  1. 135  ;  II.  460,  633. 
of  entailed  money,  1. 482. 
of  satisfied  term  rendered  unnecessary,  IV. 

22. 
to  what  hmds  Act  to  extend,  ib, 
of  seamens' wages  not  to  be  valid,  IV.  849. 

ASSIZES, 
holding  of,  &c.,  I.  135,  136. 

ASSOCIATE, 
appointment,  &c.  of,  I.  136. 

ASSURANCE, 
by  tenant  in  tail,  I.  137,  482. 
conveyance  of  bmds  by  proper.  III.  185, 

and  n.  d. 
fraudulent  to  be  void,  II.  625. 
memorials  of,  see  Annuities. 

ASYLUM, 
for  lunatics,  see  Lunatics. 

ATTACHMENT. 

writ  of,  L  137. 

in  case  of  contempt,  II.  459. 

foreign,  I.  137. 

bank  stock  not  liable  to  foreign  attachment, 

I.  162. 
on  refusal  to  fulfil  award,  II.  106. 
of  baihffs,  sheriffs,  &c.,  I.  137. 
of  seamens'  wages  not  to  prevent  payment 

thereof,  IV.  349. 

ATTAINDER. 

effect  of  in  respect  of  felons,  Ac,  1. 1 37, 1 38. 
not  to  prevent  inheritance,  III.  190. 

ATTAINT, 
writ  of  abolished,  I.  138. 

ATTEMPT, 
to  murder,  &a,  I.  138. 

ATTENDANCE, 
of  jurors  and  witnesses,  L  18, 138. 


ATTESTATION. 

of  public  aeeountSy  1. 18. 

of  deeds,  &c.  I.  138. 

of  wills,  present  mode  of,  IIL  618. 

ATTORNEY-GENERAL. 
duty  of,  &c,  1. 139. 

ATTORNIES  AND  SOLiaTORS. 

statutes  relating  to  r^iealed.  III.  672. 
not  to  act  unless  admitted  and  enrdledy  ih. 

and  n.  c. 
service  of  clerkship  for  five  Tears,  A. 
provision  for  the  courts  of  the  oountiM 

Pahhtine,  ib. 
for  person  serving  with  a  barrister,  ib,  sad 

n.  ^. 
for  person  taking  a  degree,  ib,  and  n.  k. 
affidavit  of  execution  of  articles,  ib,  and  n.  i. 
filiuff  of  affidavits.  III.  572,  573. 
employment  of  clerks,  III.  573. 
clerks  entering  into  frah  contracts,  ib. 
examination  <S  clerks  before  ^^mi^itm^  (b, 

andn.  L 
issuing  certificates  under  this  Ael»  A. 
former  provisions  as  to  cerriflfatesj  «^.  n.  m. 
attomies  in  prison,  A.  and  n.  o. 
acting  as  agents  for  unqualified  persons,  II. 

123  ;  III.  573. 
letters  or  powers  of  attorney,  IV.  69,  371 
acting  by  attorney  in  case  of  mdosores, 

IV.  69. 
not  necessary  in  case  of  drainage  ps<itioBi, 

IV.  236. 
embezzlements  by,  I.  90. 
indorsing  writs  by.  III.  480. 
attestation  by.  III. 215, and  n.  •  ;614,n.<. 
bills  of  costs  for  business  done  by  any  attor- 
ney, &c.,  for  any  company,  to  be  de- 

liv^^  one  month  after  disaiiatiQa,  IV. 

342  ;  and  see  further,  jmmI,  til.  CosB. 
warrants  of  attorney,  see  Coonovn. 
appearance,  &c.,  by  attorney,  I.  139,  d 

seq. ;  IV.  69. 
in  what  case  not  necesBaiy,  IV.  204. 
striking  off  the  roll,  I.  145. 
relief  of  attomies'  clerks  who  have  omitted 

to  enrol  their  contracts,  IV.  27. 

ATTORNBiENT. 

conveyances  without  to  be  good,  1. 146 ;  II. 

1 39,  and  n.  n. 
avoiKTy  may  be  made  without,  ib. 
to  strangers  to  be  void,  II.  14^, and  n.  s. 

AUCTION,  AUCTIONEER. 

auction,  what  is  a  sale  by,  II.  141,  n.  5. 
bidding  by  agent  at  to  be  lawful,  II.  142. 
brokers  authorized  to  be  auctioneerB  in 

London,  II.  141,  n.  y. 
hawkers  not  to  sell  by  anetioB,  1. 149:  IL 

144. 
pawnbrokers'  sales  by  anetioo,  I.  929. 
all  statutes  relating  to  dnty  on  anctioBS 

repealed,  IV,  M. 
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AUCTION,  AUCTIONEER  (conHmted). 

duty  of  107.  on  lioeneee  to  be  taken  oat  by 

auetioneer,  ib» 
wbo  reooired  to  take  out  such  licenceSy 

IV.  29. 
no  licence  neceaBary  for  aelling  goods  die- 
strained  under  the  Taloe  of  202.  ib. 
auctioneer  to  affix  a  board  containing  his 

full  Christian  and  surname,  ib. 
compellable  to  produce  his  licence  or  deposit 

with  any  officer  of  excise  or  customs 

the  sum  of  10/.,  ib. 
person  acting  as  an  auctioneer  without  a 

licence  to  be  imprisoned  for  one  month, 

t&. 
return  of  deposit  on  production  of  licence,  t&. 
if  not  returned  at  the  end  of  a  week  to  be 

accounted  for  by  officer,  t&. 

AUDIENCE. 

in  the  Court  of  C.P.  barristers  to  hare, 
9  &  10  V.,c.  64,  Chron.  Tab.  IV. 

AUDIT. 

of  public  accounts  by  commissionerB,  see 

anUf  tit  Accounts. 
of  accounts  of  banking  companies,  IV.  35. 

AUDITOR, 
of  the  Exchequer,  office  of,  abolished,  1. 1 5 1 . 

AUGMENTATION. 

of  small  yicarages  and  curacies,  1. 151. 
estates  settled  for  the  augmentation  of  any 

Hying  may  be  exchan|;ed,  I.  159. 
lapse  of  augmented  cure,  tb, 
by  grant  of  the  first-finiits  and  tenths,  1. 495. 
grants  to  the  Goyemors  of  Queen  Anne*s 

Bounty  for  the  purposes  of,  I.  184. 

AULNAGE. 
duties  of,  abolished,  I.  155. 

AUSTRALIAN  COMPANY, 
grant  of  charter  to,  &c.,  1. 155. 

AUTRE  FOIS  ATTAINT, 
plea  0^  1. 155. 

AVOWRY. 

if  the  lord  distrain  for  any  rents,  and  re- 

{ levin  is  sued,  he  may  arow,  1. 155  ; 
II.  522,  n.  m,  523,  n.  o. 
or  his  bailiff  may  make  cognizance,  ib, 
without  naming  any  person  certain.  III. 

523, 525. 
plaintiff  may  hare  all  pleas  except  pleas 

of  disclaimer,  ib.  and  n.  o. 
more  speedy  proceedings  upon  avowries  for 

rent.  III.  524,  and  n.  r, «. 
whare  plaintiff  lanoBfoit^  f&.aiid  n.  t, «. 


AVOWRY  (contmued.) 

jury  to  inquire  eonoeming  the  amount  of 

Ihe  arrears,  ib,  and  n.  w, 
where  judgment  is  given  on  demurrer,  ib, 

525,  and  n.  x. 
defendant  may  distrain  again,  ib,  and  n.  y. 
an  avowant  may  plead  several  matters,  td. 

andn.  s. 
defendant  may  avow  generally,  ib.  and  n.  a. 
avowries  may  be  for  distress  for  any  rent, 

ib.  and  n.  b. 

AWARD. 

enrolment  of  copy  of,  &c.,  1. 159. 

fulfihnent  of,  II.  109. 

action  of  debt  on,  I.  156. 

parties  to  be  concluded  by,  II.  106. 

obtained  by  corruption  may  be  set  aside, 

II.  106,  andn.  t. 
deposit  of,  I.  156. 
duty  on,  II.  109. 
when  necessary,  ib.  n.  u. 
acknowledgment  of,  under  Indosure  Act, 

IV.  82. 
awards  as  to  friendly  societies,  IL  668. 
custody  of,  I.  156. 
by  commissioners  under  Indosure  Acts, 

II.  382. 
by  valuer  and  commissioners,  IV.  79. 
under  the  6  &  7  W.  IV.,  c.  1 15,  remedying 

defects  in,  IV.  82. 
by  commissioners  in  respeet  of  lands  in  the 

Duchy  of  CamtoaU,  IV.  147. 
not  to  be  quashed  for  want  of  form,  IV.  1 50. 
by  registrar  of  friendly  societies,  IV.  259. 

BACHELORS. 
duty  on  admission  of,  see  Admission. 

BACKING, 
warrants  by  justices,  L  676. 

BADGERS, 
baiting  of  prohibited,  1. 157. 

BADGERING. 
statute  against  repealed,  IV.  380. 

BAIL. 

letting  to,  II.  150. 

assignixu^  bail  bond,  I.  157  ;  II.  151,  and 

n.  0. 
attestation  of  the  assignment,  ib.  n.  d. 
assigning  bail  bond  to  H.M.,  II.  152. 
bailmg  in  vacation,  i6. 
commissioners  for  taking  special  bail,  ib. 
in  vacation,  II.  153. 

justifying  and  rendering  in  discharge  of,t5. 
acknowl^ging  bail  in  another's  name,  1.514. 
excessive  not  to  be  taken,  I.  158. 
for  persons  suspected  to  be  insane,  &c.,  I. 

158. 
bankrupt,  &c..  to  be  imprisoiied  without, 

1. 158. 
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BAIL  (catUimied), 

in  error  upon  prooeedings  on  writs  of  man- 

damut,  TV.  30a 
bail  in  error  admitted  in  eriminal  cases, 

IV.  30. 
execation  to  be  stayed  until  writ  of  error 

is  determined,  ib. 
defendant  to  be  discharged  on  entering  into 

recognizance,  ib. 
recognizance  to  be  filed  alter  justifying 

bail,  IV.  31. 
proTiso  in  case  of  persons  under  disabOitieey 

ib. 
certificate  of  the  filing,  tb* 
certificate  to  be  a  discharge,  tb, 
to  be  verified  by  affidavit,  ib. 
oertificate  may  be  under  the  hand  of  the 

clerk,  &c.,  IV.  189. 

BAILIFFS. 

action  of  account  against,  II.  18. 

of  hundreds  to  be  i^pointed  by  Bheri£b, 
lU.  BBS. 

attaching  persons  out  of  thor  jurisdiction, 
&c,  I.  159. 

attendance  on  justices,  &&,  1. 159. 

of  inferior  courts,  regulations  respecting, 
IV.  165. 

to  be  appointed  by  the  judge  in  county 
courts,  &C.,  ib, 

to  give  security,  ib. 

may  be  committed  if  guilty  of  extortion,  ib. 

actions  against,  for  wings  done  in  pursu- 
ance of  the  Act,  to  be  commenced 
within  three  months,  IV.  166. 

notice  to  be  given  one  month  before,  ib. 

plaintiff  not  to  recover  when  tender  of 
amends  is  made,  tb. 

fees  to  be  pud  to,  under  the  9  &  10  V., 
c.  95,  IV.  214. 

protected  against  insults,  IV.  225. 

neglecting  to  levy  execution  shall  pay  da- 
mages, IV.  202. 

guilty  of  extortion  or  other  misconduct 
shall  be  punished  summarily,  IV.  225. 

liability  of,  under  the  old  law,  I.  159. 


BAILIWICK, 
not  to  be  let  to  farm,  I.  160. 


BAITING. 

bears  or  bulls  on  a  Sunday  prohibited.  III. 

594. 
of  bears,  &c.,  prohibited  at  all  times.    See 

aniCf  Amiiuls. 


BAKER, 
regulating  the  trade  of,  1. 160. 

BALANCE. 

of  accountants,  I.  8. 
balances  and  weights,  I.  979. 


BALKS, 
in  common  and  waste  landsy  L  160. 

BALLAST. 

taking  in  firom  rivers,  I.  161. 
diaohaiging  in  rivers,  ib. 

BALLOTTING. 
in  case  of  companies,  &c.,  L  160. 

BALTIC, 
trade  to  and  from,  1. 161. 

BANISHMENT, 
by  lawful  judgment,  1. 161. 

BANC. 
dttiBg8in,LI61. 

BANK. 

JBank  of  England, 

transfer  of  certain  annuities,  aoeoiml  of, 

IV.  32. 
miscellaneous  provisions  as  to,  I.  161,  d 

acq. 
establishment,  &c.,  of,  IV.  31. 
qualification  of  the  governor,  Ac,  IL  154. 
odls  and  dividends  by,  II.  155. 
company  not  compeUable  to  make  a  difh 

dend,  »5.  n.  a. 
not  to  be  parties  to  suits  in  equity,  IL  454, 

andn. «. 
amount  of  bank  stock,  1. 162. 
holders  of,  not  liable  to  foreign  attaduneot, 

&c.,  ib. 
notes,  tender  of,  L  166. 
advancing  money  by,  on  deposits,  II.  156. 
charter  to  the  company  renewed,  IV.  31 
privilege  of  exclusive  banking  granted  to, 

n.  157;  IV.  33. 
extent  of  tlie  privilege,  II.  157,  and  n.  &. 
issue  of  notes  by,  t&. 
interpretation  <n  the  words  ^  Bank  Note^** 

rV.  33. 
management  of  the  issue,  &e.,  departDC&t 

by,  ib. 
amount  of  silver  bullion  to  be  retained 

by,t5. 
demand  of  notes  for  gold  bullion,  i^ 
amount  of  securities  and  issues  by,  ib, 
weekly  account  of  securities  and  bullion  by, 

IV.  33. 
exempt  from  stamp  duty  on  notes,  ib, 
what  allowances  to  be  made  by,  ib, 
none  but  banker  to  issue  his  own  notesj,  i^ 

see  further,  j90i(,  tit,  Bakker. 

Banking  Companies,  or  JoinlSiodb  Banks, 
drawing  bills  by,  I.  181  ;  II.  158. 
borrowmg  money  by,  IL  158. 
account  of  co-partnerships  to  be  d^vered 

by,  II.  158. 
or  of  any  altentioiit  In  tam,  te,  ib. 
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BANK  (c&iUtnued,) 

public  offieer  of,  1.  183  ;  II.  159. 

joint-stock  banks  to  be  established  by  letters 
patent,  IV.  34. 

form  of  the  deed  of  partnership,  IV.  35. 

liability  of  shareholders,  %b. 

executions  against  the  property  of  the  com- 
pany, IV.  35,  36. 

reimbursement  of  shareholder,  IV.  36. 

memorial  to  be  made  out  by,  t6. 

bills  and  notes  to  be  signed  by  one  director, 
IV.  37. 

transfer  of  shares  in,  ib, 

consequence  of  death,  bankruptcy,  or  in- 
solvency of  shareholder,  ib, 

of  marriage  of  female  shareholder,  t5. 

provision  as  to  shareholder  being  a  minor 
or  lunatic,  ib, 

directors  may  make  calls  upon  the  share- 
holders, ib. 

shareholder  making  default  in  payment  of 
call,  share  to  be  forfeited,  IV.  38. 

previous  notice  of  sale,  by  company,  of  for- 
feited share,  ib, 

Bankt/or  Savings, 

rules  for  managing  &e  institution,  II.  161, 

and  n.  a,  6,  e. 
to  be  sanctioned  by  justices  at  quarter 

sessions,  II.  162,  and  n.  d. 
copy  of  rules  to  be  deposited  with  clerk  of 

the  peace,  &c.,  il.  162,  and  n.  e,/; 

but  see  iirfra. 
to  be  submitted  to  a  barrister,  i&.  and  n.  g, 
certificate  to  be  given  by,  ib, 
no  treasurer,  trustee,  or  manager  to  derive 

any  benefit,  except  their  salaries,  ib, 

andn.  k, 
annuity  to  depositors,  ib, 
deposits  by  trustee,  ib. 
payment  of  deposits  where  depositor  is  ille- 

gitimate,  ib,  and  see  infra. 
payments  to  married  women,  ib, 
drauffhts  for  payment  to  trustees,  how  to 

be  signed,  Slc,  II.  163,  and  n.  n. 
interest  payable  to  depositors,  ib,  n.  a. 
payment  to  minors  and  married  women, 

ib.  and  n.  6,  c, 
investment  by  charitable  and  friendly  so- 
cieties, ib.  n,  dft. 
anonymous  subscriptions  not  allowed,  ib, 
deposits  to  be  entered  in  the  joint  names 

of  trustee  and  ceitui  que  truH,  ib,  n.  t. 
provision  as  to  infant  depositors,  II.  164, 

and  n.  h, 
amount  of  deposits,  ib, 
provision  in  case  of  depositor  dying,  ib,  and 

n.  t. 
powers  of  attorney,  &c.,  to  be  duty  free,  i6. 
referring  disputes  to  arbitration,  ib,  and 

n.  V. 
annual  accounts  by,  II.  164,  165. 
purchase  of  government  annuities  throu^ 

the  medium  of  savings*  banks,  II.  1 65. 
amending  the  laws  relating  to,  IV.  89. 
depositors  to  sign  decUration,  IV.  40. 
copy  ^reof  to  be  annexed  to  deposit  book, 

ib, 

PART  IV. 


BANK  (cowtitwed). 

responsibility  of  trustee  or  manager,  IV.  40. 
amount  of  annuity  to  be  granted  to  any 

individual,  ib. 
production  of  probate  or  letters  of  adminis- 
tration, in  case  of  depositor's  death,  f6. 
where  depositor  is  illegitimate,  ib, 
or  a  minor  or  married  woman,  ib. 
disputes  to  be  referred  to  arbitration  of 

barrister,  t6. 
submission  and  award  to  be  duty  free,  ib, 
treasurer  and  other  officers  to  give  security, 

IV.  41. 
rules  to  be  deposited  with  the  commission- 
ers for  the  reduction  of  the  national 
debt,  and  not  with  the  clerk  of  the 
peace,  t&. 
how  penalties  may  be  recovered,  ib, 
estahiiahment  of  military  savings*  banks,  ib, 
5  &  6  v.,  c.  71,  amended  by  8  &  9  V., 
c.  27,  ib. 

Bank,  or  Banking  House, 

payment  into,  of  money  arisng  from  bank- 
rupt's estate,  II.  196. 
under  Inclosure  Acts,  II.  382. 
union  of  banks,  IV.  30. 


BANKER. 

draught  on  a,  II.  161. 

ehecques  of  a,  xb, 

who  deemed  to  be  a,  t5.  n.  m  ;  167,  n.  a, 

a  trader  within  the  bankrupt  Uws,  IL  167, 

and  n.  a. 
no  other  than  a,  permitted  to  issue  his  own 

notes,  IV.  33. 
drawing  and  accepting  bills  by,  ib, 
becoming    a   bankrupt,   or   discontinuing 

business,  may  not  issue  notes,  ib, 
notice  of  issue  of  notes  by,  ib. 
agreements  of,  with  the  bank,  IV.  34. 
company  of,  may  draw  bills,  when,  ib. 


BANKS. 

of  canals,  rivers,  &c.,  damaging,  I.  183. 
commissions  of  sewers  extend  to,  III.  547, 
n.  b. 

BANKRUPT. 

Ads  of  Bankruptcy. 

what  deemed  acts  of  bankruptcy,  II.  169, 

n.  V,  et  seq. ;  207. 
what  not  acts  of  bankruptcy,  II.  170,  n. 

ff^,  n, 
act  committed  by  company,  IV.  43. 
in  case  of  company  being  dissolved,  IV. 

337. 
effect  of  being  committed  more  than  twelve 

months  before  issuing  the  fiat.  III. 

214. 
concerted  act  not  to  invalidate  fiat,  t6. 
protection  of  purchasers  against  secret  acts, 

II.  208. 
transfer  of  ships  not  to  be  affected  by  act 

of  bankruptcy,  II.  206,  and  n.  y. 
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BANKRUPT  (ewimued). 

PeHHoning  OrtdUar, 

lAkO  may  be  petitioiiiiig  creditor,  II.  1 75. 
bond  bj,  may  be  disp^ised  with.  III.  214. 

Proceedings  m  BanlrupUy. 

commiiwianprB  may  summon  bankmpt,  II. 

179. 
and  the  wife  of  the  bankrapt,  ftc,  IL  180, 

and  n.  x. 
dedaration  instead  of  oaih  to  be  taken  by, 

IV.  45. 
oonsequenees  to  bankrupt  of  not  sorrender- 

ing,  II.  199,  n.q,et  teq, 
flat  in  bankn^tcy  instead  of  conmiiflBion, 

11.211. 
to  be  directed  to  coortB  of  bankruptcy  in 

the  coontry,  IIL  218. 
bankrupt  to  be  free  from  arrest,  11. 171  ; 

III.  218. 
may  dispute  adjudication.  III.  216. 
property  in  his  order,  and  disposition,  II. 

172,  189,  and  notes  tiiereon. 
aHowanoe  to.  III.  218. 
ri^t  to  nominate  to  a  benefice,  1. 177  ;  II. 

191. 
other  powers  Tested  in  his  aaagnees,  ib, 

and  n.  v. 

bankrupt  not  surrendering,  or  concealing 

his  effects,  &c,  shall  be  deemed  guilty 

of  felony,  II.  199,  and  n.  q  ;  III.  217. 

bankrupt  conforming  himself  to  have  his 

certificate.  III.  217. 
certificate  to    disdiarge   bankrupt,   from 

what  debts,  II.  200,  n.  a  ;  III.  217. 
when  not  allowed  his  certificate,  II.  201. 
dealings  with  bankrupt  b(md  fide  entered 
into  before  the  issuing  of  the  fiat  to  be 
valid,  II.  192,  and  n.  e  ;  208, 209,  and 
n.  ee. 
commissioners  to  dispose  of  the  estate  of  a 

bankrupt  t^umt  in  tail,  II.  206. 
of  the  bankrupt's  copyholds,  IL  207. 

Prw^ofDtU, 

who  may  prore  debts  under  the  fiat,  II. 

181,  n.«,/. 
time  of  proving,  II.  181,  n.  (2. 
what  may  be  proved,  II.  182,  n.  /L 

AsgiffneeB  in  Bankruptqf. 

appointment  of  provisional  assignees,  II. 

181,  n.  c. 
official  assignees,  L  178  ;  II.  212,  n.  tt,  v. 
for  the  country  fiats.  III.  218,  and  n.  19. 
of  the  estate  and  effects  of,  appointment 

of,  I.  170  ;  II.  186,  and  Ind.  636. 
effect  of  the  appointment  of,  IL  213,  and 

n.y. 
certificate  of  appointment  to  be  registered, 

ib.  n.& 
acceptance,  &c.,  of  leases,  by  assignees, 

II.  191. 
assignees  to  keep  an  account,  II.  196,  and 

n.  y. 
audit  of  the  accounts  of,  ib,  and  n.  d, 
assignees  to  make  a  dividend,  II.  197,  and 

n.  ee;  III.  219. 


BANKRUPT  (emOmmed). 

Cowi  of  Bantnqjteif, 

estBUiafamentof;n.210. 

custody  of  records  in,  II.  215. 

district  courts  of  bankruptcy,  IIL  218,  and 
n.  «. 

commisBJopeirs  acting  in  maiters  of  insol- 
vency, IV.  270. 

officers  of  court  to  be  paid  by  sdbriei 
instead  of  fees,  rV.  275. 

CoeU  in  Bankntptcif, 

taxation  of  costs  in  banluruptey,  IL  210, 

n.  Jfc^L 
costs  to  defendant,  a  trader.  III.  215. 
affidavits  in  bankxiiptcy,  IIL  219. 

BmidrytpCs  EiUOe. 

investment  of  cash  bekoging  to  bankrupt!* 

estates,  II.  217. 
tiie  bankruptcy  of  any  officer  of  any  coni> 

pan  V  not  to  be  deemed  iSbm  banbuptty 

of  the  company,  U.  207. 
so  the  bankruptcy  of  any  company  not  to 

be  deemed  the   bankruptcy  of  aay 

member,  IV.  43. 

Bomkrupt  Lowe, 

who  deemed  a  trader  witiiin  tfie,  IL  167, 

and  n.  6  ;  III.  215. 
member  of  tibe  Bank,  Ac,  not  deemed 

trader  within,  II.  167,  wad  a.  cl 
amendment  of  the  law  of  bankruptcy.  III. 

214. 
di^Mosing  with  petitioaing  creditor^  bond, 

&C.,  ib.  n.  g. 
arrest  of  bankrupt,  when,  ti6.  n.  i. 
who  may  be  banknipla,  III.  215, 216. 
additional  acts  of  bankruptcy,  A. 
admission  of  debt  by  trader,  ib. 
bankrupt  discharged  by  '^"^^'S^-^^   \\\, 

217,  andn.|>. 
allowance  of  certificate,  ib.  n.  r. 
allowance  to  bankmnt.  III.  218. 
fiats  prosecuted  in  the  country,  ik 
fiat  of  bankruptcy  against  a  joint  stock 

companvy  IV.  42. 
service  of  adjudicatioo  on  chief  ekik,  IV. 

43. 
ads  of  bankruptcy  by  ooonpaay,  what,  A. 
asHignnos  may  maintain  an  action  aniut 

any  member  to  recover  a  debt,  il. 
no  set-off  for  any  such  member,  ib* 
the    law  and  practice  in  baiAruptgr  to 

extend  to  fiats  under  thb  Act,  IV.  44. 
director,  &c  of  company  to  prepare  bahnee 

sheet,  ib. 
to  surrender,  &c,  ib. 
court  may  summon  any  member,  Ac  to 

give  evidence,  i6. 
concealment  of  effects,  how  poniahahk^  t&. 
troaemui,  &c  of  company  to  deliver  to  ofr 

cial  assigttee  all  monies^  Ac,  ib. 
person  disobeyiqg  order  of  eoort  liiUe  to 

be  imprisoned,  IV.  45. 
court  to  transmit  a  copy  of  balinm  dieet 

to  the  Board  of  Trade,  i6. 
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BANKRUPT  (conUnued). 

provisum  m  to  the  baoJcruptoy  of  owner  of 

a  Teflsel,  IV.  340. 
miacellaneous  proyiBionB  as  to  bankroptcv, 

L  168. 

BANNS. 

marriage,  publication  of,  I.  838. 
in  certain  district  churchea,  IV.  810. 

BAPTISM, 
registration  of,  I.  185  ;  III.  516. 

BAPTISTS, 
declarations  by,  I.  185. 

BAR. 

tender  of  amends,  &c.  may  be  pleaded  in, 

I.  185. 

BARBADOfiS. 
diocese,  &c.  of,  1. 181. 

BARBERS, 
company  of,  I.  1 86. 

BARGAIN  AND  SALE. 

inrolment  of,  I.  186. 
stamp  on  conveyance  by,  ib. 

BARKING, 
trees,  &c.  1. 187. 

BARNS. 

setting  fire  to,  I.  187. 

setting  fire  to  &nn  buildings  generally,  IV. 
181. 

BARON, 
lord,  I.  187. 
and  feme,  ib. 
of  the  Exchequer,  I.  370. 

BARRACKS, 
provisions  as  to,  I.  187. 

BARRATORS, 
punishment  of,  I.  1 87. 

BARRATRY, 
exception  as  to,  IV.  350. 

BARRISTER. 

admission  to  the  degree  of,  I.  54. 

rules  of  societies  submitted  to,  I.  187, 188  ; 

II.  668. 


BARRISTER  (txnUmued). 

so  rules  of  savings'  banks,  I.  184  ;  IV.  41. 

reference  of  disputes  to,  IV.  40. 

oaths  to  be  taken  by,  ib. 

by  Roman  Catholic,  I.  959. 

appointment  of,  as  commissioners  of  in- 
quiry, II.  226. 

appointment,  &c.  of  revising  barristers,  I. 
188. 

not  to  attend  in  revising  barristerB*  court, 
I.  188. 

attendance  of,  not  necessary  on  drainage 
petitions,  IV.  236. 

defending  person  charged  with  felony,  ib, 

appointed  to  arbitrate  between  counties 
and  boroughs,  IV.  46. 

to  state  special  case  for  the  opinions  of  a 
superior  court,  ib. 

in  case  of  death  of,  ib. 

to  be  appointed  commissioners  in  lunacy, 
IV.  280. 

to  have  the  same  privileges  as  serjeants-at- 
law  of  practising,  pleading,  and  having 
audience  in  the  Court  of  C.  P.,  9  &  10 
v.,  c  54,  Chron.  Tab. 

BASE  FEE. 

what  disposition  by  tenant  in  bail  creates 

a,  I.  188,  482. 
in  case  of  bankruptcy,  II.  206,  and  n.  a. 
enlargement  of  a,  I.  482. 
merger  of  a,  ib. 

BASTARDY. 

bishop  to  have  cognizance  of,  I.  189. 

plea  of,  ib. 

certificate  of,  ib. 

law  of  amended,  IV.  47. 

order  on  putative  father,  ib.  and  n.  a. 

applications  to  be  made  within  two  months 
after  birth  of  child,  ib. 

payment  of  not  more  than  thirteen  weeks* 
arrears  to  be  enforced,  ib. 

order  to  be  made  within  forty  days  from 
the  service  of  the  summons,  ib. 

twenty-four  hours'  notice  to  be  given  of 
intention  to  appeal  against  order,  IV. 
48. 

money  to  be  paid  to  mother  or  other  per- 
son, »5. 

not  to  officers  of  parishes,  ib. 

penalty  on  promoting  marriage  between  the 
parties,  ib. 

on  misapplying  monies,  or  ill-treating  child, 
ib. 

justices  acting  in  adjoining  counties,  may 
commit  putative  father,  ib. 

provision  as  to  order  quashed  for  any  de- 
fect, IV.  49. 

condition  of  the  recognizance  to  be  given 
by  the  putative  father  on  appeal,  ib. 

may  abandon  appeal,  ib. 

on  trial  of  appeal,  mother  may  be  exa- 
mmed,  IV.  49. 

counsel  may  attend,  ib. 
commitment  of  putative  father,  ib. 
schedule  of  forms  in  bastardy,  IV.  50 — 58 

D  D  2 
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BATHS  AND  WASH-HOUSES. 
9  &  10  W,,e,  74,  Chron.  Tab. 

BATTEL, 
trial  by,  aboliahed,  I.  190. 

BATTERY. 
proYisioii  as  to,  I.  190. 

BAWDY  HOUSES, 
proaeoationy  &c.  of  penona  keeping,!.  190. 

BAY  OF  BISCAY, 
ahipe  bound  to,  1. 190. 

BEACON, 
aetting  up,  &c.,  1. 190. 

BEANS, 
deatroying,  1. 190. 

BEAR, 
baiting  prohibited,  I.  88. 

BEASTS, 
cruelty  to,  I.  88. 

BEAUPLEADER. 
finea  for,  taken  away,  1. 190. 

BEDFORD  LEVEL, 
draining  lands  in,  I.  190,  191. 

BEER  AND  ALE. 
sale  of,  L  191. 

BEET 
root,  exdae  dnty  on,  L  193. 

BEGGARS, 
pnniahment,  &c  of,  I.  976. 

BENCOOLEN. 
fiMtory  in  the  preaidency  of,  I.  193. 

BENEFACTION, 
for  the  nae  of  any  benefice,  I.  193. 

BENEFICE. 

against  purchasing  provisions  of,  II.  220. 

aooeptance  of,  against  the  Act,  how  punish- 
able, 25  E.  3,  (not  G.  3,)  st  6,  1.  193  ; 
II.  220. 

presentation  not  to  be  hindered  by  any 
such  provision,  II.  221. 


BENEFICE  (etmiinmed). 

against  wi*H«g  suit  by  aBens  to  tfaepreni- 
dice  of  H.M.  and  her  aobjects,  11. 221. 

against  fanning  benefices  for  aliens^  II. 
222,  and  n.  a. 

further  provisions  against  providing  a,  A. 

putting  the  25  E.  2^st.  6,  into  execution,  •(. 

against  alibis  holdmg,  II.  223. 

appropriation  of,  i6. 

against  purchasing  the  next  avcndance  td, 
UI.  465. 

agreements  to  resign,  II.  223,  and  n.  c. 

abuses  of  presentaticm  to.  III.  463. 

bonds  of  resignation  of,  made  valid  in  cer- 
tain cases,  IL  224. 

against  chaigings  of,  II.  224,  and  n.  f. 

mortgage,  &«.  of,  II.  225. 

exchange  of  parsonage,  &C.,  II.  226. 

annexation  of  lands  to,  I.  152. 

commissions  of  inquiry  as  to  value  o^  II. 
226. 

consent  to  exchanges,  Ac,  1. 194, 195  ;  II. 
226, 227. 

provisions  as  to  pecuKars,  ftc,  I.  197, 198. 

as  to  persons  under  disabiUtiee,  II.  227. 

rM;istry  of  all  deeds,  &c.,  I.  199. 

affidavits,  &c.  to  be  duty  firee,  «6. 

belonging  to  Roman  Catholics,  I.  959. 

waste  lands  belonging  to  archbiahops^  Ac, 
I.  199. 

BENEFIT  OF  CLERGY, 
abolished,  &c,  1. 200. 

BENGAL, 
presidency  of,  I.  200. 

BENT, 
penalty  on  cutting,  I.  200. 

BERWICK, 
boundaries,  &c  of,  I.  200. 

BIBLE. 

calendars  in,  translationa  of,  &c.,  I.  200, 
201. 

BIGAMY, 
causes,  crime,  &c.  of,  I.  201. 

BILLS, 
in  general,  I.  201. 

BUU  in  Equity. 

bill  of  discovery,  effect  of,  III.  469. 
amendment  of,  answer  to,  &c.,  I.  202. 
taking  pro  coi^eno  rules  as  to,  II.  456 — 459. 

BUU  ofExceptums, 

allowance  of,  and  putting  seal  to,  Ac,  I. 

202  ;  IL  229,  and  notes  there, 
proceedings  on,  II.  229,  and  n.  g, 
admitted  in  the  Court  of  Admirahy,  IV.  8. 
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BILLS  (continued), 

BUU  of  Exchange. 

pftyment  of  inland,  II.  229,  and  n.  eus. 

what  it  is,  t6.  and  n.  b,  and  Ind.  687. 

to  express  the  value  received,  II.  230,  and 

n.  c. 
payable  after  date,  i6.  and  n.  d. 
acceptance  of,  I.  202,  203  ;  II.  230,  and 

n.  e. 
protest  on  nonpayment  of,  three  days  after 

due,  I.  206  ;  II.  230,  n./,^. 
sixpence  to  be  paid,  i6.  n.  A. 
form  of  protest,  ib, 
interest  payable  after,  t&.  n.  L 
provision  in  case  of  bill  being  lost,  &c.,  ib.  I 

and  n.  k. 
and  promissory  notes,  distinction  between, 

II.  231,  and  n.  /. 
notes  to  be  in  writing,  ib.  and  n.  m. 
to  be  signed,  ib.  and  n.  n. 
by  servant  or  agent,  when,  ib.  and  n.  o. 
oofporation  or  banker,  ib.  and  n.  p. 
and  notes,  assignment  of,  II.  231,  and  n.  q, 
Uke  remedy  for  non-payment  of  notes,  II. 

232. 
protest  on  non-acceptance,  i6.  and  n.  t. 
no  acceptance  of,  unless  by  writing,  ib,  and 

n.  u. 
effect  of  omitting  the  words  ^  value  re- 
ceived," II.  233. 
bill  to  be  taken  in  satisfaction  of  debt,  ib, 

and  n.  x. 
remedy  against  drawer,  &c.  not  discharged, 

ib.  and  n.  y. 
negotiation  of,  restrained,  (5. 
observance  of  Good  Friday,  &c.  in  respect 

of,  ib. ;  and  II.  235,  and  n.  d. 
acceptance  of  inland  bills  regulated,  II. 

234,  and  n.  a,  b. 
negotiation  of  notes  under  5^  prohibited, 

II.  235. 
navy  pay  by  means  of,  II.  236. 
acceptors  supra  protest  for  honour,  ib,  and 

n.  e. 
stamp  duties  on  bills  of  exchange,  I.  204  ; 

II.  237,  and  n./ ;  239,  and  n.  ^.  A. 
amount  of,  I.  204  ;  II.  242. 
further  provisions  as  to  the  duties,  II. 

241,  and  notes  there, 
foreign  bills  of  exchange,  II.  242,andn.M. 
stamp  duties  on  promissory  notes,  II.  243. 
what  a  promissory  note  within  the  stamp 

acts,  II.  243,  n.  t,  u,  v. 
embezzlement  of,  I.  204. 
forgery  of,  I.  205. 
interest  on,  I.  207. 

not  affected  by  the  usury  laws,  when,  IV .  59. 
5/.  per  cent,  to  be  deemed  the  legal  interest 
unless  a  higher  rate  of  interest  be 
agreed  on,  ib. 
signing  bills  or  notes  by  manager  of  bank- 
ing company,  IV.  37. 

BILLS  IN  PARLIAMENT, 
depofiits  on,  IV.  338. 
inquiries  in  respect  of,  IV.  326. 
commissioners  to  inquire  into,  IV.  343. 


BILL  OF  SALE, 
not  to  prevent  payment  of  seaman's  wages, 
IV.  349. 

BIRDS, 
kept  in  confinement,  stealing  of,  I.  207. 

BISHOPS. 

temporalities  of,  I.  207,  209  ;  II.  364. 
taking  into  H.M.'s  hands,  II.  365. 
elections  of,  I.  208  ;  II.  220,  366,  and  n.  «. 
houses  of  residence  for,  II.  366. 
payment  of  first  fruits  by,  I.  209. 
leases  by,  I.  209,  779. 
aided  in  cases  of  usurpation,  I.  210. 

BISSEXTILE, 
provisions  as  to  in  the  calendar,  I.  283. 

BLACK  GAME, 
times  of  killing,  &c.  I.  210. 

BLACK  LEAD, 
stealing  from  mines,  I.  210. 

BLASPHEMY, 
punishment  of,  I.  210. 

BLEACHERS, 
ingredients  in  bleaching,  I.  210. 

BLOOD, 
corruption  of,  &c.  I.  210. 

BOARD, 
affixing  a,  by  auctioneer,  IV.  29. 
painting  notices  on  a,  IV.  337. 

BOARD  OF  CONTROL. 

constitution,  &c.  of,  I.  210. 
powers  of,  I.  211. 

BOARD  OF  GREEN  CLOTH, 
officers  of  to  act  as  justices,  I.  21 1 . 

BOARD  OF  ORDNANCE, 
accounts,  powers  of,  &c.  I.  211. 

BOARD  OF  REVENUE, 
accounts  of  to  be  kept  quarterly,  I.  21 1. 

BOARD  OF  TRADE, 
officers  in,  I.  211. 

BOARD  OF  WORKS, 
officers  of,  I.  211. 
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BOATS, 
preaerratioii  of,  IV.  384. 

BODY. 

dissection  of,  see  Anatomt. 
cast  on  shore,  burial  of,  I.  21 1. 

BONA  NOTABIUA. 

wages  in  H.M.'s  dock-yards  not  to  be,  I. 
211. 

BONDS. 

aswigning  breadies  in  aetiou  on,  I.  211  ; 

II.  245,  and  n.  6. 
damages  for  the  breaches,  II.  245,  and  n.  c. 
so  where  judgment  is  given  for  plaintiff  in 

demurrer,  &c.  II.  246. 
judgment  to  remain  as  a  further  security, 

II.  246,  and  n./. 
action  of  debt  on,  I.  33. 
judgment  of  discharge  to  be  given  in  such 

action  when,  II.  24,  and  n.  ffy  g. 
of  resignation,  II.  223.    See  Bkoepice. 
provisions  as  to  bottomry,  I.  215. 
of  petitioning  creditor  in  case  of  bank- 
ruptcy, III.  214. 
to  defraud  creditors  to  be  void,  t6. 
of  indenmity  may  be  required  when,  I. 

212  ;  II.  230. 
amount  of  stamp  duty  on,  I.  212  ;  11.  247. 
for  a  sum  certun,  II.  246,  and  n.  K 
for  a  sum  uncertain,  II.  247,  and  n.  I, 
where  there  is  another  instrument  bearing 

even  date,  i5.  and  n.  h, 
for  the  payment  of  any  annuity,  II.  248, 

and  n.  /. 
not  otherwise  charged,  ib,  and  n.  m. 
containing  above  1080  words,  II.  249,  and 

n.  n. 
for  payment  to  different  persons,  t6.  and  n.  o. 
contained  in  the  same  deed  to  be  charged 

as  one  whole  deed,  ib.  and  n.  ». 
exemptions  from  stamp  duty,  ib.  ^9,  250. 
required  from  newspaper  publishers,  1.212. 
void,  when,  I.  213. 
steaUng,  I.  213. 
given  by  any  company,  IV.  105. 

BONE  LACE, 
manufacturer  of,  &c.  I.  218. 

BOOKS. 

in  general,  I.  213. 

importation  of,  formerly,  I.  213. 

new  provisions  as  to,  9  &  10  V.,  e.  58, 

O^ron.  Tab. 
copyright  in,  II.  402  ;  IV.  137. 

Books  qfAooountf  jr. 

in  respect  to  estates  of  bankrupts,  &c.  I. 

213. 
false  entries  in,  I.  516. 
of  assessments  of  the  land-tax,  I.  740. 
of  rates,  inspection  of,  I.  921. 
poll-books,  I.  919. 


BOOKS  {wwtmmedj. 

Book  of  Common  Prayer^ 

for  the  uniformity  of  aervioe,  I.  214* 

H Ji.'s  conmussion  for  m»kmg  aUtiratinii 

in,  ib. 
ministers'  assent  to,  t&. 
printed  copies  of ,  to  be  in  aH 

chiq[wls,i6. 
in  foreign  tongue,  &c  ib.  215 


BOOTHS. 

in  fidrs,  I.  837. 
at  elections,  I.  919. 

BOROUGHS, 
boundaries,  &c  of,  I.  215. 

BOTTOMRY. 

money  lent  on,  &c.  I.  215  ;  III.  227. 
contracts  by  way  of,  f6. 

BOUNDARIES. 

of  boroughs,  &c  1. 216. 

of  lands  under  an  Indosore  Act,  II.  375. 

fur&er  provisionB  as  to  setting  out  bouad- 

aries  in  the  case  of  iDcMoxes,  IV. 

70,  71. 

BOWS  AND  ARROWS. 
old  law  respecting,  I.  216. 

BRANDY. 
distiUation  of,  &c  I.  216. 

BREAD. 
making  and  sale  of,  I.  217. 

BREAKING. 
into  or  out  of  dweUing-home,  &e.  IL  317. 

BREWERS. 

Hcenee,  &c.  by,  I.  218. 

BRIBERY. 

prevention  of  at  elections,  &c. 

of  officers  in  inferior  courts,  IV.  165. 

BRICKS  AND  TILES. 
abuses  in  the  making  of,  prevented,  L  219. 
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BRIDGES  (amtinued). 

to  make  process  for  reformatioii  thereof, 

II.  251,  and  n.  e. 
upon  presentment,  ib.  and  n.  /. 
by  what  persons  to  be  repiured,  ib,  and  n. 

inhabitants  within  anv  city  or  town  corpo- 
rate, II.  252,  n.  h. 

inhabitants  of  each  shire,  ib,  and  n.  i. 

taxing  mhabitants,  I.  220  ;  II.  253,  and  n. 

distraining  for  the  same,  t6.  and  n.  n. 

provisions  where  bridges  lie  in  one  shire, 
and  persons  inhabit  another,  ib. 

part  of  highway  at  foot  of  bridge,  to  be  re- 
paired, ib.  and  n.  o. 

lands  given  for  maintenance  of,  1. 221 . 

application  of  penalties  to  repair  of,  II.  254. 

no  person  to  be  discharged  from  the  re- 
pair of,  I.  221  ;  II.  254. 

inhabitants  may  give  evidence  in  indict- 
ments for  non-repair,  ib, 

purchasing  lands  for  building,  II.  255,  and 
n.  r. 

powers  of  purchasing  lands  extended,  II. 
257. 

amending  the  law  for  the  building  and  re- 
pair of,  by  county,  II.  255. 

property  in  tools  and  materials,  ib, 

built  by  private  persons  not  to  be  deemed 
a  cooBty  bridge,  unless  when,  II.  256, 
and  n.  u, 

justices  appointed  to  superintend  repair, 
&c.  of,  ib. 

repair  of,  by  reason  of  tenure,  &.O.,  ib,  and 
n.  w, 

highways  leading  to,  liable  to  be  repaired, 
II.  258,  and  n.  a. 

presentments  of  defects  of,  not  removable 
by  certiorari,  259,  and  n.  a, 

assessments  towards  the  repairs  of,  1. 220  ; 
II.  259,  and  n.  e, 

contracts  to  repair,  ib,  n.  cc. 

payments  for  tne  repair  may  be  ordered  by 
the  justices^  when,  II.  260. 

borrowing  on  the  county  rate  for  repair, 
&c.  of,  ib, 

actions  for  things  done,  in  pursuance  of 
Act,  I.  219. 

appeals  by  party  aggrieved,  I.  220. 

action  for  damage  done  to,  tb. 

counties  may  sue  and  be  sued  for  damage, 
1.221. 

penalty  on  destroying,  I.  220. 

quarries  may  be  dug  for  materials  to  re- 
pair, ib. 

surveyors  of,  accounting  by,  &c.  I.  222. 

commissiona  of  sewers  extend  to.  III.  547. 

BRIEF, 
abohtion  of  diurch  brieft,  I.  222. 

BRITISH  MUSEUM, 
establishment  of,  I.  222. 


BRITISH  GUIANA, 
voyage  to,  IV.  363. 


BRITISH  SEAMEN, 
who  qualified  to  be,  lY.  868. 

BRITISH  SHIPS, 
what  deemed  to  be,  IV.  368. 

BRITISH  SUBJECTS, 
chums  of,  against  France  and  Spain,  I.  22. 

BROKERS, 
miscellaneous  provisions  as  to,  I.  22 ;  II. 

261. 
Act  against  brokers,  II.  261,  and  n.  a. 
appointment  otj  in  London,  tb, 
acting  asu  ib.  and  n.  6. 
to  be  under  restrictions,  ib.  n.  e. 
penalty  on  violating  the  same,  II.  262,  and 

n.  d, 
costs  on  distresses  by,  I.  413. 
provisions  as  to  passage  brokers,  IV.  363. 

BROKERAGE. 

amount  of,  on  the  sales  of  Exchequer  Bills, 

II.  262,  and  n.  e, 
on  the  grant  of   annuities  for  loans  of 

money,  ib.  and  n.  /. 
on  effecting  insurances,  III.  230. 

BUILDER. 
who  deemed  to  be,  lY.  61. 

BUILDINGS. 

Buildings  in  Oentral, 

riotous  demolishing  of,  I.  223. 

liability  of  the  hundred  as  to,  I.  600. 

seUing  fire  to,  I.  223,  825. 

setting  fire  to  &rm  buildings,  IV.  181. 

building  societies,  II.  285. 

the   old  buildings   Act»   14  G.   3.  c.  78, 

I.  222  ;  IL  262. 
the  new  Act,  IV.  60. 
provision  as  to  party  walls,  I.  224  ;   II. 

265  ;  IV.  61. 
three  months'  notice  to  be  given,  II.  271, 

n.A;  IV.  61. 
at  the  expense  of  the  owner,  II.  272,  and 

n.  i. 
tenant  to  pay  the    expenses  and  deduct 

the  same  out  of  rent,  II.  274,  and  n. 

m  ;  IV.  62,andn.  &,/. 
building  erected  contrary  to  the  Act  to  be 

deemed  a  common  nuisance,  II.  278  ; 

IV.  61. 
building  in  a  ruinous  condition,  II.  280  ; 

IV.  Q2, 
how  notices  under  this  Act  must  be  given, 

IV.  63. 
by  whom  consents  are  to  be  given,  (6. 

Building  Churches,  HaUa,  4^ 

building  additional  dburches,  I.  226,  260, 

etscq. 
justices  to   enter    contracts  for  building 

shire  halls,  &c.,  I.  226,  227. 
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BULLION. 

account,  selling,  importation,  &c.,   of,  1. 

227. 
gold  and  silver  in  the  Bank,  IV.  83. 

BULL. 

cmelty  to,  baiting,  &c.,  I.  227. 
maiming,  I.  245. 
stealing,  I.  768. 

BULLOCK, 
hunting,  &c.,  penalty  on,  I.  228. 

BUOY. 

belonging  to  fishing  vessels,  I.  864 ;  IV. 

266. 
private  ships  not  to  be  fastened  to  H.M's. 

I.  864. 
wilfully  cutting  away,  &e.y  IV.  384. 

BURGLARY. 

definition  and  punishment,  &c.,  of,  I.  228, 
768. 

BURIAL. 

in  churchyards,  I.  228. 

of  bodies  cast  on  shore,  II.  285. 

of  persons  found /eto  ds  m,  II.  287. 

of  criminals,  I.  229. 

in  suppressed  monasteries,  tb, 

registry  of,  ib, 

ground  or  cemetery,  II.  329. 

BURNING. 

in  the  hand  abolished,  I.  229. 
fiurm  bmldings,  IV.  181. 

BUSHEL. 

standard  measure  of,  to  consist  of  ei^t 
standard  gallons,  5  G.  4.  c.  74,  s.  6. 

BUSTARD, 
time  of  killing,  I.  535. 

BUST, 
copyright  in,  I.  325. 

BUTCHER. 

regulations  as  to,  1. 229. 

not  to  travel  on  a  Sunday,  III.  595. 

BUTTER  AND  CHEESE. 

against  firauds  and  abuses  in  packing,  &c., 

of,  formerly,  I.  230. 
Acts  x«lating  to,  repealed  by  7  &  8  V.  c. 

48  ;  IV.  381. 

BUTTONS, 
manufacture  of,  I.  232. 


BUYING, 
ofl&oes,  &C.,  I.  233* 

BYE  LAW. 

company  empowered  to  make,  IV.  89. 
in  reject  to  fishmg^  IV.  256. 

CABLK 

manufacture  of,  I.  326. 
dealers  m,  IV.  384. 
destroying  of,  t5. 

CALCUTTA, 
bishopric,  &c.,  of,  I.  233. 

CALENDAR, 
correction  of,  I.  233. 

CALF. 

iU-treating,  I.  88. 
maiming,  I.  245. 

CALLS, 
by  directors  of  companies,  IV.  37. 

CALICOES, 
manufactnre  of,  I.  234. 

CAMBRIC, 
manufactnre,  &c.,  of,  I.  235, 236. 

CAMBRIDGE. 

university  of,  exempt  firom  land  tu,  t 

740. 
town  of  isowMod  to  tiie  land  tax,  U. 

CANADA. 

government  of,  I.  236. 

CANALS. 

destroying  banks  of,  I.  829. 
police  constables  appointed  on,  I.  865. 
companies  varymg  tiieir  toUs  on,  IV.  64. 
becoming  carriers  on,  ib. 

CANCELUNG. 

mortgages.  III.  119. 
contracts  for  sea  insurances,  IIL  333. 
useless  stamps,  II.  32. 
seamen's  tickets,  IV.  351. 
indentures  of  apprenticeship  to  the  w 
service,  IV.  352. 

CANDIDATES, 
at  elections,  I.  238. 
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CANDLE. 

aoctioii  hj,  I.  150. 
makezB  of,  &c.,  1.  238. 

CANONS, 
of  the  churchy  I.  238. 

CAPAaTIES. 
and  rights  of  aliens,  IV.  17,  and  n.  x, 

CAPE  BRETON,  CAPE  FINISTERRE. 

exportation  to,  and  importation  firom,  I. 
238. 

CAPE  OF  GOOD  HOPE. 

postage  to  and  from,  &c.,  I.  239. 

▼oprage  to,  IV.  463. 

ofiraooes  committed  at  or  beyond,  IV.  353. 

• 

CAPIAS, 
writ  of,  I.  239. 

CAPITAL. 

of  a  company  to  be  divided  into  shares, 

IV.  99. 
converting  money  borrowed  into,  IV.  105. 

CARDS, 
stamp  duties  on,  &c.,  I.  239,  240. 

CARGO. 

destroying,  I.  829. 

seaman  exerting  himself  to  save,  IV.  850. 

not  to  be  left  upon  the  deck  of  any  veasel, 

IV.  367. 
salvage  in  case  of  wreck  of,  IV.  383. 

CARPENTERS, 
provisions  as  to,  I.  240. 

CARRIAGE. 

ofgoods,I.  240. 
rates  of,  L  241. 
of  passengers  in  vessels,  IV.  362. 

CARRIAGES. 

with  more  than  three  horses,  I.  241. 

drivers  of,  I.  242. 

carriage  of  goods  in  London,  prices,  &c 

for,  ib, 
provisions  as  to  hackney  carriages,  IV. 

263 ;    see    further,    Hacknst    Caii- 

aiAOES. 

duties  on,  I.  242. 

CARRIERS. 

in  London,  L  243  ;  IL  291. 
not  to  travel  on  Sundays,  ib. 
canal  companies  to  be  common  carriers, 
IV.  64. 


CARRIERS  (ootUmued). 

protection  of  against  losses,  I.  240  ;  II. 

287,  n.  a,  and  Ind.  638. 

redtal  as  to  parcels  containing  things  of 
great  value,  II.  287,  and  n.  h. 

Act  restricted  to  land  carriage,  II.  288,  and 
n.  hb. 

liable  for  loss  of  articles  of  property,  II. 

288,  and  n.  c. 

not  liable  for  parcels' accompanying  the 
passengers,  when,  ib.  and  n.  d. 

what  deemed  a  receiving  house,  ib.  and 
n.  e. 

declaration  of  value,  ib.  and  n.  /. 

increased  rate  of  charge,  ib.  and  n.  g. 

to  be  notified  in  what  manner,  t&.  and  n.  h. 

owner  of  parcel  to  be  bound  by  notice, 
when,  II.  289,  and  n.  t. 

receipt  acknowledging  insurance  of  parcel, 
ib. 

receipt  to  be  free  of  stamp  duty,  ib. 

effect  of  publishing  notices,  ib.  and  n.  h. 

action  against,  not  to  abate  for  non- 
joinder, ib.  and  n.  m. 

Act  not  to  i^ect  special  contracts,  ib.  and 
n. ». 

what  party  may  recover  in  case  of  in- 
surance, ib.  and  n.  o. 

liability  of,  from  the  felonious  acts  of  any 
coachman,  ib.  and  n.  p. 

liability  of  coachmen,  II.  290,  and  n.  q. 

proof  of  value  of  parcel  may  be  reqmred, 
when,  ib. 

CASE. 

action  on  the,  I.  31. 

stating  special  case  by  baxrister,  IV.  46. 


CASH. 

belonging  to  bankrupt's  estate,  I.  172. 

paymoits  in,  I.  163. 

of  suitors  in  court,  I.  356.  368. 


CATTLE. 

importers  of,  I.  244  ;  FV.  65. 

cruelty  to,  ib. 

dealers  in  hides  of,  ib. 

distresses  of,  ib. 

feeding,  &c.,  on  common,  ib. 

driving  of,  I.  245. 

impounding  of,  I.  887  ;  IV.  78. 

feeing  of  on  commons,  &c.,  I.  244  ;  IV. 

74. 
maiming  of,  I.  245,  826. 
stealing  of,  I.  246,  768. 
sbnghtering  of,  I.  245  ;  IV.  66. 
licence  to  keep  a  slaughtering-house  for, 

1. 596  ;  IV.  66. 
person  iU-treating  catUe  to  forfeit  licence, 

rV.  66. 
constable  to  inspect  houses,  ib. 
recovery  of  penalties  before  two  justices,  ib. 
prosecution  to  be  within  three  months,  IV. 

67. 
what  included  under  the  word  **  Cattle.*' 
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CATTLE  GATES, 
proviidoii  as  to  ownen  of»  III.  14. 

CAVEAT. 

against  grant  of  marriage  fioence,  1. 838. 
against  any  patent  entering,  &c.,  III.  372, 
and  n.  U. 

CAUSE. 

suits  in  civil  and  marine.  III.  480. 

of  action  to  be  expresaed,  II.  110,  and  n.  a. 

removal  of,  U.  291. 

CENSURES, 
ecdesiastical,  I.  246. 

CERTIFICATES. 

of  acknowledgments,  &c,  I.  246. 

to  be  taken  out  by  attorney,  I.  1 14« 

by  oonveyanoer,  I.  246. 

relating  to  game,  III.  2. 

relating  to  marriage,  I.  247, 838. 

judge  certifying  to  give  costs,  II.  440  ;  see 

further.  Costs. 
of  complete  registration  of  company,  IV. 

87. 
of  reoognizancei^  III.  51 3. 
granted  to  aliens,  IV.  18. 
of  proprietorship,  IV,  100. 
duty  on  certificate  of  registratioii  of  any 

design,  IV.  371. 

CERTIORARI. 

writ  of  to  remove  causes,  I.  247  ;  II.  291, 

and  n.  a. 
to  remove  indictments,  II.  291,  and  n.  b, 
to  be  procured  by  person  indicted,  II.  292, 

and  n.  c. 
preventing  delays  of  proceedings  by,  ib, 
to  be  granted  only  on  counsel's  motion,  ib, 

andn.  d, 
party  to  find  two  manucaptors,  tb.  and  n.  e. 
conation  of  the  recognizance  to  appear, 

II.  293,  andn./. 
to  remove  an  indictment,  when,  ib.  and 

rug, 
costs  for  prosecution,  when,  tb.  and  n.  A,  t. 
if  the  party  be  grieved,  ib.  and  n.  I, 
if  justice,  &c.,  Uf.  and  n.  m. 
costs  to  be  taxed,  11.  294,  and  n.  nn, 
provision  when  title  comes  in  question,  ib, 

and  n.  q, 
giving  security  to  prosecute,  ib. 
recognizance  with  sufficient  sureties,  II. 

295,  and  n.  5. 
county  rates  not  to  be  removed  by,  ib. 
S^rants  of,  fiirther  restricted,  {&. 
six  days'  notice,  II.  296,  and  n.  gg. 
parties  concerned  may  ^ow  cause  against, 

ib.  and  n.  A. 
in  cases  of  misdemeanor,  (b. 
no  certiorari  in  matters  of  excise,  ib, 
80  relating  to  the  customs,  II.  297. 
poor  law  commissioners'  rules,  removable 

by,  ib. 


CERTIORARI  (eontinmed). 

as  to  the  removal  of  indictBHHl% 

provisions,  IL  298. 
other  recognizances  to  be  entered  into^  Hi 

and  n.  2;.  and  Ind.  III.  638. 

CESTUI   QUE  TRUST. 

lands  of,  in  exeeoftioD,  I.  248. 

lands  of,  to  be  taken  under  Act  of  Ftfit 

ment,  IV.  1 14. 
as  to  the  Uiw  of  set-off.  III.  545,  n.  6. 

CESTUI  QUE  USE. 

right  of,  I.  248  ;  III.  608. 
execution  against,  III.  609. 
who  may  be^  ib.  and  n.  p. 

CESTUI  QUE  VIE. 
conceafauent  of  death  o^  I.  444. 

CEYLON. 

public  accounts  at,  I.  248. 

CHAFF  WAX,  CHAINS, 
provisions  as  to,  I.  248. 

CHALLENGE. 

of  jurors,  I.  249. 

CHAMPERTY  AND  MAINTENANCE. 
Ubw  of,  against,  I.  249  ;  III.  302. 

CHAMBERS. 

power  of  judge  at,  in  rogard  to  pakat^ 
in.  374. 

CHANCELLOR, 
of  the  bishop,  &c  I,  250. 

CHANCERY, 
court  of,  I.  355  ;  II.  446. 

CHAPELS 
and  churdiee,  see  Chubch. 

CHAPLAINS, 
number  of,  I.  250. 

CHARACTER. 

representatioiis  oif  I.  251. 

must  be  in  writing.  III.  287,  and  n.  t,  h 

CHARCOAL, 
not  to  be  kept  near  powder  mill,  I.  251. 

CHARITIES, 
remedies  for  abuses  of,  I.  251  ;  IL  299 
and  n.  w,  et  teq.  ;  300,  and  n.  ^  e:,  tf. 
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CHARITIES  (cMHnMd). 

oommiaBioiien  of  inquiry,  I.  252  ;  II.  300, 

and  n.  b. 
to  whftt  colleges,  &e.  not  to  extend,  II.  300. 
purchftaes  of  lands  given  to,  I.  254  ;  III. 

301,  and  n.  i. 
summary  remedy  for  abuses  of,  II.  301, 

and  n.  m,  n,  o. 
management  of  fonda  of,  I.  254  ;  II.  302, 

and  n.  p, 
trustees  for,  I.  256  ;  II.  303. 
powers  of  commissioners  of,  II.  303. 
gifts  to  charitable  uses,  I.  256  ;  II.  304. 
gifts  to  superstitious  uses,  II.  308,  and  n. 

J,  r,  €t  teq. 

CHARTER. 

bank,  &c.  I.  256. 

chartered  admiralty  jurisdiction  aboHshed, 
IV.  7. 

CHARTER  PARTY. 

what  deemed  to  be  a,  III.  561. 
stamp  duty  on,  III.  568. 

CHARTERER, 
of  a  vessel  to  carry  passengers,  IV.  363. 

CHASES. 

trespasser  on  royal,  &c.  I.  256  ;  III.  19, 
and  n.  e,f,g, 

CHATHAM, 
chest  at,  I.  257. 

CHEATING, 
at  play  declared  to  be  unlawful,  IV.  185. 

CHECK  OR  CHEQUE. 

bankers,  exempt  from  stamp  duty,  II.  161, 

and  n.  2,  m,  n. 
to  be  taken  in  execution,  II.  554  ;  IV.  222. 

CHEESE 

and  butter,  acts  relating  to  repealed,  IV. 
381. 

CHELSEA  HOSPITAL, 
statutes  relating  to,  I.  256. 

CHEST, 
at  Chatham,  I.  257. 

CHESTER. 

proviaons  as  to,  I.  257. 

Sections  for,  9  &  10  V.,  c.  44.  Chron.  Tab. 

CHIEF  BARON, 
of  the  Exchequer,  1.  368. 


CHIEF  JUSTICE, 
of  the  Common  Pleas,  I.  361. 
of  the  Queen's  Bench,  I.  377. 

CHILD. 

abusing,  &c.  I.  258. 
employed  in  factories,  IV.  242. 

CHIMNEY  SWEEPERS, 
how  regulated,  I.  259. 

CHINA, 
trade  to,  I.  259. 

CHOSES  IN  ACTION, 
stealing,  I.  259. 

CHRISTENINGS, 
provinons  as  to,  I.  259. 

CHRISTMAS  DAY. 
the  same  as  Sunday,  see  Sunday. 

CHURCH. 

bmldine,  I.  260  ;  II.  812. 

briefs  iKoUshed,  II.  31 1. 

churchwardens,  II.  322. 

appointment  of,  II.  323,  and  n.  5,  c ;  324. 

by  select  vestnr,  ib,  and  n.  y,  s. 

duty  of,  t5.  and  n.  d,  e, 

yards,  repairs  of,  II.  324,  and  n.  h. 

felling  trees  in,  ib,  and  n.  k,  L 

gifts  of  land  for  enlarging,  II.  329. 

vaults  in,  II.  325,  and  n.  m. 

land  consecrated  as  burial  ground,  ib, 

disposing  of  vatilt  in,  II.  326. 

regulation  of  eodesiastioal  duties,  ib, 

duty  of  commissioners  as  to,  ib. 

gifts  of  land  and  goods  towards  building 

churches  and  parsonages,  &c.  II.  326. 
within  the  Duchy  of  Lancaster,  t5. 
by  ecclesiastical  corporations,  ib, 
for  the  purpose  of  building  diurehes,  II. 

330. 
gifts  of  building  materials  and  remission 

of  duty  upon,  II.  832. 
grants  of  messuages  and  lands  for  sites,  ib, 

and  II.  334. 
identifying  church  lands,  II.  334. 
ordering  pews  and  pew  rents,  ib,  and  n.  n. 
further  provisions,  as  to,  II.  336. 
transfer  of  pew  rights,  II.  337. 
quarrelling  m,  how  punishable,  IL  387. 
rates  for  repairs  of,  II.  338,  and  n.  p, 
in  respect  of  building,  ib,  and  n.  q. 
borrowing  on  the  crodit  of  the  rates,  II. 

339,  and  n.  r,  s, 
loans  chargeable  on  the  rates,  II.  340. 
prohibitions  as  to  repairs,  ib,  and  n.  t, 
provisions  as  to  uniting,  U.  340,  and  n.  u, 
repairs  and  ornaments  of  united  diurches, 

II.  341,  and  n.  tr. 
augmentation  of,  &c.,  I.  260. 
endowment  of,  &c.,  I.  263. 
temporalities,  I.  266. 
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CHURCHWARDENS. 
aceoontSy  &C.,  of,  I.  267  ;  II.  822. 

CHURCHYARDS, 
eonflecration,  &c,  of^  I.  268  ;  II.  324. 

aNQUE  PORTS. 

administimtioii  of  justiee,  mlehonaegy  Ac.,  in, 
I.  269. 

CTRCUITS. 
of  judges,  &e.,  I.  270. 

CITATION, 
disobeying,  I.  270, 

aTIES  AND  TOWNS  CORPORATE. 

adjoining  to  counties,  proceedings  in,  how 
regiuUted,  I.  270. 

CLAIMS. 

advene,  by  prescription,  &c,  I.  271. 

as  to  rights  of  common,  IV.  71. 

in  respect  of  any  land,  IV.  115. 

to  unclaimed  stock  or  diridends,  IV.  477. 

CLANDESTINE  MARRIAGES, 
prevented,  I.  271,  837. 

CLANDESTINE  MORTGAGES, 
remedy  against,  I.  855  ;  III.  826. 

• 

CLEARANCE, 
of  any  ship,  IV.  869,  371. 

CLERGY. 

election,  &e.,  of,  I.  275. 

admission  of,  I.  272. 

appointment  of  curates  by,  I.  274. 

examination  of,  I.  275. 

temporalities  of,  II.  364. 

taking  into  H.M.'s  hands,  II.  865. 

consecration  of  bishops,  &c.,  II.  366. 

submission  to  H.M.  of  the,  I.  279 ;  II. 
844. 

authority  over  the,  ib.  and  n.  t, 

marriage  of  the,  I.  277. 

jurisdiction  of  the  Crown  over  the,  I.  276. 

exercising  temporal  jurisdiction,  I.  276. 

extinguishing  the  secular  jurisdiction  of, 
1.27. 

offences  against  the,  II.  848. 

reforming  disorders  of  the,  II.  849,  350, 
and  n.ffff. 

administration  of  the  sacrament  by,  II.  350. 

declaration  of  assent  to  the  Book  of  Com- 
mon Praver  by,  ib,  and  n.  pg. 

deprivation  of,  II.  351. 

taking  farms  by,  restricted,  I.  275. 

trading  by,  I.  279  ;  II.  355,  and  i|.  Ir. 


CLERGY  (eoitfmiMl). 

reasnation  of  beoefiee  by,  I.  278. 
residence  of,  I.  278. 
ordfaiation  of  foreifli  deqgrmsn,  1. 276. 
ineligible  to  sit  in  Partiaiiient,  I.  277. 
maintenance  of  poor,  IL  858. 

CLERK& 

in  general,  I.  280. 
ofassize,  I.  282. 
of  the  Crown,  I.  283. 
of  the  market,  ib, 
in  Pariiamen^  ib, 
of  the  peace,  tb. 
of  the  town,  I.  285. 

CLOCKS  AND  WATCHE& 
manufacture  of,  I.  285. 

CLOTH, 
manufacture  of,  1. 286. 

CLOTHES.  ) 

spoiUng,  I.  286. 

COACH, 
house,  &c.^  I.  281. 

COALS, 
vend  of,  regulated,  I.  287. 

COASTING  TRADE. 
regulations  as  to,  1. 287. 

COCKADES, 
not  to  be  used  at  elections,  see  CmDinAm 

COCOA,  COFFEE.  :     4 
importation,  &C.,  I.  290. 

COGNIZANCE, 
making.  III.  522,  and  n.  m. 

COGNOVIT  ACTIONEM. 

provision  as  to,  in  case  of  bankn^tej 

&c.,  I.  290. 
filing  warrants  of  attorney,  Ac,  III.  614. 
signmg  judgment  on,  I.  290  ;  t6.  and  a.  d. 
to  be  executed  in  presence  of  an  attorBsy 

ib.  and  n.  e. 


COIN. 

weight  of,  I.  298. 

fineness  of  gold  and  silver,  I.  292. 

not  good,  may  be  seized  in  the 

I.  291. 
foreign  coin,  I.  292. 
hammered,  ib, 
offences  against  the,  I.  291. 
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COLLATION, 
stamp  daty  od,  I.  298  ;  IV.  371. 


of 


COLLECTORS. 
I.  293. 


COLLEGES, 
mugmentatioiifl,  Ac,  hy,  I«  293. 

COLLIEBS)  COLLIERIES. 
proTiaums  as  to,  L  294. 

COLONIES. 

aocounti  of  the  roTenues  of,  &e.,  I.  294. 

the  proTisioiiB  of  the  Seunen*8  Act  not  to 
extend  to  a  BritiBh  colony  haying  a 
legislative  assembly,  IV.  358. 

COMBINATIONS, 
of  workmen,  I.  295. 

COMMISSIONS. 

to  take  affidaTits,  &o.  I.  297  ;  II.  48,  and 
n.  b, 

COMMISSIONERS. 

for  auditing  pablic  acooonts,  &e.  1. 297, 298. 
of  raUways,  IV.  344. 

COMMITMENT. 
proTisiotts  as  to,  I.  298. 

COMMITTEE, 
of  House  of  Conmionsjof  Imiatic,  &c.  1. 299. 

COMMON. 

claims  to  right  of,  when  to  be  made.  III. 

458. 
right  of  a  profit  h  prendre,  ift.  and  n.  d, 
may  be  compounded  for,  I.  300. 
of  pasture  how  restricted,  II.  368. 
sufficient  pasture  must  be  left  for  tenant, 

i5.  n.  df  e» 
in  a  forest,  I.  801. 
surcharge  of,  ib, 

COMMONS. 

ApprovemeaU  of  Commons. 

as  between  lord  and  tenant,  I.  300 ;  II. 

367,  368. 
may  be  made  within  what  limits,  II.  368, 

n.  5. 
against  what  tenants,  II.  367,  n.  a. 
remedy  against  the  lord,  II.  368,  and  n.  g. 
under  13  £.  1.  c.  46,  II.  369. 
approvement    between     neighbour    and 

neighbour,  ib.  n.  i. 
to  what  kind  of  common  the  Act  extends, 

ib.  n.  n. 
what  approvement  consists  in,  ib,  o.  m. 


COMMONS  (conHmted). 

OultivcUion  of  Commons. 

phmting  trees  m,  I.  299  ;  II.  370. 
by  consent  of  majority,  I.  301 ;  II.  870,  n.  o. 
under  13  6.  3,  c.  81,  II.  371. 
depasturing  with  infected  cattle,  I.  303. 
remedy  against  destroying  fences  on  com- 
mons, I.  301. 

Indosure  qf  Commons. 

inclosing  woods  in  forests,  II.  373. 

not  to  \^  where  there  is  right  of  common, 
ib.  Tup. 

preservation  of  woods  in  forests,  II.  373. 

general  Inclosure  Act,  ib. 

distress  for  arrears  of  rent  for  any  allot- 
ment, II.  383. 

inrolment  of  awards,  I.  604,  605. 

inclosure  of  open  fields  by  agreement,  I. 
604  ;  II.  384. 

by  means  of  commissioners,  II.  384,  885. 

without  tiie  intervention  of  conmiissioDers, 
I.  604. 

awards  to  be  evidence,  II.  887. 

new  law  of  inclosure,  IV.  68,  and  n.  a. 

continuing  oommissionerBmay  act,  ib.  n.  56. 

awards,  &c.  of  Tithe  Commissioners  to  be 
furnished,  ib. 

lands  that  may  be  inclosed  under  this  Act, 
ib,  and  n.  c,  et  seq, 

wastes  of  manors,  &c.  not  be  inclosed  ex- 
cept by  authority  of  Parliament,  ib. 

or  of  the  Lord  High  Admiral,  IV.  69. 

other  lands  not  to  be  inclosed,  ib, 

attomies  may  be  appointed  by  persons  in- 
terested, ib. 

forms  of  application  to  inclose,  IV.  70. 

conditions  <k  inclosure  in  provisional  order, 
ib. 

setting  out  boundaries  of  lands,  ib.  and  n.  o. 

appeal  against  decisions  of  commissioners, 
IV.  71. 

drawing  a  new  boundary  line,  ib.  and  n.  g. 

claims  of  parties  to  be  made  in  writing,  &. 
and  n.  $. 

title  to  lands  not  to  be  determined  by  com- 
missioner or  valuer,  i5  ;  IV.  72. 

what  deemed  encroachments,  ib.  and  n.  t. 

school-houses  not  to  be  deemed  encroach- 
ments, ib. 

what  deemed  ancient  indosures,  ib. 

rights  after  sixty  years'  usage  to  be  esta- 
blished, ib. 

differences  respecting  claims  may  be  sub- 
mitted to  arbitration,  IV.  73. 

valuer  may  make  ponds,  roads,  &c.  t5. 
and  n.  z,  ct. 

altering  turnpike  road,  ib. 

notice  of  appeal  as  to  diverting  roads,  &c.  ib. 

fmcing  roads,  IV.  74,  and  n.  d, 

repair  of  public  roads,  ib. 

rights  of  herbage  and  of  private  roads,  t&. 

rights  of  common  may  be  suspended,  tb. 

compensation  for  growing  crops,  ib, 

allotments  how  to  be  made,  ib. 

to  the  lord  of  the  manor,  IV.  75,  and  n.  k, 

proportioned  to  the  value  of  rights,  ib.  and 
n.  fn. 
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allotments  may  be  thrown  together,  IV.  75. 

buildings  to  be  allotted  to  proprietor^  ih. 

regard  to  be  had  to  homeateadsy  IV.  76, 
and  n.  o. 

allotments  to  be  fenced,  i6.  and  n.  p,  q, 

allotments  to  porchaa^,  ib.  and  n.  r. 

old  indosores  to  be  allottable,  ib.  and  n.  $. 

allotments  in  severalty,  IV.  77,  and  n.  t, 

allotments  in  exchange,  ib.  and  n.  «. 

consent  of  persons  interested,  ib.  and  n.  v. 

not  to  alter  or  make  void  any  will,  Slc  ib, 
and  n.  w. 

tenure  of  the  allotments,  t6.  and  n.  x, 

rents  and  tithes,  ib.  and  n.  y. 

provision  as  to  leases  at  rack  rent,  IV.  78. 

as  to  seignories,  t^. 

as  to  minerals  and  trees,  ib. 

caltlenot  to  be  depastured  on  roads,  IV.  79. 

confirmation  of  awards  by  valuer,  ib. 

allotments  for  the  poor,  ib. 

to  be  h^d  by  the  allotment  wardens,  ib. 

provision  on  non-pavment  of  rent,  IV.  80. 

setting  out  regulated  pastures,  ib. 

appointment  ai  a  field  reeve,  ib. 

expenses  to  be  paid  by  a  rate,  IV.  81. 

provision  as  to  stinted  pastures,  ib. 

as  to  the  expenses  of  the  ineloeure,  ib. 

as  to  the  valuer  being  a  purchaser,  t6. 

as  to  mortgage  of  allotments,  ib. 

as  to  appUoation  of  compensation  money, 
IV.  82. 

two  copies  of  the  award  to  be  sealed  by  the 
commissioner,  ib. 

as  to  the  exchange  of  lands  not  to  be  in- 
closed, ib. 

as  to  division  of  intermixed  lands,  ib. 

as  to  exchange  of  inconvenient  allot- 
ments, ib. 

as  to  remedying  defects  in  awards,  ib. 

completing  imperfect  indosures,  ib. 

reducing  the  number  of  trustees  under 
local  acts,  IV.  83. 

recovery  of  penalties,  ib. 

proceeding  with  proposed  indosures,  ib. 

COMMON  CONSENT, 
taxes  not  to  be  raised  without,  I.  303. 

COMMON  GAOL, 
what  deemed  to  be,  I.  546. 

COMMON  LAW. 
order  of,  &c.  I.  303. 

COMMON  PRAYER. 
Book  of,  I.  214. 

COMMON  PLEAS. 
Court  of  1. 360. 

COMMON  RIGHT, 
to  be  done  to  all,  I.  304. 


COMMUTATION. 

of  tithes,  see  Tithbs. 

of  manorial  rights,  II.  391. 

COMPANY. 

proceedings,  &c,  of,  regulated,  L  304. 

twuiking  co-partnerships,  IV.  34. 

canal  compamee  varyiogtoUs,  &e.  IV.  64. 

Regidration  qf  Joint  Stock  Compame$. 

Act  to  come  into  operation  when,  IV.  85. 

provisional  registration,  IV.  66. 

effect  of,  ib.n.€u 

certificate  of,  ib. 

penalty  on  delaying  to  complete,  IV.  87. 

execution,  &c.  of  deed  of  settlement,  ib. 

oertificate  of  oomplete  regislratioii,  t&. 

as  to  returns  of  memben,&e.  oi;  IV.  87,88. 

rights  and  liabilities  of  parties  on  non-regis- 
tration, IV.  88. 

inspection  of  returns  in  registry-offioe,  ib. 

effect  of  provisional  registration,  t&. 

penalty  on  acting  before,  IV.  89. 

[nivUeges  of  complete  registration,  H. 

rights  prior  to  execution  of  deed,  IV.  90. 

not  to  extend  to  railway  eoaipanies,i5.n.6. 

qualification  of  directors,  ib. 

disqualification  by  reason  of  eontractB, 
IV.  91. 

books  of  account  and  auditors,  &c  ib. 

contracts  by  companies,  IV.  92. 

byc^Uws,  certificates  of  shares,  &c.  ib. 

register  of  transfers  of  shares,  ib. 

recovery  of  instalments  of  capital,  ib. 

effect  of  a  judgment  against  canpanj, 
IV.  93. 

contribution  by  shareholden^  ib. 

proceedings  before  justices,  IV.  94. 

schedules  to  the  Act,  IV.  94.  et  aeq. 

Compame^  Clauses  ConsolidtUum  Act. 
interpretation  clause,  IV.   99,  and  n.  a. 
title  of  the  Act,  ib. 

shares  to  be  personal  estate,  t5.  and  n.  h. 
person  subsoibing,  ib.  wad  n.  c 
deemed  a  shareholder,  ib.  and  n.  cc 
right  to  inspect  address-book,  IV.  100,  and 

n.  d. 
certificate  of  proprietorship,  ib.  and  n. «. 
evidence  of  title,  i5.  n.  /. 
transfer  must  be  by  deed,  ib.  n.  g, 
tender  of  conveyance,  ib. 
deed  must  be  duly  stamped,  t6.  and  n.  A. 
liability  of  vendor  after  side,  until  when, 

IV.  101,  and  n.  t. 
previous  calls  must  be  paid,  ib. 
transfer  of  shares  otherwise  than  by  ale, 

IV.  102. 
to  be  authenticated  by  a  dedaration,  ib. 

and  n.  I,  m,  mm. 
company  need  not  rc^gard  traalB,  tft.  and  n.  II. 
payments  of  sums  subscribed,  ib.  and  n.  o,p. 
company  may  make  calls,  ib.  and  n.  q. 
and  enforce  payment,  IV.  108. 
proceedings  in  actions  for,  ib.  and  n.  r, 

etteq. 
sale  of  forfeited  shares,  IV.  104. 
execution  against  shaxefaohkr,  ib. 
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COMPANY  (continued). 

mortgages  by  company,  IV.  104,  and  n.  y. 
mortgages  and  bonds  to  be  staoiped,  IV. 

105. 
remedy  on  default  of  payment,  ib, 
power  to  consolidate  shares  into  stock,  ib. 
meetings  of  company,  ordinary  and  extra- 
ordinary, IV.  106. 
▼otes  of  shareholders  at  meetings,  ib. 
as  to  proxies,  ib. 
appointment  and  rotation  of  directors,  IV. 

107. 
not  to  be  mterested  in  contracts,  ib.  and 

n.  5. 
other  disqualifications  of  directors,  ib. 
filling  up  vacancies,  ib.  and  n.  d. 
proceedings  to  be  entered  in  a  book,  IV. 

108. 
effect  of  omitting  to  make  sach  entry,  ib. 

and  n.  d. 
dfrectornot  to  be  personally  liable,  ib.  and 

n.g. 
except  in  cases  of  actual  de&nlt,  ib.  and 

n.  h» 
appointment  of  auditors  and  officers,  &c., 

IV.  109. 
liability  of  officers,  ib. 
boimd  to  deHver  up  documents,  ftc.,  ib. 
to  keep  accounts,  ib. 

inspection  of  accounts  by  shar^olders,  ib. 
dsdaration  of  a  dividend,  ib. 
not  to  be  made  so  as  to  reduce  the  capital, 

ib. 
bye-laws  bv  company,  IV.  110. 
referring  disputes  to  arbitration,  ib. 
submission  to  be  made  a  rule  of  court,  ib. 
service  of  notice  upon  oompanv,  ib. 
proof  of  debts  in  bankruptcy,  t^. 
tender  of  amends,  &c.,  in  actions,  ib. 
recovery  of  damages  before  two  justices, 

IV.  111. 
appeal  to  quarter  sessions,  IV.  112. 

Lands  douses  Consolidation  Act. 

company  may  purchase  lands  by  agree- 
ment wiUi  the  owners,  IV.  114. 

corporations,  tenants  in  tail,  and  for  life, 
and  married  women  seised  in  their  own 
right  enabled  to  seU,  ib. 

80  guaraians,  committees,  and  trustees  for 
infants,  lunatics,  and  cestui  que  trtutt, 
ib. 

purchase  or  compensation  to  be  deter- 
mined, in  what  manner,  ib. 

prescribed  quantity  only  to  be  purchased,  ib. 

municipal  corporations,  how  restricted,  IV. 
115. 

notice  to  be  given  by  company  of  intention 
to  purchase  lands,  ib.  and  n.  c. 

settling  amount  of  purchase  money,  ib. 
and  n.  d. 

by  two  juatices,  IV.  115,  116. 

by  arbitration,  IV.  116. 

by  jury,  ib.  and  n.  e,/. 

proceedings  before  the  sheriff,  IV.  1 1 7,  n. 
gyhfi. 

verdict  and  judgment  to  be  kept  of  record, 
IV.  118,  and  n.  it,/. 


COMPANY  (eantiwued). 

costs  of  inquiry,  IV.  118,  and  n.  k,  I, 
trial  before  a  special  jury,  IV.  119. 

Erovision  where  owner  is  absent,  ib. 
ow  the  value  of  the  land  shidl  be  esti^ 
mated,  ib. 

application  of  purdnse  money,  IV.  120, 
and  n.  n. 

upon  the  order  of  the  Court  of  Chancery,  ib. 

or  Court  of  Exchequer  in  Ireland,  ib. 

parties  to  convey  tne  land,  when,  IV.  121, 
and  n.  p. 

as  to  showing  titie,  ib.  and  n.  q,  r. 

as  to  the  costs,  IV.  122,  and  n.  a. 

costs  of  investment,  &c,  ib.  and  n.  m,  t,  u. 

to  be  borne  by  the  promoters,  ib.  n.  v. 

company  not  to  take  possession  until  pay- 
ment of  purchase  money,  IV.  123, 
and  n.  x. 

part  of  lands  only  need  not  be  sold,  ib. 
and  n.  y. 

conveyance  of  copyholds  to  be  entered  on 
tiie  rolls,  IV.  124. 

compensation  in  respect  of  right  of  com- 
mon, IV.  124,  125. 

purchasing  interest  of  mortgi^ee,  IV.  125. 

m  respect  of  rent-charges,  IV.  126. 

in  respect  of  leaseholds,  ib. 

sale  of  lands  by  company,  IV.  127,  and  n.  e. 

effect  of  the  word  "  grant**  in  any  convey- 
ance, i6. 

recovery  of  p^ialties,  IV.  128. 

railway  companies,  see  Railways. 

East  India  Company,  I.  426. 

trading  companies,  &c.,  I.  304,  305. 


COMPENSATION. 

to  persons  apprehending  offenders^  &C., 
I.  305. 

for  damage  done  by  rioters.  III.  127, 
and  n.  g. 

to  be  paid  by  companies,  IV.  1 14. 

to  the  families  of  persons  kiUed  by 
accidents,  IV.  197. 

to  persons  injured  by  accidents  in  fac- 
tories, IV.  248. 

for  rights  of  common,  IV.  82. 

for  damages  done  by  companies,  IV.  114. 


COMPETENCY. 

of  witnesses  generally,  I.  981 ;  III.  621. 
of  witnesses  to  wills.  III.  619,  and  n.  a,  b. 


COMPOSITION,  COMPOUNDING. 

of  assessed  taxes,  of  debts,  &c.,  I.  305. 
for  first  fruits,  I.  496. 
of  tithes,  III.  603. 
compounding  debts,  II.  194. 
compounding  for  fines,  II.  188. 
compounding  differences  of  stock.  III.  591. 


COMPTROLLER, 
of  the  Exchequer,  Ac,  I.  .W6. 
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COMPUTATION. 

of  periods  under   Uie  Preseriptioii  Aet, 
what  excluded  from,  III.  461. 

CONCEALMENT. 

of  property  by  bankrupt,  &c,  T.  301. 
of  death  m  cestui  gue  vte,  I.  444. 

CONDITIONS. 

grantees  of  reversions  entitled  to  benefit 

of,  I.  306. 
of  sale,  &c,  I.  306. 
prescribed  by  indosure  commissioners,  lY. 

70. 

CONDUCT  MONEY, 
witnesses  entiUed  to,  I.  306. 


CONFESSION, 
of  action,  of  crime,  &C.,  I.  306 

CONGE  IVEURE. 
for  election  of  bishops,  I.  208. 


in  a  wairen. 


CONIES. 
1.306. 


CONSECRATION, 
of  bishops,  ace.,  I.  306,  807. 

CONSENT, 
of  protector,  ordinary,  &c,  I.  307. 

CONSERYATORY. 
destroying  plants,  &c,  in,  I.  808. 

CONSIDERATION. 

for  grant  of  annuity,  in  deed  of  convey- 
ance, &C.,  I.  308. 

for  enfranchisement,  II.  396 ;  lY.  129,  et 
teq, 

for  the  purchase  of  an  estate  neoessaiy  to 
give  a  settlement.  III.  433. 

CONSIGNEE. 

acquires  what  right  to  goods  consigned  to 
him.  III.  469. 

CONSIGNMENT. 

goods  intrusted  to  a  person  for  purpose  of, 
III.  469. 

CONSPIRACY, 
to  raise  the  rate  of  wages,  &c,  I.  308. 

CONSTABLES, 
in  general,  I.  308. 
injecting  shuigfaterfaonses,  lY.  66. 
high  constables,  I.  310. 
petty  constables,  I.  310, 311. 
speoal  constabtesi,  I.  311. 


CONSTRUCTION. 
oftsnns,I.  812. 

CONSUL. 

powers  &c  of,  I.  312. 

duties  of,  in  respect  to  seamen,  lY.  350. 

CONTEMPTS. 

oommitmentB  for,  &c^  I.  312,  313. 
mnooeedings  in  case  of,  II.  455,  and  n.  h. 
bill  to  be  taken  pro  eomfofo^  ib.  and  n.  I 
proviso  in  case  of  return  within  seTca 

yeaifl^  II.  451. 
refuang   to    enter    an    appearance  after 

notice^  Hk  and  n.  sc 
prooee^  on  a  writ  of  .ttadmiam  A. 

andn.  n,o. 
affidavit  to  state  what,  XL  457,  and  n.  p. 
where  defendant  has  not  pat  in  his  answer, 

ih,  and  n.  q,  r. 
provision  in  case  of  poverty  of  defeodsot, 

t6.  n.«. 
defenoe  in  formA  pauperis^  lY.  458. 
plaintiff  may  enter  an  appearanee,  A.  sad 

n.  u. 
defiendant  not  oon^MUable  to  take  office 

copy,  ib, 
refusing  to  execute  deed,  ib, 
refhsing  to  ddiver  up  books  or  paper,  II. 

459. 
in  ecdesastical  courts,  I.  314. 
discharge  of  defendants  in,  I.  314,  315. 
process  in  case  of^  I.  315. 

CONTRACT. 

acknowledgmoit  of  debt  by  simple  eon- 
tract,  &c  L  315. 

ofderkship,  lY.  27. 

for  any  building,  deviation  fixnn,  lY.  61.  ^ 

directors  not  to  have  an  intercst  in  any, 
lY.  91, 107. 

CONTRIBUTION. 

to  the  expense  of  building  partaw  waD, 

n.  272, andn.*.;  lY.  68. 
by  one  heir  to  another,  11.  546,  and  n. «. 
by  shareholders  when,  lY.  93. 

CONTROYERTED  EL£CnON& 
trial  of,  lY.  304. 

CONYENTIONARY  TENANTS, 
confirmmg  estates  of,  lY.  145. 

CONYEYANCE. 
by  commissioners  of  baakrapt^  1. 173^ 
by  persons  under  disabilities,  L  817, 401 
<tf  hnds  to  companies,  I Y.  121,  and  a.  p. 
of  oopyholds  to  be  entered  on  the  relb  of 
the  manor,  lY.  124. 

duties  on,  L  316, 317. 
finuidulent,  II.  625. 
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CONVEYANCER, 
duty  on  oertifioftte  of,  I.  818. 

CONVICTION, 
not  removable,  &g^  I.  318. 

CONVICTS, 
allowanoes  to,  rights  of,  ftc,  T.  318. 
pardons,  &c.  to  tnmsported  oonyiets,  IV. 
176. 

CONVOCATIONS. 
anemUy,  &c  of,  I.  318. 

COPARCENERS, 
presentation  by,  I.  57. 

COPIES. 

attested,  daty  on,  &c.,  II.  318,  319. 
office  copies,  I.  319  ;  II.  458. 
of  bill,  deeds,  &c.,  I.  319. 

COPPER. 

bullion,  I.  227. 
coin,  I.  291. 
sterling,  I.  319. 

COPYHOLDS. 

admittance  to  by  femes  covert,  &c.,  I.  319. 
conveyance  of,  in  case  of  bankmptoy,  I. 

820. 
duty  on  surrender  of,  I.  320. 
enfranchisement  of,  I.  321. 
fines  pavable  on  admittance  to,  I.  321. 
disposition  of,  by  tenant  in  tail,  I.  321, 

322. 
to  be  assets  for  the  payment  of  debts,  I. 

90. 
give  a  right  to  vote  at  elections,  I.  322. 

CommuUUum  of  Manorial  Rights,  j-c 

purposes  of  the  Act,  II.  391,  and  n.  a. 

appointment  of  commissioners,  &c.,  t5.  and 
II.  392. 

agreements  for  commutation,  II.  392,  393. 

lord's  rights  in  timber,  II.  392,  and  n.  6. 

estimate  of  fines  arbitrary,  II.  393,  and 
n.  e. 

referring  differences  to  arbitration,  ib, 

valuation  and  apportionment  by  valuer,  ib. 

valuer  empowered  to  enter  lands,  ib. 

valuation  deposited  with  steward  for  in- 
spection, II.  394. 

expenses  of  the  proceedings,  how  payable, 
ib, 

schedules  of  apportionment  confirmed  by 
commissioners,  ib, 

copies  to  be  deposited  with  the  steward, 
&c,  ib, 

eommissioners  to  determine  disputes  re- 
specting other  manorial  payments,  II. 
394,  895. 

PABT  IV. 


COPYHOLDS  (cmtinued). 

tenant  paying  any  rent-chaige  may  deduct 

the  same,  II.  395. 
recovery  of  rent-charge  by  distress,  ib. 
voluntary  agreements  for  the  oonunuta- 

tion  of,  ib, 
the  lord's  rights  to  rents,  fines,  &c,  II. 

395,  396. 
notice  to|be  given  to  remainder-man,  &c.,  ib, 
so    supplemental    commutation    may    be 

effected,  ib. 
entry  of  apportionment  on  the  court  rolls, 

II.  396. 
voluntary  enfranchisements  may  be  effected 

with  consent  of  commissioner,  ib. 
payment  of  enfranchisement  money,  ib. 
where  lord  is  entitled  only  to  a  limited 

estate,  ib, 
enfranchisement  in  conmderation  of  a  rent, 

IV.  130. 
apportionment  of  the  rent,  ib. 
in  consideration  of  a  conveyance,  ib, 
enfranchised  lands  not  to  be  subject  to  en- 

cumbrances,  II.  397. 
expenses  incurred  under  the  Act,  II.  397. 
enfranchisement  money,  payable  to  whom, 

II.  397,  398. 
effect  of  confirmation  of  apportionment, 

II.  398,  n.  d,  e. 
effect  of  enfranchisement,  ib.  and  n.  /. 
saving  rights  of  lords,  II.  399,  and  n.  ff, 

h,  i. 
no  right  to  inclose  wastes,  II.  400,  and 

n.  Jc. 
rights  barred  by  limitation  of  actions,  ib 

and  n.  I, 
partition  of  copyholds  in  equity,  ib, 
holding  customary  courts,  tb.  and  n.  n. 
consent  of  homage,  when  necessary,  ib.  and 

n.  0, 
agreements,  &c.,  under  this  Act  to  be  duty 

free,  II.  401. 
Act  extended  to  Crown  manors,  ib. 
amendment  of  the  4  &  5  V.,  c.  35,  IV.  130. 
as  to  the  consideration  for  enfrunchisement, 

ib. 
where  conveyance  of  any  lands  is  the  con- 
sideration, ib. 
and  a  lease  is  subsisting,  ib, 
six  tenants  (instead  of  twelve)  may  be  par- 
ties to  the  agreement,  IV.  131. 
provisions  as  to  any  fee  farm  rent  to  which 

manor  is  subject,  ib, 
where  notice  required  by  the  Act  is  not 

necessary,  ib. 
when  enfranchisement  money  may  be  paid 

into  the  Bank,  ib, 
further  amendment  of  the  4  &  5  V.,  c.  35, 

IV.  132. 
as  to  the  recovery  of  the  expenses,  ib. 
as  to  charging  and  securing  consideration^ 

ib, 
appointment  of  new  trustee,  ib. 


COPYHOLDER, 
right  of,  to  vote  for  M.P.'8, 1.  912. 

£    £ 
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COPYRIGHT. 

CopyrigJU  in  Books,  ^ 

law  of,  II.  402. 

in  what  books  there  is  no  copyright,  IV. 
132,  and  n.  a. 

duration  of,  II.  403,  and  n.  6. 

in  what  books,  ib.  and  n.  c. 

who  entitled  to,  ib.  and  n.  </,  dd, 

delivery  of  copies  for  the  Bodleian  Library, 
&e.,  II.  404,  and  n.  k,  hh. 

registry  of  books,  II.  405,  and  n.  2;,  I. 

action  for  printing  books  without  consent 
of  proprietor,  i6.  and  n.  m,  and  406. 

import  of  books  reprinted  abroad  pro- 
hibited, II.  406. 

copyright  in  encylopsedias,  &c.,  ib. 

copyright  in  musical  compositions,  ib. 

effect  of  assignment  of  right,  ib.  and  n.  nn. 

international  copyright,  IV .  1 37,  and  n.  c. 

Copyright  in  Prints,  ^e. 

right  of  printing,  &c.,  secured  for  fourteen 

years,  I.  324  ;  IV.  133. 
for  twenty-eight  years,  ib. 
remedy  against  person  printing   without 

consent,  ib. 

Copyright  in  Works  of  Sculpture. 
how  protected,  I.  325  ;  IV.  133. 

Copyright  in  Designs. 

statutes  relating  to,  repealed,  IV.  133. 
law  extended  to  what  manufactures,  i5. 
r^istry  of,  necessary,  for  what  purpose, 

IV.  134. 
transfer  of  right,  ib. 
penalty  for  offences  against  this  Act,  ih. 
proceedings  for  recovery  of,  IV.  135. 
remedy  for  proprietor,  t6. 
action    to    be    commenced    within  twelve 

months,  IV.  135,  136. 
proceedings  as  to  registration,  IV.  136. 
effect  of  registration,  IV.  137,  and  n.  b. 

CORDAGE, 
frauds  in  making,  &c.,  I.  325. 

CORN, 
ricks,  &c.,  I.  328. 
customs  duty  on  importation  of,  repealed, 

IV.  145. 
rent-charge  in  lieu  of  tithe,  to  be  equal  in 

value  to  what  quantity  of  com,  II.  606. 

CORNWALL. 

assizes,  &c.,  in  county  of,  I.  328. 
leases,  &c.,  in  Duchy  of,  IV.  141. 

CORONERS. 

appointment,  jurisdiction,  &c.  of,  I.  328. 

duties  of,  I.  329. 

qualification  of,  I.  330. 

holding  inquests  by,  IV.  151. 

deputy  of,  IV.  151,  152. 

offloe  of  county  coroner,  IV.  152, 153. 


CORONERS  (cMOMMied). 

election  of,  IV.  153, 154. 

allowances  to,  IV.  154. 

acting  for  detached  parts  of  any  coanty, 

IV.  155. 
of  the  Queen's  hooseholdy  Jtc,  not  within 

this  Act,  t5. 


CORPORATIONS. 

Corporations  in  general. 

statutes  and  bye-laws  by,  II.  414,  and  D.a. 

leases  of,  I.  335  ;  III.  273. 

commissions  of  the  peace  granted  to,  L  333. 

of  the  Universities,  II.  414. 

abuses  of  in  the  election  of  sdiolarB,  IL 

414,  and  n.  o. 
government  of,  II.  415,  and  n.  r,  d. 
mayor  of,  &&,  attending  meeting-hoiisea, 

I.  335. 
quieting  and  establishing,  II.  415. 
dection  of  mayors,  &c.,  1. 334  ;  II.  415,  n.  r. 
time  of  completing  the  elec^on,  11.  416. 

and  n.  q. 
taking  the  oaths,  ib.  and  n.  K. 
old  mayor  absenting  himself,  II.  416,  and 

n.  1. 
against  receiving  the  sacrament  as  a  quali- 
fication, ib, 
declaration,  how  and  when  to  be  made,  ib. 

and  n.  k. 
provisions  as  to  Roman  Catholics,  II.  417. 
trying  rights  to  corporate  offices,  II.  417, 

and  n.  m. 
writ  of  mandamutf  I.  335. 
proceedings  upon  writ  of  mamdamMi^  II. 

418,  and  n.  nyO^p,  o,  r,  <. 
recovery  of  costs,  ib.  and  n.  f . 
mamdamMs  tor  the  election  of  officers,  11. 

419. 
for  the  admission  of  freemen,  •6. 
proceedings  thereupon,  II.  420. 
writ  of  quo  varranto,  II.  418,  419. 
proceedings  upon  intrusion  into  office,  II. 

418,  and  n.  u. 
amended  provisions  as  to,  II.  420. 
writ  of  quo  warranto  to  be  broo^t  within 

six  years,  ih,  and  n.  v. 
defendant  to,  may  plead  several  pleas,  ih. 

and  n.  y, 
title  of  defendant  not  to  be  defeated,  withio 

what  period,  ib,  and  n.  y. 
further  proceedings  on  wumdamuty   \U. 

304. 
application  of  corporate  pto/pertj  to  eleetioo 

purposes  prevented,  I.  331  ;  II.  421. 
admission  of  freemen  into,  I.  331. 
boroughs  not  to  be  asseaaed   to    coontv 

rates,  I.  332. 
church  patronage  of,  I.  333. 
freemen  in,  I.  334. 
against  alienation  of  lands  of.  III.  334. 

Municipal  Corporations  rtguUded, 

reservation  of  rights  to  freemen,  II.  421. 
freemen's  roll,  t6.  and  n.  a,  6,  c,  li. 
boundaries  of  boroughs,  Ae.,  II.  422. 
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CORPORATIONS  (continued). 

who  entitled  to  be  bargesBee,  I.  S32 ;  II. 

422,  and  n.  e,/. 
Ests  of  borgesBes,  II.  422,  and  n.  g,  h. 
revising  lists  of  burgesses,  ib.  n.  i, 
election  of  mayor,  £c.,  II.  423,  and  n.  k, 
qualification  of,  ib.  and  n.  /. 
not  to  have  interest  in  any  contract,  ib.  and 

n.  m. 
conndllon  going  out  of  office,  ib.  and  n.  n. 
election  of  counciUors,  II.  424. 
acceptance  of  office  by  mayor,  councillors, 

&C.,  II.  424,  425. 
making  a  declaration  on  such  acceptance, 

ib,  and  n.  r. 
penalty  of  50/.  on  not  accepting  office,  II. 

425. 
on  bankruptcy,  &c.  of  mayor,  alderman,  or 

cofnn<nllor,  he  shaU  lose  office,  ib, 
penalty  of  50/.  on  acting  as  mayor,  &c.,  not 

being  qualified,  ib.  and  n.  s. 
appointmoit  of  town-derk,  &c.  by  council, 

ib. 
appointment  of  sheriff,  &c.,  II.  426. 
acts  of  council  decided  by  a  majority,  II. 

427. 
mayor  to  have  a  casting  vote,  ib.  and  n.  r. 
council  may  execute  all  trusts  except  cha- 
ritable trusts,  II.  427. 
appointment  of  new  trustees  of  charities  in, 

II.  S04. 
council  may  appoint  constables,  II.  427, 

and  n.  a. 
oouneil'may  make  bye-laws, II.  428,  and  n.  b, 
rents,  &c.  to  be  carried  to  the  borough 

fund,  ib.  and  n.  c, 
application  of  the  corporate  property,  tb. 

and  n.  d. 
payment  of  corporate  debts,  ib.  and  n.  e. 
surplus  for  the  benefit  of  the  inhabitants, 

ib.  and  n.  /. 
council  may  order  a  rate,  ib.  and  n.  g, 
appeal  against  the  rate,  II.  429,  and  n.  h, 
provision  against  collusive  purchases,  ib. 

and  n.  i. 
court  of  quarter  sessions,  ib. 
appointment  of  recorder,  II.  430. 
penalty  on  witnesses  not  attending,  II.  431 . 
witnesses  not  to  be  incompetent  on  account 

of  rateability,  ib, 
disposal  of  advowsons  belongins  to,  II.  432. 
administration  of  borough  fimd,  II.  433. 
division  of  courts  of  quarter  sessions,  II. 

434. 
amending  the  5  &  6  W.  4,  c.  76,  II.  434, 

435. 
levying  rates  in  boroughs,  II.  436,  437. 
election    of   Quakers,    &c    to    municipal 

offices,  II.  436. 
repeal  of  the  stamp  duty  on  admission  to 

offices,  II.  437. 
re-election  of  corporate  officers,  ib. 
certain  corporations  made  rateable  to  the 

relief  of  the  poor,  ib.  and  n.  /. 
6  &  7  v.,  c.  89,  amending  5  &  6  W.  4,  c. 

76,  IV.  156. 
a  quo   warranto  to  be   brought  within  a 

twelvemonth,  t5. 


CORPORATIONS  {conHnued). 

notice  of  intention  to  apply  for  a  manda- 
mus, or  quo  warranlOf  IV.  156. 

office  of  treasurer  to  be  annual,  II.  157. 

recorder  empowered  to  appoint  a  deputy,  ib, 

better  collecting  borough,  &c.  rates,  ib. 

persons  rated  may  be  excused  on  account 
of  poverty,  ib, 

CORRUPTION  OF  BLOOD, 
on  attainder,  abolished,  1. 138. 

COSINAGE. 
writ  of,  abolished,  I.  799. 

COSTS. 

Costs  in  Oeneral. 

of  proceedings  on  trial  of  adverse  claims, 

I.  337. 

on  amendment  of  variances,  I.  338. 

in  cases  of  bankruptcy,  t5. 

on  distresses  for  small  rents,  &c.,  I.  339. 

of  examining  witnesses,  ib. 

liability  of  executors,  &c.,  to  pay,  II.  571, 

and  n.  ff. 
in  case  of  infant  legatees,  forcible  entry, 

&c.,  I.  340. 
in  case  of  mandamus,  ib, 
in  case  of  prohibition,  I.  341. 
in  case  of  replevin,  &c.,  ib, 
taxation  of,  ib. 

Costs  for  H.M. 

in  suits  upon  obligations,  II.  4  39,  and  TL,ff. 

Co9t8  for  Plaintiff. 

recoverable  as  well  as  damages,  II.  438. 
to  whom  damages  were  given  formerly,  ib. 

n.  a. 
statute  giving  costs  to  be  strictly  construed, 

II.  439,  and  n.  b. 

no  costs  where  no  damages  are  given,  ib, 

n.  c. 
in  all  writs  of  scire  facias,  II.  443,  and  n.  yy, 
where  judgment  in  demurrer  is  given  for 

pUintiff,  II.  443. 
no  more  costs  than  damages,  1. 338;  II.  440. 
unless  judge  certify,  II.  440,  n.  i. 
in  what  cases  judge  may  certify,  ib.  n.  /. ; 

II.  444,  and  n.  e. 
in  what  actions,  II.  440,  441,  and  n.  q. 
in  actions  of  trespass,  &c.  now,  II.  444,  and 

n.  c. 
in  actions  for  slanderous  words,  II.  443. 
under  what  restrictions,  ib.  n.  n. 
in  actions  for  assault  and  battery,  II.  442. 
not  where  an  interest  in  land  is  in  question, 

ib.  and  n.  k. 
nor  where  the  trespass  is  wilfnl,  II.  442, 

and  n.  vb, 
nor  where  the  trespass  is  overland,  II.  444. 
time  of  certifying,  ib,  and  n.  d. 
what  judges  may  certify,  II.  440,  and  n.  i. 

Costs  for  Defendant. 

in  certain  actions  only,  II.  439,  and  notes 
there. 
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COSTS  {cofUinved). 

where  plaintiff  is  nonsuit,  or  a  verdict 

passes  against  him,  ib, 
or  where  plaintiff  neglects  to  put  in  his  de- 

claration  in  due  time,  II.  442. 
extended  to  all  personal  actions    where 

plaintiff  might  have  costs,  II.  441,  and 

n.  m. 
but  not  in  the  case  of  H.M.,  II.  439. 
where  one  of  several  defendants  is  acquitted 

he  is  entitled  to,  II.  441, 442,  and  n.  v. 
in  cases  of  nolle  prosequi^  II.  443,  and  n.  r. 
where  a  nolle  prosequi  is  entered  upon  any 

one  count,  II.  443,  and  n.  y. 
where  iudgment  on  demurrer  is  given  for 

defendant,  ih,  and  n.  2. 
of  a  special  jury  for  defendant,  in  case  of  a 

nonsuit,  II.  444,  and  n.  a. 

Coita  in  Error. 

given  to  plaintiff  when  defendant  sues  a 

writ  of  error,  II.  508. 
when  execution  is  delayed,  t5.  n.  1c. 
at  common  law  no  costs  were  given,  ib.  n.  I. 
none  given  if  judgment  be  afi&rmed,  ib. 

n  m. 
in  case  of  nonsuit,  ib.  n.  n. 
given  where  writ  of  error  is  quashed,  II. 

509,  and  n.  v. 
an  avowant    in  replevin  not  a  plaintiff 

within  the  meaning  of  the  Act,  II. 

509,  and  n.  o. 

double  costs  for  delay  of  execution,  ib. 
interest  given  for  delay  of  execution,  II. 

510,  and  n.  w. 

security  to  be  given  for  costs,  II.  507. 
costs  for  defendant  where  plaintiff  sues 
writ  of  error,  II.  509,  and  n.  i^ 

Single,  Double,  or  Treble  Costs. 

clause  in  Acts  of  Parliament  giving  double 
or  treble  costs,  repealed.  III.  293. 

party  to  receive  full  and  reasonable  indem- 
nity as  to  costs,  charges,  and  expenses, 
to  be  taxed  by  the  proper  officer,  ib. 

TaxaJtion  of  Costs. 

master  of  the  superior  courts  of  law  em- 
powered to  tax  bills  of  costs  indiscri- 
minately, II.  444. 

provisions  as  to  taxation  of  attomies*  bills 
under  the  6  &  7  V.  c.  73,  III.  574  ; , 
IV.  24.  ! 

no  action  maintainable  by  attorney  until 
one  month  after  delivery  of  bill,  II. 
127,  n.^. 

executor  or  administrator  of  attorney  must 
now  also  deliver  bill,  IV.  24,  and  n.  a. 

a  month  to  be  lunar,  ib.  n.  c. 

what  deemed  to  be  a  delivery,  ib.  n.  d. 

for  the  recovery  of  fees,  ib.  u.  b. 

bill  to  be  subscribed  by  attorney,  II.  128, 
n.  0. 

in  case  of  partnership,  IV.  24,  and  n.  e. 

to  be  delivered  to  party  chargeable,  IV.  24, 
and  n.  ee. 

where  business  has  been  transacted  in  a 
court  of  equity,  ib.  and  n./. 


COSTS  (eoiilJi»ii«d). 

where  business  has  been  traoaaeted  in  any 

other  court,  ib.  and  n.  g. 
the  Lord  Chancellor  may  refer  bill  to  be 

taxed,  IV.  24,  25. 
without  money  being  brought  into  court, 

IV.  25,  n.  u 
an  agent's  bill  not  taxable  in  a  eourt  of  bw, 

ib.  n.  kh. 
how  relief  may  be  obtained  in  eqai^,  IV. 

25  and  n.  k. 
no  reference  after  a  verdict,  i&.  and  n.  k. 
except  under  spedal  drcumstances,  ib.  and 

n.  L 
costs  of  reference  to  be  according  to  the 

event  of  taxation,  ib.  and  n.  sc 
officer  to  tax  the  costs  of  reference,  ib.  and 

n.  n. 
court  may  order  party  to  deliver  vp  deeds, 

IV.  26,  and  n.  o. 
attorney  not  compelled  to  prove  the  con- 
tents of  bill  delivered,  t5. 
provision  where  party  chargeable  is  about 

to  quit  England,  ib, 
where  party  chargeable  has  paid  the  bill, 

he  may  apply  to  have  it  taxed,  & 
and  a  mortgagor  within  thia  provision,  ib. 

and  n.  p. 
provision  where  a  party  interested  in  the 

property  applies,  i&.  and  n.  q. 
court  may  order  attorney  to  deliver  a  bill 

to  such  party,  ib. 
court  empowered  to  refer  a  biU  to  taxation 

if  the  circumstances  of  the  eaae  require 

it,  IV.  27,  and  n.  r. 
provided  application  be  uiade  within  twdve 

calendar  months,  ib.  and  n. «. 

COTTAGERS, 
making  allotments  to  poor,  L  342. 

COTTON. 

manufacture,  &c.  of,  I.  342,  34  3L 
new  provisions  as  to,  IV.  304. 

COVENANT. 

action  of,  I.  82. 

in  bargains  and  sales,  I.  626. 

in  conveyance  of  lands  to  oompaiuce,  IV. 

127. 
in  leases  by  lunatics  and  infants,  I.  776. 
not  to  bar  dower  may  be  enforced,  IL  499. 
to  insure  against  loss  by  fire.  III.  276. 

COUNCIL, 
in  towns  corporate,  see  Corforatioivi. 

COUNSEL. 

appearance  by,  I.  343. 
in  what  caae  not,  IV.  204. 

COUNTERFEITING, 
coin,  &C.,  I.  343. 


GENERAL  INDEX. 


421 


COUNTIES. 

of  cities  or  towns,  I.  270. 

boundaries  of,  I.  343. 

bridges  sitoated  in,  I.  219. 

trials  in,  I.  270. 

justices  for,  I.  681. 

coroners  of,  IV.  153. 

division  of,  I.  344. 

annexing  detached  parts  of  other  counties 

to,  IV.  159. 
palatine,  courts,  &c.  of,  I.  346. 

CtmntyJiaie. 

assessing  and  collecting  the,  I.  347. 
regulating  expenditure  of,  t6. 
exemptions  from,  IV.  158. 
what  societies  not  wiUiin  the  exempting 

clause,  (5.  n.  a. 
mortgage  of,  IV.  160. 
further  provisions  as  to  the  assessing  of, 

COURTS. 

Courts  of  Equity. 

granting  writs  of  subpoena,  I.  366. 
process  to  compel  appearance,  I.  359  ;  II. 

454. 
service  of  process  in  England  and  Ireland, 

II.  463. 
parties  to  suits  in,  II.  454,  455. 
payment  of  monies  into,  II.  455. 
proceedings  against  persons  in  contempt, 

II.  463. 
admission  of  solicitors  to.  III.  572. 
administration  of  assets  in,  I.  42  ;  11.  25, 

26,  465. 
of  the  residue  of  the  effects  of  testators, 

II.  459. 
jurisdiction  in  matters  of  charity,  I.  252  ; 

II.  463. 
as  to  illusory  appointments,  II.  459. 
as  to  estates  vested  in  trustees,  &c.,  II.  464. 
and  also  in  mortgages,  II.  464,  465. 
as  to  the  property  of  persons  under  dis- 

abiUties,  II.  461. 
as  to  escheat  and  forfeiture,  II.  463. 
as  to  investment  of  suitors'  money  in,  II. 

464. 
as  to  the  custody  of  infants,  II.  485. 
administration  of  justice  in,  II.  466.    See 

further,  If\fra,  Court  of  CHAifCBRT. 

Courts  of  Law. 

lords  not  to  sit  with  justices  in,  II.  473. 

jurisdiction  of  justices  in,  I.  351  ;  II.  473. 

trials  at  Nm  Prius,  II.  473,  474. 

commissions  of  judges  in,  II.  474. 

commissions  for  taking  affidavits  in,  I.  58. 

commissions  for  taking  bail,  II.  474. 

examinations  of  witnesses  in,  upon  inter- 
rogatory, I.  377  ;  II.  475. 

mode  of  commencing  actions  in.  III.  384. 

admission  of  attomies  to.  III.  372. 

sittings  in  banco  in,  during  vacation,  II. 
476. 

execution  of  judgments'  in,  I.  377. 

writs  of  habeas  corpus  issuing  out  of,  II. 
474. 


COURTS  {continued), 
judges  of,  exercising  jurisdiction  in  their 

own  counties,  II.  474. 
relief  against  adverse  claims  in,  III.  326. 
extending  the  jurisdiction  of  to  Wales,  &c., 

II.  477. 
as  to  justices  holding  courts  for  counties  at 

large,  II.  478. 
fees  and  emoluments  in,  I.  16,  377. 
offices  in,  abolished  and  regulated,  I.  377  ; 

11.476. 
writs  of  error  from  judgments  in,  return- 
able in  the  Exchequer  Chamber,  II. 

510.    See  further.  Infra,  Court  of 

Exchequer,  &c. 

Court  of  Chancery. 

Lord  Chancellor  and  Lord  Keeper  in,  I. 

357  ;  11.  447. 
Lords  Commissioners,  I.  358. 
Master  of  the  RoUs,  I.  358. 
Vice-chancellors,  I.  360. 
accountant-general  in,  I.  355. 
masters  in,  I.  358. 
clerks  of,  I.  356. 
jurisdiction  of,  in  matters  of  bankruptcy, 

see  Bankrupt. 
decrees  in,  I.  256. 
fees  in,  regulated,  I.  357. 
allowance  for  loss  of  fees  in,  IV.  ]  68. 
offices  in,  abolished,  I.  358  ;  II.  447. 
registrars,  &c.,  in,  I.  359  ;  II.  447. 
proceedings  in,  regulated,  II.  448, 449. 
suitors  in,  I.  360. 
untrue  suggestions  in,  ih. 
administration  of  justice  in,II.465;  IV.  168. 
office  of  clerk  of  the  Crown  in,  IV.  167. 

Court  of  Exchequer. 

equity  jurisdiction  of,   transferred  to  the 

Court  of  Chancery,  II.  465. 
proceedings  on  the  plea  or  common-law 

side  of,  I.  368. 
inquisition  of  pleas  by  justices  of  assize,  ib, 
officers  of,  I.  369. 

office  of  the  receipt  of  the,  regulated,  I.  370. 
sheriff's  accounts  in,  I.  371. 
laud  revenue  of  the  Crown  within  the  survey 

of,  I.  372. 
discharge  of  recognizances  estreated  into, 

L  374. 
accounts  of  fines,  &c.  in,  I.  372. 
fines  for  non-repair  of  highways  not  to  be 

returned  into  the,  II.  83,  and  n.  c. 
offices  in,  abolished,  II.  516. 

Court  of  Queen* s  Bench. 
judges,  &.C.  in,  I.  376. 
sale  of  offices  in,  abolished,  I.  377.  653. 
offices  on  the  Crown  side  of  the,  regulated, 

IV.  164. 
separate  seal  office  in  the  courla  of  Q.B. 

and  C.P.,  abohshed,  IV.  168. 

Court  of  Common  Pleas. 
judges,  &c.,  in,  I.  361. 
sale  of  offices  in,  abolished,  I.  360. 
accounts  and  accountants  in,  ib. 
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COURTS  (ctmtmned), 

excIusiTe  privileges  of  sergeants  in,  abo- 
lished,  9  &  10  v.,  c.  54,  IV.,  see  Chron. 
Tab. 

acknowledgments  of  deeds  by  married 
women  in,  I.  360. 

officers,  ACf  in,  I.  361. 

CawrU  of  Admiralty. 

jurisdiction  of  the  High  Court  of,  I.  351 ; ; 

IV.  l,rf  9eq. 
vice-admiralty  courts,  I.  54,  351. 
prize  courts,  I.  54. 

Courts  of  Bankruptcy. 

establishment,  &c.  of  the  court  of,  I.  353  ; 

II.  310. 
district  courts  of.  III.  218. 

Ecdenastical  Courts, 

appeals,  &c  from,  I.  363. 

jurisdiction  of,  regulated,  I.  364  ;  II.  452. 

fees,  &c.  in,  I.  364. 

enforcing  process  in  case  of  contempt  in,  I. 

364 ;  II.  453. 
duties,  &c.  of  officers  in,  I.  365. 
prohibitions  to.  III.  489. 

Revising  Barrister^  Courts. 

i4>pointment  and  duties,  &c.  of  barristers 
presiding  in,  I.  379  ;  III.  358. 

circuits  by.  III.  358. 

holding  open  courts.  III.  359. 

adjournment  of  courts  by,  III.  359,  360. 

stating  special  case  on  appeal  from  deci- 
sions of,  in.  360. 

persons  not  to  attend  by  counsel  in,  I.  379 

Courts  Martial. 

constitution,  &c.,  of,  I.  378. 

ordinary  course  of  law  not  to  be  interfered 

with  by,  I.  379. 
proceedings,  &c.  in,  ib. 
m  India,  IV.  165. 

Central  Criminal  Court 

establishment,  &c.  of,  I.  354. 
jurisdiction  of,  ib. 

Inferior  Courts. 

county  courts,  I.  362. 

courts    having    like  jurisdiction  for   the 

recovery  of  small  debts,  IV.  240. 
courts  of  conscience  or  requests,  I.  362  ; 

II.  469,  and  the  notes  there, 
oourts-leet  or  baron,  I.  377,  378. 
bailiffs  and   other  officers  of,   regulated, 

IV.  165,225. 
district  courts,  IV.  162. 
stannary  courts,  administration  of  justice 

in,  I.  380. 
Court  of  C.P.  in  the  county  of  Lancaster, 

I.  717. 
Court  of  Pleas  in  the  county  of  Durham, 

I.  420. 

CRIMINAL  LAW. 

synopsis  of  former  statutes  relating  to 
crimes  and  punishmentSiIV.  169 — 1 74. 


CRIMINAL  LAW  (coiUimmed). 

relating  to  the  administrmtian  of  criminal 

justice,  IV.  175. 
counterfdting  ^e  seal  of  any  public  record, 

abolishing  capital  punishments  in  eertsin 
cases,  rv.  176, 177. 

pardons  of  transported  convicts,  IT.  176. 

against  pound-breach  and  rescue,  IT.  177. 

apprehension  of  offenders,  IV.  177. 

in  England  and  Fnmct,  IT.  178, 188. 

in  H.M.'s  dominions  and  Amerioiy  IV.  179. 

Uw  of  Ubel  and  defionation,  IV.  180, 183. 

trial  of  oflRsnces  committed  on  the  hi^ 
seas,  IV.  181. 

against  going  armed  by  night  in  search  of 
game,  IV.  181. 

against  burning  fiurm  buildings,  IV.  181. 

administration  of  criminal  justice  in  Middle- 
sex, IV.  181. 

against  dog-stealing,  IV.  182. 

bail  in  error  in  case  of  misdenieanan, 
IV.  30. 

against  advertising  foreign  lotteriei^  IV. 
183. 

against  gaming  and  watering,  IV.  183. 

abolition  of  fees  in  cnminiu  proceedingg, 
IV.  187. 

removing  defects  in  the  administratian  of 
criminal  justice,  IV.  189. 

abolishing  office  of  superintendent  of  con- 
victs, IV.  191. 

CROWN. 

demise,  &c,  of,  L  382. 

accountants  to  ^e,  I.  383. 

quiet  enjoyment  of  lands,  &e.  against  the^ 

L384. 
pres^itation  of,  to   a  benefice,  in  case  of 

simony,  I.  385. 
prerontive  of,  in  respect  of  advowaooa, 

11.  39. 
in  respect  of  wreck,  I.  385. 
revenue  of  the,  I.  385,  731. 
clerks  of  the,  I.  283  ;  IV.  167. 


CURATE. 

i4>pointment,  &c.  of,  I.  274. 

remedy  for,  in  case  of  augmetttatioos,  I. 

153. 
what  to  be  deemed  a  perpetnal  ciinqr»  I* 

262. 

CURTESY, 
tenant  by  the,  I.  385. 

CURTILAGE, 
of  dwelling-house,  L  385. 

CUSTODY. 

of  illegitimate  diild,  IV.  48. 
of  records  in  the  Master  of  the  RoUs^  IV. 
175. 
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CUSTOM. 

claims  at  common  law  by,  III.  459. 
what  a  good  custom,  ib.  n.  c. 

CUSTOMS, 
duties,  I  385  ;  lY.  191. 

CUSTOS  ROTULORUM. 
office,  t&c.  of,  regulated,  I.  283. 

CUTLERY, 
trade  of,  in  England,  regulated,  I.  886. 

DAIRY, 
exempt  firom  window-tax,  I.  387. 


DAM. 

of  any  fiah-pond,  &c.,  breaking  down,  I. 
826. 


DAMAGE. 

impounding  beasts  damage  feasant,  I.  387. 
may  be  done  in  the  night,  II.  487,  n.  h. 
malicious,  to  property,  I.  826. 
satisfaction  for,  by  surveyors  of  the  high- 
ways, II.  74,  and  n.  ».. 

DAMAGES, 
in  a  writ  of  dower,  II.  497. 
assessment  of,  on  breaches  of  bond,  I.  387  : 

II.  245. 
action  for,  to  be  brought  within  two  years, 

I.  317  ;  III.  292. 
and  costs,  I.  387  ;  see  further,  Costs. 
recoverable  from  or  by  executors,  &c.,  I. 

388  ;  II.  571. 

DAYS, 
in  banc,  see  Terms. 
in  writ  of  dower,  II.  497. 

DEACON. 

to  subscribe  to  the  articles,  I.  273. 
admission  of,  to  any  benefice,  ib, 

DEAD  BODIES. 

cast  ashore,  burial  of,  I.  228. 
dissection  of,  I.  85. 

DEALERS, 
in  com,  game,  marine  stores,  &c.,  I.  888. 

DEAN, 
provisions  as  to,  I.  274,  388. 

DEAN  AND  CHAPTER 
augmentations,  &c.,  by,  I.  389. 


DEATH. 

abatement  of  actions  by,  I.  2  ;  II.  8. 
punishment  of,  in  what  cases  abolished, 

L  389  ;  IV.  176,177. 
of  cestui  qtte  vie,  concealment  of,  I.  444. 
by  accident,  remedy  for,  IV.  197. 
action  for  the  benefit  of  husband,  wife,  or 

child,  ib. 

DEBATING. 

opening  room  for,  on  a  Sunday,  prohibited, 

III.  595,  596. 

DEBENTURE, 
stamp  duty  on,  forgery  of,  I.  389. 

DEBTS. 

action  of  debt,  I.  33,  34. 

assets  for  the  payment  of,  I.  390  ;  II.  26. 

conveyances  to  defraud   creditors  to  be 

void,  I.  391. 
conveyances  by  infant  heirs,  &c,  for  the 

payment  of,  ib. 
by  tenants  for  life,  I.  392  ;  II.  185. 
to  the  Crown  to  be  preferred  before  others, 

I.  392. 
commissions  of  inquiry  into  debts  due  to 

H.M  ,  II.  600. 
recovery  of  H.M.'s,  tb,  and  n.  6. 
distress  for  H.M.'s,  I.  392,  393. 
process  for  levying   H.M.*s,  I.  393  ;  II. 

601. 
obligations  to  H.M.  for  payment  of,  II.  601. 
lands,  &c.  of  debtor  made  liable  to  pay- 
ment of,  II.  605,  and  n.  I. 
sale  of  lands  for  payment  of,  II.  607. 
assignment  of,  to  H.M.,  ib.  and  n.  m. 
receipt  for  payment  of  H.M.\  II.  607. 
recovery  of,  in  EngUuid  and  Irekmd,  II. 

608. 
extents  in  aid,  tb.  and  n.  n. 
what  debts  excluded  from  the  benefit  of 

7&8  v.,  c.  70,IV.  199. 
suits  for  recovery  of  H.M.*s,  I.  393. 
recovery  of  debts  generally,  see  further, 

infra.  Debtor  and  Creditor. 

DEBTOR  AND  CREDITOR. 

facilitating  arrangements  between,  IV.  1 99. 
petition  by  debtor  to  Court  of  Bankruptcy, 

ib. 
proceedings  upon  petition,  1. 200  ;  IV.  199. 
protection  of  debtor,  IV.,  200. 
meetings  of  creditors,  IV.  201. 
amending  the  laws  of  insolvency,  &c.,  ib. 
debtor  not  to  be  taken  in  execution,  when, 

ib.  and  n.  a. 
provision  in  case  of  fraud,  ib. 
execution  against  the  goods,  IV.  202. 
levying  debts  by  distress  and  sale,  ib.  n.  d. 
remedy  against  bailiffs,  ib.  and  n.  h. 
within  the  provisions  of  7  &  8  G.  4,  c.  17, 

IV.  203. 

claim  by  landlord  in  case  of  execution,  ib. 
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DEBTOR  AND  CREDITOR  (ctmtmued). 

better  securing  the  payment  of  small  debts, 

IV.  203,  and  n.  /. 
amount  of  debt  within  the  juriBdiction  of 

the  court,  ib.  n.  m. 
summons  of  debtor,  ib.  and  n.  n. 
commitment  of  debtor,  in  what  cases,  lY. 

203,  204. 
judge  empowered  to  examine  debtor,  IT. 

204. 
no  employment  of  attorney  or  counsel,  i&. 
enlargmg  jurisdiction  of  inferior  courts, 

IV.  204,  205. 
fees,  &c.  of  such  courts,  IV.  206,  207. 
more  easy  recovery  of  small  debts,  IV. 

209,  and  n.  a. 
establishment  of  courts  for  this  purpose,  IV. 

209. 
in  an  adjoining  county,  IV.  210,  and  n.  b. 
such  court  to  be  a  county  court,  ib* 
judges  of  the  court,  ib. 
officers,  &c.  of  the  court,  IV.  210, 211. 
payment  of  judges,  &c.  by  salaries,  IV.  215. 
account  of  lees  to  be  kept  by  officers,  ib. 
provisions  as  to  lands  purchased  for  the 

purposes  of  this  Act,  IV.  216. 
time  of  holding  such  courts,  IV.  217,  and 

n.  d. 
what  pleas  of  personal  actions  may  be  held 

in,  ib,  and  n.  e, 
proceedings  of  any  suit,  IV.  218. 
plaints  to  be  entered  in  a  book,  id.  and  n./. 
plaintiff  may  not  divide  cause  of  action,  t6. 

and  n.^. 
persons  under  age  may  prosecute  any  suit, 

ib, 
balance  of  a  partnership  account  recover- 

able  therein,  IV.  219. 
proceedings  by  jury,  in  what  cases,  ib.  and 

n.  h, 
referring  matters  to  arbitration,  IV.  220. 
on  non-appearance,  plaintiff  to  be  non- 
suited, ib, 
judgment  in  absence  of  defendant,  IV.  221. 
granting  time  to  plaintiff  or  defendant,  ib, 
no  removal  of  any  plaint  from  the  court 

except  when,  ib, 
paying  debt  or  damages  by  instalment,  IV. 

222. 
recovery  in  case  of  default,  ib, 
penalty  on  concealment  c^  property,  IV. 

223. 
imprisonment  not  to  operate  as  satisfaction 

of  debt,  ib, 
proviso  in  case  of  debtor's  inability  to  pay 

money,  IV.  224. 
remedy  for  landlord  in  case  of  execution,  ib. 
no  execution  to  be  stayed  by  writ  of  error, 

ib, 
penalty  on  contempt  of  court,  IV.  225. 
penalty  on  misconduct  of  baihffs  and  other 

officers,  ib. 
actions  of  replevin  to  be  prosecuted  in 

such  court,  IV.  226. 
recovering  possession  of  any  house  or  land, 

&c.,  tb, 
provisions  in  case  of  removing  any  cause 

from  the  court,  IV.  227. 


DEBTOR  AND  CREDITOR  (eontimud). 
recovery  of  penalties  incniTed  under  the 
Act,  IV.  227,  228. 

DECK. 

of  vessels  carrying  passengers^  provisions, 

as  to,  IV.  862. 
against  loading  timber  on,  IV.  867. 

DECLARATION. 

in  actions,  I.  894. 

of  assent  to  thirty-nine  articles,  I.  278. 

in  lieu  of  oath,  I.  894,  896. 

of  uses  and  trusts,  I.  895. 

in  a  will  to  bar  dower,  II.  499. 

by  peers,  IV.  282. 

DECREES, 
in  equity,  I.  895. 

DEED. 

acknowledgment,  &c  of,  I.  895. 

stamp  duty  on,  I.  896. 

disposition  of  lands  by  tenant  in  tail  to  bt 

by,  i6. 
inspection  of,  IV.  38. 
production  of,  IV.  26,  n.  o. 
transfer  of  shares  shall  be  by,  TV.  100. 
mortgage  of  any  undertaking  by  any  ^ 

pany  to  be  by,  IV.  105. 
of  partnership,  I V.  85. 

DEER, 
setting  engines  for,  8ic.,  I.  896. 

DEFAMATION. 

cause  of,  to  be  tried  in  the  spiritoal  eoui, 

when,  I.  396. 
law  of  libel  and  defamation  amended,  IV. 

179. 

DEFENDANT. 

costs,  &c.  for,  I.  397. 

DELAY, 
of  execution,  &c.,  I.  897. 

DELIVERANCE. 

writs  of  second,  I.  156. 
of  distresses,  I.  413. 

DELIVERY, 
of  writs  of  execution,  II.  547. 

DEMERARA. 
sugars  of  the  island  of,  I.  897> 

DEMESNE. 
plea,  &c.  of  ancient,  I.  86. 
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DEMISE. 

of  the  crown,  actioDB,  &e.  not  diacontinnod 
by,  I.  397. 

DEMURRER, 
expediting  justice  in  cases  of,  I.  398. 


to  return  to  writ  of  nuindafMu,  IV.  303. 

DENIZATION, 
letters  of,  II.  58. 

DENIZEN. 

leases  taken  by,  &c.,  I.  398  ;  II.  58. 
law  of  bankruptcy  extends  to,  II.  205. 

DENMARK, 
trade  to,  I.  398. 

DEODANDS. 
abolition  of,  IV.  233. 

DEPARTING  THE  REALM, 
in  case  of  bankruptcy,  &c.,  I.  398. 

DEPOSITIONS, 
of  witnesses,  &c,  L  398. 

DEPOSITS. 

in  savings-banks,  &c.,  I.  399  ;  IV.  40. 
of  title  deeds  liable  to  stamp  duty,  when, 

III.  330. 
of  deeds  of  settlement  by  company,  IV.  87. 
of  deeds  of  partnership,  ib, 
of  the  purchase  and  compensation-money 

into  the  Bank,  IV.  121. 

DEPTFORD  STRAND, 
corporation  of,  I.  399. 

DEPUTATION. 

grants  of,  by  lords  of  manors,  I.  399 ;  III. 
523. 

DEPUTY. 

appointment  of,  by  sheriffs,  I.  399. 
judge  of  the  court  may  make  a,  IV.  213. 

DERELICT, 
goods  subject  to  customs  duties,  I.  399. 

DESCENT. 

assets  by,  &c.,  L  399. 
cost  not  to  defeat  right  of  entry  or  action, 
I.  796. 

DESERTERS, 
apprehension,  &c.  of,  I.  399. 

DESIGNS, 
copyright  in,  1. 399  ;  IV.  133. 


DETAINER 

forcible  entnr  and,  II.  619. 
in  custody,  1.  400,  951. 

DETENUE. 
action  of,  I.  34. 

DEVASTAVIT, 
by  executors,  &C.,  I.  463. 

DEVISE. 

of  lands,  &o.  to  defraud  creditors  to  be 

▼oid,  I.  390  ;  IIL  178,  179,  and  n.  ee. 
of  real  estate  may  be  made  generally.  III. 

617. 
of  what  not,  before  7  W.  4  &  1  V.  c  26, 

ib,  n.  d, 
to  what  the  Act  does  not  extend,  ib,  n.  e. 
not  to  lapse,  when,  I.  400  ;  lU.  620, 621. 
without  limitation  passes  a  fee-simple,  I. 

400  ;  IIL  620. 
to  be  in  writing,  I.  400  ;  III.  618. 

DEVISEE. 

action  against,  I.  400  ;  III.  180. 

not   mamtainable  before  the  11  G.  4  & 

1  W.  4,  c.  47,  in.  180,  and  n.  i. 
of  devisee  liable  idso  to  an  acUon,  I.  400  ; 

III.  180,  and  n.  k. 
liable  jointly  with  the  heir,  III.  180,  and 

n.  L 
for  the  payment  of  debts  liable  in  equity, 

ib,  and  n.  n. 
liable  for  a  false  plea,  ib.  n.  m. 
of  copyholds,  I.  401  ;  IIL  617. 

DILAPIDATIONS. 

recovery  of,  from  executors,  Slc,  I.  401  ; 

IL  565. 
to  be  expended  in  repairs,  &c.,  I.  401. 

DILATORY  PLEAS, 
in  abatement,  not  receivable,  when,  II.  2. 

DIOCESE, 
citation  out  of,  I.  401. 

DIRECTORS, 
of  companies,  qualification  of,  IV.  107. 

DISABILITIES. 

conveyances,  &c  by  persons  under,  I.  401. 

provisoes  as  to  persons  under,  in  the  sta- 
tutes of  limitation^  I.  797  ;  II.  290. 

no  succession  of  disabilities,  II.  290,  and 
n.  X, 

agreements  by  persons  under,  L  402. 

jurisdiction  of  Court  of  Chancery  as  to 
persons  under,  ib. 

admission  to  copyholds  by  persons  under, 
I.  403. 
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DISABILITIES  (continued), 

renewals  of  leases  by  persons  under,  1. 404, 

408. 
exchanges  by  persons  under,  I.  405. 
leases,  &c.  by  persons  under,  I.  406. 
mort^gees  under,  I.  407. 
shareholder  under,  IV.  37. 
consents  to  be  given  where  persons  are 

under,  IV.  63. 
provisions  where  stock  is  standing  in  the 

name  of  any  infant  or  lunatic,  IV.  377. 

DISCHARGE. 

in  the  Exchequer,  I.  371. 

of  H.M.'s  debtors  by  sheriffs,  III.  557. 

of  bimkrupt,  when,  II.  202. 

of  insolvent  debtor.  III.  206,  et  9tq, 

of  forfeited  recognizances.  III.  513. 

receipt  of  cashier  in  the  bank  to  be  a,  I. 

163. 
receipt  of  treasurer  of  friendly  society  to 

be  a,  1. 185. 
receipt  of  infant  to  be  a,  i6. 

DISCLAIMER. 

of  specification,  I.  409. 
of  defendant  in  trespass,  i6. 

DISCONTINUANCE. 

of  actions,  &c.,  I.  409. 

distinction  between  abatement  and,  1 1. 485. 

right  to  accrue  at  the  time  of,  I.  409  ;  II. 

289. 
not  to  defeat  right  of  entry,  &c,  I.  796. 

DISORDERLY  HOUSES. 

prosecution  of,  I.  409. 

what  deemed  to  be,  I.  410  ;  III.  395. 

DISPENSATIONS, 
by  archbishop  of  Canterbury,  I.  410. 
of  statutes,  not  by  a  nonobstante,  i5. 

DISPOSITION. 

of  property  by  H.M.  by  tenant  in  tail,  &c., 
I.  410. 

DISSECTION, 
of  bodies,  schools  for  the,  1. 416. 

DISSEISIN, 
provisions  as  to,  L  410. 

DISSENT, 
to  transfer  of  annuities,  I.  410. 

DISSENTERS. 
reKgions  assemblies,  &c.  of,  I.  410,  411.' 
suits  as  to  meeting-houses  of,  IV.  233, 234. 
admission  of  Jews  to  ofiBces,  IV.  234. 
oaths  to  be  tak«n  by,  I.  412. 
exempt  from  toll,  t&. 


DISSOLUTION, 
of  railway  companiee,  provisioiis  as  to,  IV. 
339. 

DISTILLATION. 

excise  regulations,  &c  as  to,  I.  412. 
distiller  not  to  act  in  grantiiig  Ucences,  \b. 

DISTRESS. 

of  chattels  for  recovery  of  HJL*s  debts 

II.  486,  489. 
land  not  to  be  seized,  when,  %h.  and  n.  e^  <2. 
of  sureties  not  to  be,  when,  ifr.  and  n.  ii* 
not  for  more  service  than  is  doe,  tft. 
what  writ  lay  at  common  law  in  sadi  case, 

{5.  and  n.  c, 
statute  of,  for  the  Exdieqner,  II.  487. 
feeding  impounded  beastSy  I.  415 ;  IL  487, 

and  n.  / ;  489,  and  n.  «r,  jr,  y. 
not  by  a  man*s  beasts,  when,  i&.  n.  g, 
of  beasts  daimage  ftaunUy  ib.  n.  k, 
not  to  be  taken  of  one's  own  andiorily,  I. 

418;  U.  487. 
not  against  suitors,  t&.  and  n.  «• 
not  to  be  taken  out  of  a  man's  fee,  i&.  and 

n.  h,  I  ;  488,  n.  q,  r. 
delivering  by  H.M.'8  officers^  I.  414 ;  U. 

487,  n.  m. 
not  to  be  driven  out  of  lite  eoimty,  II. 

487,  and  n.  o. 
must  be  reasonable,  (5.  and  n.  p. 
not  for  a  debt  not  due,  II.  489. 
to  be  taken  by  baili£b  sworn,  IL  489,  sod 

n.  u, 
for  rent  bv  executors,  II.  563,  573. 
not  to  be  driven  out  of  the  huiidiwi,L414 ; 

II.  489,  and  n.  «r. 
fees  for  poundage,  II.  489. 
may  be  made  again,  in  what  case,  II.  490, 

and  n.  d, 
sale  of,  and  notice  thereof,  ib.  and  n.  eff,g,k. 
appraisement  of,  ib.  and  n.  i . 
party  distraining  must  not  be  an  appraiser, 

ib,  n.  ib: 
replevying  after  appraisement,  «&.  and  n.  I. 
to  be  sold  at  what  price,  ib.  and  n.  si. 
of  sheaves  of  com,  ib.  and  n.  it. 
action  on  pound  breach,  II.  491,  n.  o. 
penalty  on  releasing  cattle  impounded,  IV. 

177. 
better  seeority  of  rents,  II.  491. 
may  be  brought  after  determination   of 

lease,  II.  492,  and  n.  a. 
during  possession  of  tenant,  ib.  and  n.  6. 
remedy  by,  for  rents  seek,  II.  492,  and  d.  c 
fraudulent  removal  of  goods  to  prevent 

distress,  remedy  for,  II.  493,  and  n.  <(, 

what  deemed  a  frmnduleiit  removal,  ib.  and 

n.  hh, 
of  tenant's  goods,  ib.  and  n.  t. 
bond  fide  creditor  not  within  the  provision, 

tb.  n.  k, 
remedy  in  case  of  frandnlent  removal,  II. 

493,  and  n.  l,m,n;  494,  n.  o. 
of  cattle  on  a  common,  II.  494,  n.  p, 
of  com  groiriflfg^  tfr.  a. ;. 
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DISTRESS  (amiinwd). 

appraisement,  &c.  of,  II.  494,  n.  r. 

effect  of  the  appraisement,  II.  495,  and  n.  u. 

remedy  against  party  making  the,  i6.  and 
n.  w,  X, 

by  warrant  of  josdee,  I.  415,  683. 

what  understood  by  Uie  word  in  such  cases, 
II.  495,  n.  y, 

of  goods  not  witibin  the  jurisdiction  of  jus- 
tice, II.  495, 496,  and  n.  z. 

costs  of  distresses  for  recovery  of  small 
rents,  I.  413. 

extended  to  distresses  for  rates  and  taxes, 
II.  496. 

recovery  of  rates  by,  I.  415. 

in  case  of  execution,  IV.  203. 

not  to  be  levied  on  tenant,  when,  IV.  62. 

DISTRIBUTION. 

of  intestate's  effects,  I.  43  ;  II.  29. 
bond  to  make  inventory,  II.  29,  n.  w, 
administrator  to  make,  II.  30,  and  n.  <x,  y. 
one-third  to  the  wife,  ib,  and  n.  a. 
equally  among  the  children,  ib,  and  n.  5. 
or  their  representatives,  ib,  and  n.  c. 
provision  in  case  of  advancement  of  child, 

ib,  and  n.  d, 
what  deemed  an  advancement,  ib.  n.  /. 
heir,  having  land  by  descent,  to  have  equal 

share  with  the  rest,  ib.  n.  e, 
one  moiety  to  wife  and  one  to  next  of  kin, 

II.  31. 
who  deemed  to  be  next  of  kin,  ib.  n.  g, 
no  representation  among  collaterals,  ib,  n.  h. 
not  until  after  one  year,  t6.  n.  t. 
of  insolvent's  estate,  IV.  271. 
of  works  of  art  by  diance,  allowed,  IV.  20. 

DISTRICT. 

churches,  II.  312. 

courts  and  prisons,  IV.  162. 

surveyor,  I.  588;  IV.  62. 

DISTRINGAS, 
writ  of,  I.  416. 

DISTURBANCE, 
of  public  worship,  1.411. 

DITCHES. 

I.  688  ;  III.  77. 

commissions  of  sewers  extend  to.  III.  547. 

DIVIDENDS. 

apportionment,  &c.  of,  I.  416. 
provisions  as  to  unclaimed^  I.  417  ;    IV. 
109. 

DIVORCE, 
for  adultery,  I.  417. 

DOCKET, 
in  bankruptcy,  &c,  I.  417. 


DOCKS,  DOCKYARDS, 
improvement,  &o.  of,  I.  417. 


DOCUMENTS. 

custody  of,  I.  417. 

admitting,  in  evidence,  I.  417  ;  IV.  241 . 

forgery  of,  I.  515. 

evidence  of  title,  stealing  of,  I.  775. 

DOGS. 

duty  on,  I.  417. 

stealing  of,  prevented,  I.  417  ;  IV.  182. 

DOMINICA, 
island  of,  I.  417. 

DONATIONS. 

charitable,  I.  253. 

duty  on  donations  of  a  benefice,  IV.  371. 
donatio  mortis  causd  to  be  deemed  a  legacy 
within  the  stamp  acts,  IV.  374. 

DONATIVES, 
augmentation,  &c.  of,  I.  153. 

DOVER, 
borough,  &c  of,  I.  417. 

DOWER. 

asmgnment  of,  I.  419. 

alienation  by  tenant  in,  II.  56,  and  n.  g, 

recovery  against  tenant  in,  II.  497,  and 
n.  gr^r. 

admeasurement  of,  II.  497,  and  n.  gg, 

forfeiture  of,  I.  419  ;  II.  498,  n.  h. 

jointure  in  bar  of,  I.  419  ;  II.  498,  n.  i,  ib. 

against  staying  execution  in  writ  of,  II.  508. 

recove^  of  arrears  o^  within  six  years, 
III.  192,  and  n.  e. 

mesne  profits  in,  II.  508. 

amendment  of  the  law  of,  II.  499,  and  n.  2. 

right  of,  out  of  an  equitable  estate,  II.  499. 

seisin  of  husband  not  necessary,  ib, 

widow  not  entitled  to,  out  of  land  disposed 
of,  t6. 

what  charges  valid  against  right  to,  ib. 

declarations  of  husband  to  defeat  right 
to,  ib. 

gifts  or  bequests  not  to  defeat  right  to,  ib. 
and  n.  U. 

covenant  not  to  bar  dower  may  be  en- 
forced, ib. 

priority  over  other  l^gacies^  i&.  and  n.  m. 

DOWNS. 
pUots  in  the,  I.  419. 

DRAFTS, 
on  bankers  exempt  from  duty,  L  419,  732. 
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DRAINAGE. 

charging  dnuned  manh  buidi  to  parochial 

rates,  III.  506. 
Acts  relating  to,  IV.  235. 
petition  to  the  Court  of  Chancery  for  leave 

to  make  improvementB,  IV.  236. 
by  persons  under  disability,  ib. 
expense  to  be  made  a  charge  upon  the 

land,  t^. 
reference  of  petition  to  master,  ib. 
proceedings  on  confirmation  of  master^s  re- 
port, i6. 
on  c^*tificate  of  master,  exprase  to  become 

a  charge  on  the  inheritance,  ib, 
rate  of  interest  on  money  advanced,  ib, 
tenants  for  life  bound  to  keep  down  interest, 

&c.,  ib. ;  IV.  237. 
orders  in   Chancery  respecting  repairing 

drains,  &c  in  towns,  III.  103. 
surveyors  to  make  drains,  III.  111. 

DRAWBACKS, 
on  materials,  &c.,  I.  419,  420. 

DRIVER. 

of  waggons  and  carts  on  highways.  III. 

78,  and  n.  d. 
of  hackney  carriage,  licence  to  hire,  IV. 

263. 


DRIVING. 

carriages,  &c.,  I.  419. 

DROITS, 
of  admiralty,  provisions  as  to,  IV.  382. 

DROVER, 
not  to  travel  on  a  Sunday,  III.  595. 

DRUGGIST, 
penalty  on,  I.  420. 

DRUNKENNESS, 
penalty,  &c  on,  I.  420. 

DUCHY  CHAMBER 
of  Lancaster,  I.  720. 

DURHAM. 

palatine,  jurisdiction  of,  I.  420. 
coroner  of,  ib. 

Court  of  Pleas  of,  I.  420,  421. 
elections  for  the  county  of,  I.  421. 
sheriff  of  the  county  of,  ib, 

DWELLING-HOUSES, 
setting  fire  to,  &c.,  I.  421,  422. 

DYEING, 
firauds  in,  I.  422. 


EARL  MARSHAL, 
executing  office  o^  I.  842. 

EARNEST. 

to  bind  the  bargain,  effect  of  giving,  IL 
650,  and  n.  r. 

EASEMENTS, 
claims  to,  by  prescription,  I.  422  ;  IIL  458. 

EAST  INDIA  COMPANY, 
statutes  relating  to,  I.  423. 

ECCLESIASTICAL  CORPORATIONS, 
recovery  of  lands  by,  I.  432. 

ECCLESIASTICAL  COURTS, 
provisions  as  to,  I.  363.    See  further,  amkf 

COUBXS. 

EFFECTS, 
of  intestates,  &C.,  I.  433. 

EJECTMENT. 

error  in  action  of,  I.  438. 

avoiding  delays  of  execntioo  in  action  d^ 

II.  508,  and  n.  A,  t. 
costs  for  defendant  in,  II.  500. 
serving  a  declaration  in,  II.  501,  and  n.  «. 
relief  for  landlord  in,  II.  502. 
notice  to  landlord  on  delivery  of  dedara- 

tion  to  tenant,  II.  503. 
proceedings  in  action  of,  II.  504. 
tenant  to  enter  into  recognizance,  ib. 
discharge  of  recognizance  in  that  case,  II. 

505. 
further  provisions  as  to  proceedings  in,  IL 

505,  n.  Uy  V,  w. 

ELECTION, 
of  archbishops,  &c,  I.  433. 

ELEGIT. 

execution  by  writ  of,  I.  433  ;  II.  533,  and 
n.  d. 

ELY. 

assizes,  &o«  in  the  Isle  of,  I.  433. 
secular  jurisdiction  in  the  Isle  of,  to  reit 
in  H.M.,  I.  434. 

EMBEZZLEMENT, 
by  agents,  &C.,  I.  434. 

EMBRACERY. 
of  jurors,  I.  434. 

EMIGRATION, 
provisions  as  to,  I.  435  ;  IV.  362. 
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ENCROACHMENTS, 
in  H.M/s  forests,  &c.,  I.  435. 

ENGRAVINGS, 
copyright  in,  I.  325. 

ENGROSSING. 

statutes  relating  to  offence  of,  repealed,  IV. 
380. 

ENTAIL, 
estates,  &c.,  I.  435. 

ENTRY. 

of  agreements,  &e.,  I.  435. 

right  of,  I.  436. 

in  books,  making  false,  I.  516. 

of  deeds  and  surrenders,  &c.  of  copyholds 

on  the  court  rolls,  I.  321. 
forcible  entry  and  detainer,  I.  436. 
aeainst  making,  II.  620. 
wuat  deemed  to  be,  ib.  n.  hb,  e,  d. 

ERROR. 

writ  of,  maintainable  by  reversioner,  1. 439. 

writ  of  false  judgment,  &c.,  II.  511. 

bail  in  error,  II.  507,  and  n.  a,  5,  c,  ft  teq. 

extended  to  all  personal  actions,  tb, 

to  inferior  courts,  II .  508. 

as  to  removal  of  causes  from,  II.  508. 

bail  in  error  on  indictments,  IV.  30. 

in  case  of  ejectment,  II.  508. 

execution  not  to  be  stayed  by,  in  what 

cases,  ib, 
costs  for  the  plaintiff  where  defendant  sues 

a  writ  of,  II.  508,  and  n.  t,  k,  L 
doable  costs,  &c.,  11.  509.     See  farther, 

ante,  tit  Costs. 
quashing  writs  of,  II.  509,  and  n.  v. 
amendment  of  writs  of,  II .  65,  and  n.  a. 
interest  on  writs  of,  II.  510. 
establishing  a  new  court,  ib, 

ESCAPE. 

penalty  for  an.  III.  149,  and  n.  e. 
of  accountants,  sheriff,  &c.  to  be  answer- 
able for,  II.  150. 
action  of  debt  for,  I.  439  ;  III.  150,  and 

n.  ee. 
as  to  breaking  prison.  III.  152,  and  n,f,ff, 
by  warden  of  the  Fleet,  III.  152,  n.  g ; 

153,  n.  gg. 
in  cases  of  contempt,. II.  155. 
relief  of  creditors  in  case  of.  III.  153,  and 

n.  h, 
what  judged  to  be  an  escape,  ib.  n.  hh, 
further  provisions  for  the  prevention  of, 

III.  155,  and  n.  «,  m,  t,  tty  u. 
of  prisoners  of  war,  III.  157,  158. 
of  prisoners  committed  by  the  Court  of 

Admiralty,  IV.  9. 
from  one  county  to  another.  III.  155,  and 

n.  V. 
indemnity  to  sheriffs,  &c.  in  case  of.  III. 

159,  and  n.  y,  c. 


ESCHEAT, 
law  of,  &c.  amended,  I.  440. 

ESSOIN. 


Uw  of,  I.  442. 

ESTATE. 

for  life  or  years,  I.  444. 
in  case  of  death  of  cestui  que  vie,  ib, 
pur  autre  vie^  I.  445. 
of  bail  of  bankrupt,  1. 446. 
of  H.M.,  ib. 

disposition  of,  by  tenant  in  tail,  II.  617, 
and  n.  r. 

ESTREATS, 
into  the  Exchequer,  I.  446. 

EVIDENCE. 

by  witnesses.  III.  621. 

by  unsworn  testimony,  IV.  340. 

by  affirmation,  I.  59.     See  ante,  Aftirma- 

TION. 

by  declaration,  I.  894. 

by  shop  books,  I.  447. 

by  copies  of  deeds  inrolled,  II.  512. 

of  common  recoveries,  i5. 

by  printed  statutes,  I.  447  ;  IV.  241. 

by  bonds  executed  in  India,  II.  512. 

by  registers  of  marriage,  I.  447. 

by  non-parochiid  registers,  I.  957. 

by  written  memorandums,  II.  284, 285,  and 
n.  y. 

by  written  documents,  I.  447. 

by  records  of  fines,  &c.,  II.  518,  616,  and 
n.  t. 

by  official  documents,  IV.  241. 

memorandums  of  attestation  not  necessary, 
I.  446. 

by  examinations  on  interrogatory,  II.  513. 

commissions  for  examining  witnesses, 
IV.  241. 

previous  conviction  not  to  be  given  in  evi- 
dence, I.  446. 

EXAMINATION. 

of  witnesses,  &c.,  I.  447. 
of  married  women,  I.  448. 


before  coroners,  ib. 


EXCEPTIONS, 
bill  of,  I.  448.    See  further,  arUe,  tit.  Bill. 

EXCHANGE. 

of  lands  in  right  of  a  church,  &c.,  I.  448. 

of  lands  lying  in  common  fields,  1.  449. 

of  allotments  under  Inclosure  Acts,  IV.  77. 

of  glebe  Unds,  IV.  380. 

bilk  of  exchange,  see  ante,  tit.  Bills. 

consents  to,  ib.  and  450. 

notices  of,  I.  451. 

stamp  duty  on  deeds  of,  I.  452. 

EXCHEQUER. 
Court  of,  see  ante,  tit  Cotr&ii. 
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EXCHEQUER  BILLS. 

iaBaing  and  paying  off,  I.  452  ;  IL  517. 
forgery  of,  I.  452  ;  IL  516,  517. 
signing  of,  II.  517. 
raising  money  by,  ib, 

ExasE. 

commissionen,  &c.  of,  I.  454. 

doty,  amovint  of,  II.  518,  and  11,0,00, 

allowances  and  drawbacks  on,  Hk  and  n.  i. 

licences,  duties  on,  II.  529. 

collection,  &c.  of,  II.  519,  and  n.e,  d^e^fyg. 

liability  of  owner,  II.  520,  and  n.  h, 

presence  of  officer  of,  &c.,  ib,  and  n.  i ,  k. 

frandulent  concealment  of  goods  to  eyade 

the  duty,  II.  521,  and  n.  m. 
officer  to  seize  forfeited  goods,  ib,  and  n.  n. 
informations  for  recovery  of  penalties,  II. 

522,  and  n.  0. 
before  commissioners,  &e.,  ib,  and  n.  oo,  p. 
what  averments  may  be  admitted,  528,  and 

n.  q, 
power  to  smnmon  any  person,  ib,  and  n.  r. 
proof  of  payment  of  duties  to  lie  on  pro- 
prietor, ib,  and  n. «. 
adjudication  of  justices,  ib,  and  n.  $t, 
officers  empowered  to  keep  the  goods  in  the 

place  where  found,  524,  and  n.  U 
warrant  of  commitment,  ib.  and  n.  tt, 
indorsement  by  justices,  ib,  and  n.  «. 
where  goods  sei^  are  not  clahned,  ib,  and 

n.  utL 
grant  of  special  warrant  for  offences  against 

the,  II.  525,  n.  r. 
entering  a  nolle  proBequi^  ib,  and  n.  rr. 
ordering  seizures  to  be  restored,  ib.  n.  to. 
penalties  between  H.M.  and  the  informer, 

ib. 
who  deemed  to  be  an  informer,  ib.  n.  tow, 
reward  to  be  given,  in  what  cases,  ib.  n.  x. 
officers  relatii^  to  the,  I.  465. 
actions  rebituig  to  the,  I.  453. 
for  things  done  in  pursuance  of  an  Act  of 

Paniamenty  ib,  luy;  II.  526,  n.  s,  a, 

5,  c,  d  e. 
officer,  when  not  liable  to,  II.  526,  n./. 
prosecutions  relating  to  the,  I.  456. 
management  of  the,  II.  527. 
oomplaints  of  overcharge,  II.  528,  n.  g. 
goods  to  be  subject  to  duty,  IL  529,  n.  h, 
regulations  as  to  permits,  II.  530,  n.  a,  5,  c. 

EXCOMMUNICATION. 

proceedings  on  the  writ  of  txcommunicoU) 
capiendo,  I.  457. 

EXECUTION. 

of  deeds,  &c.,  T.  457. 

of  judgments,  &c,  I.  458. 

writs  of,  in  personal  actions,  II.  531,  532, 

n.  a,  b. 
when  debt,  Ac,  is  recovered,  II.  532,  n.  c, 
by  writ  of  elegit,  II.  533,  n.  d  ;  536,  n.  g. 
by  writ  ot fieri  facioM,  IL  584,  n.  e. 
on  matters  of  record,  II.  537. 
when  a  9cire  fodoM  is  necessary,  or  other- 
'      U.  538,  B.  «,  ib, /, ». 


EXECUTION  {cfmUnm^, 

by  let€tri  facioi,  U,  539,  n.  «. 
acknowledging  a  statute,  IL  539 — 541,  n. 

0,  p,  q, 
recognizances  in  dtiee,  II.  542. 
acknowledged  in  the  steples,  ib.  n.  r. 
on  statutes  merchant  regulated,  ib. 
against  writs  of  tcirefaeioi  to  defeat  execo- 

tions  on  statutes  merchant,  ib. 
feigned  recoveries  void  against,  IL  543. 
on  recognizances  in  nature  of  a  statute,  ib, 
contentation  of  debts  iroon,  IL  544,  and  n.  s. 
extortion  in  cases  of,  tb,  iLr,it,x,  y,  2. 
new  executions,  in  what  cases,  IL  545. 
delays  of,  how  prevented,    see  onU,  tit 

Eebok. 
not  to  be  stayed  by  writ  of  error,  wfaeo, 

IV.  224. 
persons  dying  in,  IL  545,  n.  h. 
return  of  writs  of,  II.  545,  and  n.  d. 
in  replevin,  IIL  525. 
9cire  faciat  for  administrator  d€  bom*  nom, 

II.  29. 
against  eettui  que  trutt,  U,  547,  and  tl/,//. 
writs  of,  bound  from  what  time,  II.  547, 

and  n.  k, 
eostB  in  scire  fadoi,  ib. 
provisions  as  to  prisoners  in,  II.  548. 
further  detainer  of  prisoner,  {5.  n.  i. 
provision  for  landl<»d  in  case  of.  III.  491. 
what  deemed  an  execution  nnder  this  Act, 

ib,  n.  q, 
rent  to  be  paid,  when,  ib,  n.  r. 
to  be  pud  to  immediate  landlord,  ib.  n. «,  /. 
sherifrs  poundage  on  execating  writs  of^ 

II.  548. 
writ  of  elegit,  ib.  n.  kk. 
writ  of  habere  faciaa  teitinam,  tb.iLL 
time  of  suing  writ,  ib,  n.  I — 1. 
how  to  be  sued,  IL  549,  and  n.  I — 2. 
proceedings  in  case  of  msturbanoe,  IL  550, 

and  n.  I — 3. 
writ  of  liberaJte,  ib,  n.  m. 
speedy  execution  of  process,  ib,  n.  mm, 
debtors  in  execution  for  small  debts,  IL  552. 
new  provisions  as  to,  lY.  201,  223. 
for  what  amount  of  debt,  &c.,  ib.  n.  c, 
where  payment  is  to  be  made  by  instal- 
ments, 202. 
sale  of  goods  taken  in,  203. 
Cuming  stock  taken  in,  I.  460. 
execution  in  cases  of  bankruptcy,  IL  552, 

and  n.  q, 
extents  in  aid,  seejMif,  tit  Exnevr. 
in  matters  of  excise,  see  onde,  tit  Exa.<iB. 
in  ejectment,  see  amU,  tit.  £jBCTiu.Tr. 
more  speedy  execution,  II.  553,  n.  qq. 
of  lands,  sheriff  to  deliver,  ib,  n.  U 
of  copyhold  tenure,  t5.  n.  «. 
over  which  party  has  a  dtsponng  power,  ih. 

n.  9, 
of  goods  and  other  prq>erty,  IL  554,  and 

n.  y, 
lands  of  eettui  que  uae  snbject  to,  I.  460, 

(where /or  1  W.  4,  c.  7,  rmd  19  H.  7, 

c.  15),  IIL  609. 
against  heir,  Ac,  I.  460. 
against  hundred,  t^ 
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EXECUTION  (anUinwid). 

agiunst  any  company,  lY.  35, 104. 
duties,  &c.  of  sheriffa  aa  to,  1. 461. 

EXECUTORS. 

and  administrators,  law  of,  in  general,  II. 

555. 
definition  of  the  terms,  ib.  n.  a — 1. 
different  kinds  of  administration,  ib. 
distinction  between  an  executor  and  an 

administrator,  &c.,  II.  555,  n.  a — 2  ; 

556,  n.  a — 2. 

who  may  not  be,  I.  462. 

who  chargeable  as  executor  de  ton  tort,  II. 

29,  and  n.  8. ;  594,  and  n.  n. 
office  of  executor  and  administrator,  II. 

557,  and  n.  a — 3. 

debt  to  be  preferred,  II.  559,  and  n.  5. 
to  perform  the  testament  of  the  dead,  ib. 

n.  c. 
to  pay  debts  and  legacies,  II.  559,  560,  and 

n.  c. 
in  what  order,  ib,  n.  e, 
saving  to  wife  and  children,  II.  56,  and  n.  d, 
writ  of  account  for,  ib.  and  n.  e. 
action  of  trespass  for,  ib.  and  n.  /. 
one  essoin  for,  ib.  and  n.  g. 
of  executors,  actions  for,  II.  562,  and  n.  h, 
selling  by  one  or  more,  II.  563,  and  n.  t*. 
of  grantees  of  reversions  may  take  advan- 
tage of  conditions.  III.  264. 
of  tenants  in  fee-simple,  recovery  of  arrears 

of  rent  by,  I.  463  ;  III.  264. 
what  they  might  do  before  this  Act,  II. 

564,  and  n.  Ide, 
of  husbimd  in  right  of  his  wife,  II.  565. 
remedies  against  for  dilapidations,  ib,  and 

n.  o,p,q. 
what  dilapidations  answerable  for,  to.  n.  r. 
in  what  court  remedy  may  be  had,  II.  566, 

n.  8, 
writs  of  error  by,  II.  507,  508  ;  566,  and 

n.  u, 
continuance  of  actions  by,  II.  566,  and  n.  v. 
8cire  facias  for  administrator  de  bonis  non, 

II.  29  ;  566,  and  n.  w. 
scire  facias  against  administrator,  ih. 
actions  against,  upon  what  promisM,  II. 

635,  and  n.  e. 
actions  which  survive  for  or  against,  II.  4, 

and  n.  p. 
of  bailiffs,  guardians,  &c.,  actions  of  account 

given  against,  II.  1 8. 
set-off  allowed  to,  II.  567. 
of  tenant  for  life  entitled  to  the  portion  of 

rent  accruing  due,  I.  462  ;  II.  86,  and 

n.  a. 
of  insurer,  re-assurance  may  be  made  by, 

ib.  and  n.  y. 
being  abroad,  provisions  as  to,  II.  23,  567, 

and  n.  w. 
promise  by  one  executor  in  writing  not  to 

bind  his  co-executor.  III.  286,  and  n. 

b  ;  II.  568,  and  n.  a. 
to  be  deemed  trustees  as  to  the  rciudue, 

II.  568,  and  n.  h. 
saving  of  right  to,  t5.  405,  406,  462. 


EXECUTORS  (wiUinwd). 

assignments,  &c.  by,  II.  460. 

actions  of  trespass  or  trespass  on  the  case 

by  or  against,  II.  571. 
where  actions  survived  or  otherwise  at 

common  law,  II.  568,  n.  c. 
when  the  cause  of  action  was  a  tori,  ib. 
did  not  survive  to,  II.  569,  n.  c. 
executors  and  administrators  must  join  in 

the  action,  ib. 
cannot  in  the  same  action  join  a  demand 

in  his  own  right  with  one  in  right  of 

his  testator,  ib. 
what  actions  maintainable  agunst,  II.  570, 

n.  c.  ^ 

in  some  cases  actions  founded  on  a  mis- 
feasance might  be  brought  against,  ib. 
no  action  of  trespass   was  maintainable 

by  or  against,  before  the  3  &  4  W.  4, 

c.  42  ;  II.  571,  n.  d,  e. 
liable  to  pay  costs,  II.  571,  and  n.ff,  g.  ^ 
may  distrain  for  arrears  of  rent  on  a  demise 

for  years,  I.  463  ;  II.  572. 
statutes  of  jeofails  do  not  extend  to,  I. 

463. 
so  staying  execution  after  verdict,  ih. 
estates  pwr  autre  vie  go  to,  1. 445  ;  II.  572  ; 

III.  618,  and  n.  o. 
executors  to  pay  legacies,  II.  573.    See 

further,  pott,  tit.  Legacy. 
probates  by,  II.  589.   See  further,  pott,  tit. 

Probate. 
may  be  charged,  in  what  manner,  II.  595, 

and  n.  o. 
not  chargeable  on  a  promise  where  there 

is  no  consideration,  II.  596,  n.  o. 
so  not  where  tiie  promise  is  not  in  writing, 

II.  596,  597,  and  n.  p. 
no  farther  chargeable  than  they  have  as- 
sets, II.  597. 
what  is  deemed  assets  in  their  hands,  ib. 

and  n.  q. 
liability  of  executor  de  ton  tort,  II.  598. 
liability  of  executors  of  right  in  case  of  a 

devastavit,  II.  599. 
so  executors  of  executors,  ib. 
not  so  at  common  law,  t^.  n.  r. 
estates  pur  autre  vie  chargeable  as  assets, 

ib.  n.  t, 
not  to  be  protector  of  a  settiement,  I.  464. 
of  alehouse-keepers,  assignees,  officers  of 

friendly  societies,  of  surveyors  of  high- 
way, I.  462 — 464. 
delivery  of  biU  of  costs  to,  IV.  24. 
to  be  the  party  chargeable,  lY.  26. 


EXEMPLIFICATION, 
duty  on,  &.C.,  I.  465. 

EXPENSES, 
of  prosecutions,  &c.,  I.  465. 

EXPLOSIVE  SUBSTANCES, 
against  malicious  injuries  by,  lY.  189. 
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EXPORTATION. 
proYifiioiis  as  to,  I.  465,  466. 


EXTENT. 

law  of,  599,  600,  and  n.  a, 

process  for  the  recoTery  of  H.M.*s  debts, 

II.  600,  and  n.  5. 
H.M.  to  be  preferred  on  the  death  of 

H.M/8  debtor,  II.  600,  and  n.  c, 
discharge  by  sheriffii  on  receiying  H.M.*s 

debt,  III.  559. 
commissions  of  inquiry  into  debts  due  to 

H.M.,  II.  600. 
by  virtue  of  the  writ  diem  clautit  extrc- 

muMf  ib.  n.  c 
extent  cannot  issue  until  ^e  debt  is  re- 
corded, 601,  n.  d. 
protection  of  H.M.'s  debtor,  11.  601. 
against  other  executions,  ib,n,d, 
against  removal  of  debtors  feigning  to  be 

debtors  to  H.M.,  II.  601.  and  n./. 
obligations  to  H.M.,  II.  601. 
costs  and  damages  to  H.M.,  II.  602,  and 

writ  of  extendi  facicu  given  to  H.M.  in  all 

suits,  ib.  n.  h, 
debts  of  record  and  not  of  record,  II. 

603. 
where  H.M.  is  to  be  preferred,  ib.  n.  t. 
recovery  of  debts  due  to  H.M.  by  reason  of 

any  attainder,  &c.,  II.  603. 
H.M.'s  suit  must  be  commenced  before 

judgment  given  for  any  other  person, 

II.  604,  and  n.  k. 
lands  and  goods  of  receivers,  &c.  liable  to 

the  payment  of  their  debts,  I.  466, 

468  ;  II.  605. 
to  bind  the  land,  from  what  time,  tb.n,  L 
law  extended  to  under  collectors,  II.  606. 
sale  of  land  to  be  made  after  death  of 

accountant  as  well  as  before,  II.  606. 
against  assigning  debts  to  H.M.,  II.  607, 

and  n.  m, 
proceedings  on  the  sale  of  lands  of  crown 

debtors,  II.  607. 
recovery  of  H.M.'s  debts  in  England  and 

Irdandf  ib, 
regulating  extents  in  aid,  I.  467  ;  II.  608, 

andn.  it. 
remedy  against  newspaper  proprietors  on 

their  recognizances,  ib. 
provision  as  to  H.M.'s  debts  in  case  of  in- 
solvency, I.  468  ;  II.  608. 
protection  of  purchasers  against   erown 

debts,  ib. 


EXTORTION. 

by  sheriffs  or  other  officers,  prevented,  I. 

469. 
against  bailiffs  and  other  officers  of  inferior 

courts  committing,  IV.  225. 


FACT, 
accessaries  before  or  after  the,  I.  6. 


FACTORIES. 

provinons  under  the  3  ft  4  W.  4,  e.  103^ 

I.  469,  etteq. 
to  be  called  the  Factory  Act,  IV.  242. 
office,  &.C.  of  inspectors,  ib. 
of  certifying  sumon,  IV.  243. 
certificates  by,  w. 

notice  of  accidents  to  be  |;iven  to,  ib. 
r^gulaticms  as  to  ^e  tune  and  pefBona 

working  in  factories,  IV.  244. 
provisions  m  3  ft  4  W.  4,  c.   103^  n- 

pealed,  i5. 
penalties  in  offences  against  tbe  Acti^  lY. 

245. 
appeals  against  convictions,  IV.  246. 
sdiedules  to  the  7  ft  8  V.  c  15,  IV.  247, 

etieq, 

FACTORS. 

provisons  as  to,  I.  471.    See  fnrtiier,  poit, 
tit  Principal  axd  Aosht. 


FACULTY. 

duty  on,  &c,  I.  473. 

grant  of  to  notaries  public,  IV.  303w 

FAIRS 
and  markets,  see  pott,  tit.  Makkr. 

FALKLAND  ISLANDS 
voyage  to  the,  IV.  363. 

FALSE  AFFIRMATION, 
declaration,  &c,  I.  473. 

FALSE  COIN, 
making  or  uttering,  1. 291,  292. 

FALSE  DIVIDEND  WARRANT, 
making  out,  I.  515. 

FALSE  ENTRY, 
making,  I.  436,  518. 

FALSE  IMPRISONMENT, 
action  for.  III.  159,  n.  c. 

FALSE  JUDGMENT, 
holding  pleas  of,  II.  511. 

FALSE  UGHTS. 
exhibiting  as  signals,  how  punishable,  I. 
827. 

FALSE  PERSONATION, 
how  punishable,  I.  518. 

FALSE  PRETENCE& 
obtMning  money  npoD,  L  770. 
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FALSE  RETURNa 
making,  L  921. 
officer  of  oompftnies  making,  IV.  88. 

FARM. 

hundreds  not  to  be  let  to,  III.  558. 
spiritoal  persons  taking  lands  to,  I.  275. 
farming  tolls.  III.  110. 

FAST  DAYS, 
provisions  as  to,  see  post,  tit.  Holidats. 

FEALTY, 
doing  to  lords,  I.  473. 

FEE. 

estate  of  fee  simple,  &c,  I.  473,  474. 
fee  farm  rents,  recoyerv  of,  I.  727. 
sale  of  fee  farm  rents,  1.  731. 

FEES, 
acconnt,  &c.  of,  I.  474—476. 

FEIGNED  ISSUE. 

trial  of  adverse  claims  on  a,  III.  238. 
form  of,  how  altered,  lY.  186. 

FEIGNED  RECOVERIES. 

not  to  bar  the  heir  in  tail  where  the  rever- 
sion is  in  H.M.,  I.  481. 

FELO  DE  SE. 
burial  of  a  person  found,  I.  477. 

FELON, 
and  felonies,  I.  477. 

FEME  COVERT, 
acknowledgments  of  deeds,  &c.  by,  I.  478. 

FENCE. 

of  public  roads  under  Inclosure  Act,  IV.  74. 
straightening  boundary  fences,  IV.  71. 

FEOFFMENTS, 
of  lands  by  fraud,  &c.,  I.  479. 

FIAT. 

in  bankruptcy,  &c.,  I.  479. 
against  company,  lY.  43. 

FICTITIOUS  NAME. 

receiving  goods  to  be  manufSsctured  in,  IV. 
306. 

PARTIV. 


FIELD  REEVE, 
appointment  of,  IV.  80. 

FIERI  FACIAS, 
execution  by,  I.  479  ;  II.  534. 

FILACER, 
appointment  of,  I.  479. 

FINES  AND  AMERCEMENTS, 
levying  of,  I.  480  ;  II.  610. 

FINES  AND  RECOVERIES. 

abolition  of,  I.  481 ;  II.  516. 

against  recoveries  by  feigned  titles,  see 

past,  tit  Rbcoveries. 
power  of  disposition  by  tenant  in  tail,  I. 

491  ;  n.  616,617. 
alienation  by  married  women,  II.  617,  and 

notes  there, 
recording  fines  and  recoveries,  II.  618. 

FIRE. 

accident  by,  &c.,  I.  491. 
against  fires  on  board  vessels  being  kept  at 
night,  I.  866. 

FIRE-ARMS, 
manufacture  of,  I.  493. 

FIRE-WORKS, 
letting  off,  prohibited,  I.  495. 

FIRST  FRUITS  AND  TENTHS, 
accounts  of,  I.  494,  495—498. 


FISH,  FISHERIES. 

preservation  of  fish,  I.  504 — 506. 

selling  fish,  I.  504. 

encouragement  of  Britisk  fishery,  I.  499. 

fishing  on  the  coast  of  Cornwall,  I.  500. 

Greenland  fishery,  L  506,  507. 

herring  fishery,  I.  501. 

Netrfoundland  fishery,  I.  503. 

pOchard  fishery,  ih, 

salmon  fishery,  I.  505. 

fishing  in  rivers,  I.  504. 

fishing  in  ponds,  ib, 

fishinff  in  the  seas  between  the  British 

Islands  and  France,  lY,  255. 
convention  between  H.M.  and  the  King  of 

the  French,  ib, 
limits  defined,  and  officers  appointed,  ib. 
bye-laws  for  regulating  the  fishery,  lY.  256. 

Provision  as  to  Ireland. 

power  to  board  vessels,  ib. 
convictions,  &c  under  the  Act,  lY.  257. 

F  F 
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FISHERMEN. 
proTisions  as  to,  I.  507. 

FIXTURE. 

damiige  done  to,  hy  rioters,  III.  127,  and 
n.  t. 

FLAX, 
manufacture  of,  IV.  304. 

FLOATING  LIQHTa 
regulations  as  to,  I.  866,  867,  935. 

FLOTSAM. 

duty  on  goods  tliat  areJloUamf  I.  507. 
finding  goods /ot«am,  IV.  382. 

FLOUR. 
against  preyenting  the  sale  of,  I.  507. 

FORCIBLE  ENTRY  AND  DETAINER. 

against  going  armed,  II.  619. 

what  is  a  forcible  entry,  ib.  n.  a,  h. 

who  may  be  guilty  of  the  entry,  II.  620,  n.  (. 

who  of  the  detainer,  ib.  n.  ee, 

remedy  for,  ib.n.g,  h. 

effect  of  possession  after,  II.  622,  n.  i. 

FOREIGN, 
apposer,  attachment,  &c.,  1. 507,  508. 

FOREIGN  BILLS, 
duty  on,  I.  205. 

FOREIGN  CLERGY, 
ordination  of,  I.  275  ;  II.  353. 

FOREIGN  COMMISSIONS, 
committing  piracy  under  colour  of,  I.  508. 

FOREIGN  COUNTRY, 
indictments,  &c.  in,  I.  508. 

FOREIGN  ENLISTMENT. 

of  H.M.'s  subjects  declared  unlawful,  I. 
508. 

FOREIGN  GOODS, 
importation  of,  I.  603. 

FOREIGN  MINISTER, 
privileges  of,  I.  74. 

FOREIGN  PRISON. 

committing   H.M.'s  subjects  to,  declared 
illegal,  L  509  ;  III.  173. 


FOREIGN  SEAMEN. 
British  ships  not  to  be  naTigaied  by,  except 
wheo,  IV.  368. 

FOREIGN  PROTESTANTS, 
naturalization  of,  III.  338. 

FOREIGN  TROOPS, 
in  H.M.'s  service,  I.  509. 

FOREIGN  VESSEL, 
damage  done  by,  I.  366 ;  IV.  369. 


,  IV. 


FOREIGNER. 

offences  against  any,  FV.  352. 
when  to  be  deemed  British 
368. 


FOREST. 

charter  of  the,  I.  509. 

disafforested  grounds,  ib, 

inclosing  woods  in,  II.  373. 

mete  and  bounds  of  the,  I,  509. 

justices  of  the,  I.  510. 

commissioners  of  H.M.'s  woods  and,  1. 731. 

against  trespasses  in  H.M.'s,  II.  19. 

purlieus  and  purprestures  in,  I.  510. 

vert  and  venison  in,  I.  51 1. 

against  taking  deer  in,  II.  5. 

FORESTALUNG. 
Acts  against  repealed,  IV.  380. 

FORFEITURE, 
accounts,  &c.  of,  I.  511. 

FORGERY. 

statutes  relating  to,  repealed,  I.  512. 
statutes  relating  to,  xeduoed  infto  oofrAct, 

I.  514. 
abolishing  the  punishment  of  death  for,  in 

certain  oases,  ib. 

FORMA  PAUPERIS, 
action  in,  I.  35. 

FORNICATION. 

suits  for,  to  be  commenced  within  eight 
months,  I.  520. 

FOUNDLING  HOSPITAL. 
governors  of,  I.  520, 

FRAMES, 
used  in  manufactures,  protection  of,  1. 520. 

FRAME-WORK  KNITTING, 
prevention  of  frauds  in,  I.  521,  522. 
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FRANCK 

claims  of  British  sabjeets,  &o.  against  the 

goyemment  of,  I.  522. 
fishing  between  the  British  Isles,  &c.,  I. 

522  ;  IV.  255. 
apprehension  of  offenders  in  ^e  U.  K.  and 

in,  IV.  178. 

FRANCHISE& 

against  depriving  lords  of  their,  by  collu- 
sion, I.  522. 

execution  of  process  in,  I.  523. 

jurisdiction  in,  ib. 

justices  in,  ib,  | 

process  to  be  in  the  name  of  H.  M.  only,  1. 1 
524.  I 


FRAUD,  FRAUDS. 

in  the  adulteration  of  bread,  &c.,  I.  525 — 

529. 
against  fraudulent  assurances,  I.  526. 
by  bankrupts,  &c.,  I.  525  ;  II.  171. 
justices  to  determine  cases  of,  II.  665,  and 

n.  mm 
against  purchasers,  I.  528. 
in  markmg  gold  and  silver  wares,  IV.  261. 
e£fect  of  concealed  fraud,  I.  524. 

Fravdfdent  Conveyances, 

fraudulent  feoffments,  I.  526  ;  II.  625. 

against  fraudulent  deeds,  II.  625,  626,  and 
n.  c. 

affainst  fraudulent  gifts,  ib,  and  n.  b, 

of  goods,  II.  627»  and  n.  gg, 

bond,  suit  or  judgment  with  intent  to  de- 
fraud creditors,  ib,  n.  A,  i. 

or  persons  of  their  forfeitures,  &c.,  ib,  n.  k. 

to  be  void  sgainst  whom  only,  II.  628,  and 
n.  /. 

parties  putting  sach  feofftnents,  &c.  in  ure 
to  forfeit  what,  ib.  n.  U,  m. 

to  the  party  grieved,  ib,  n.  mm. 

Act  not  to  extend  to  conveyances  on  good 
consideration,  i6.  n.  n. 

to  defeat  remedies  for  dili^idations,  II.  565. 

to  defeat  purchasers  to  be  void  only  against 
the  parties  themselvesy  II.  629,  and 
n.  00, 

forfeiture  by  party  putting  frandnlent  con- 
veyance in  ure,  &c.,  II.  630,  and  n.  p, 

against  clauses  of  revocation,  II.  631,  and 
n.qyqq, 

by  clandesthie  mortgages.  III.  326.  See 
further,  post,  tit.  Mortoaobs. 

to  multiply  votes,  I.  914. 

devises  to  defraud  creditors,  III.  181. 

Statute  for  the  Prevention  of  Frauds, 
relief  in  equity  against,  II.  632. 
leases  by  parol  to  have  what  force,  IL  632, 

633,  and  n.  x. 
or  any  uncertain  interests  in  lands,  II.  632, 

and  n.  t, 
assignments  or  surrender  by  parol  to  be 

void,  II.  G33,  and  n.  a  ;  634,  and  n.  b, 
what  deemed  to  be  by  parol,  11.  633,  and 

n.  V. 


FRAUD,  FRAUDS  (continued), 

note  in  writing  to  be  signed  by  agent  duly 
authoriz^,  in  writing,  II.  633,  and  n.  w. 

exception  of  what  leases,  II.  633,  and  n.  y,s. 

of  surrenders  by  parol,  U.  634,  and  n.  u. 

executors,  &.e.  not  to  be  chai^pd  on  any 
special  promise  not  in  writmg,  II.  635, 
and  n.  e. 

nor  any  other  person  on  a  promise  to  an- 
swer for  the  debt,  &c.  of  another,  II. 

636,  and  n./. 

what  necessary  to  support  the  promise,  U. 

637,  andn.;(y. 

no  person  to  be  charged  on  any  agreement 

in  consideration  of  marriage,  IL  639, 

n,g, 
what  parol  i^reements  binding,  II.   639, 

and  n.  g, 
no  person  to  be  cliarged  on  any  contract 

or  sale  of  lands,  11.  640. 
what  constitutes  a  contract,  ib,  n.  h, 
it  may  be  by  letter  or  other  writing,  ib, 

n.  h — 1. 
it  must  be  duly  stamped,  ib. 
effect  of  the  contract  hemg  executed,  ib, 
a  void  contract  may  have  the  effect  of  a 

licence,  ib, 
as  to  the  subject-matter  of  the  contract,  ib, 

when  an  interest  in  land  or  otherwise,  II. 

641,  and  n.  A— 2. 
how    far    parol    evidence    is    necessary 

to  support  a  contract,  II.  642,  and 

n.  A— 3. 
what  parol  contracts  deemed  in  equity  to 

be  out  of  the  statute,  ib.  n.  A— 4. 
and  what  sale  within  the  statute,  ib.  n.  h — 5. 
no  person  to  be  charged,  on  what  other 

agreements,  II.  643,  and  n.  t. 
contracts  for  the  sale  of  goods  to  be  in 

writing,  II.  645. 
what  contracts  within  the  clause,  ib.  n.  m, 
what  sales,  ib,  n.  n, 
for  what  amount,  II.  646,  n.  p, 
subject-matter  of  the  contract,  II.  645, 

n.  0. 
exceptions  to  the  rule,  II.  646 — 650. 
where  the  buyer  receives  part  of  the  goods, 

ib.  n.  q, 
gives  earnest,  II.  650,  n.  r. 
or  there  is  part  payment,  ib,  n.  t. 
what  note  in  writing  sufficient,  ib.  n.  t, 
to  be  signed  by  the  parties,  II.  652,  and 

n.  tt, 
in  case  of  agent,  what  authority  necessary, 

U>,  n.  u. 
statute  extended  to  executing  contracts, 

II.  653,  and  n.  v,  to.    See  further,  Ind. 

III.  647. 


FREE  SEATS, 
in  churches,  II.  335. 

FREE  WARREN, 
right  to,  ."J  12,  and  n.  y,  20. 

F  F  2 
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FREEHOLD. 

Answering  for,  &c.,  I.  529,  530. 
right  of  voting  in  respect  of,  I.  530. 

FREEMASONS, 
lodges  of,  not  unlawful  assemblies,  I.  126. 

FREEMEN, 
in  corporations,  I.  528,  530. 

FREIGHT, 
for  the  conveyance  of  any  gold,  &c.,  I.  528. 

FRESH  PURSUIT, 
of  game,  III.  20. 

FRIENDLY   SOCIETIES. 

former  Acts  relating  to,  II.  653,  and  n.  a. 
miscellaneous  provisions  as  to,  1. 530 — 532 
encouragement  of,  11.  654,  and  n.  ». 
such  society,  how  considered  in  equity,  i&. 

n.  c, 
objects  of  the  society,  ib.  n.  d,  dd, 
rales  of  the  society  must  not  be  repugnant 

to  the  laws  of  the  realm,  ib,  n  e, 
rules  must  be  confirmed,  II.  655,  and  n.  /, 

appomtment  of  officers,  &c,  (5.  n.  it,  /. 
remedies  against  officers,  II.  656,  and  n.  mm. 
in  case  of  insolvency,  &c  of  officers,  II. 

657,  and  n.  r. 
who  may  sue  under  the  33  G.  3,  o.  54,  II. 

657,  and  n.  4. 
what  justices  may  hear  complaints,  II.  658, 

and  n.  U. 
reference  to  arbitration,  II.  659,  and  n.  x, 
effect  of  certificate  given  to  member,  ib. 

n. »/. 
rectifying  mistakes  in  the  registry  of  rules, 

II.  660. 
orders  by  courts  of  equity  relating  to,  II. 

662. 
consolidating  and  amending  the  laws  re- 
nting to,  II.  664,  and  notes  there  ; 

also  Ind.  III.  648. 
further  amendment  of  the  law,  IV.  257. 
purposes  for  which  such  society  may  be 

established,  IV.  257,  258. 
as  to  members  withdrawing  themselves, 

IV.  258. 
rules  to   provide  for    keeping    books   of 

account,  ib. 
as  to  returns  to  be  made  of  the  rate  of 

sickness  and  mortality,  ib. 
report  of  the  assets  and  liabilities  of  the 

society,  ib. 
repealmg  10  G.  4,  c.  56,  and  4  &  5  W.  4, 

c.  40,  as  to  the  purposes  for  which  the 

society  is  eetabhshed,  &c.,  ib. 
appointment  of  a  registi-ar  of,  IV.  259. 
disputes  to  be  referred  to  the  registrar,  IV. 

259,  260. 


FRINGE, 
mannfactore  of,  I.  532. 

FRUIT, 
destroying,  &c.,  I.  532. 

FUEL, 
provisions  as  to,  I.  533. 

FUGITIVE, 
chattels  of,  I.  477. 

FUND,  FUNDS, 
of  charities,  &c.,  I.  533. 

FUNERAL, 
expenses,  I.  533. 

FUR. 
manufactore  of,  I.  533. 

FURNITURE. 

damage  done  to,  by  riotersy  III.  127,  so^ 
n.  i. 

FURZE, 
maliciously  destroying,  I.  533,  826. 

FUSTIAN, 
manufacture  of,  I.  533. 

GAME. 

statutes  relating  to,  repealed,  1. 534. 
statutes  in  force,  I.  534  ;  111.  1,  2. 
duty  on  game  certificate,  III.  2. 
demand  for  production  of  certificate,  HI. 

3,  and  n.  c. 
party  aggrieved  may  i4>peal,  IIL  3y  and 

n.  e. 
persons  aiding  in  the  taking  of  game,  HI.  4. 
preservation  of  salmon,  &c.  III.  4. 
against  setting  spring-guns,  &c..  III.  5,  and 

n.  g,  h, 
against  stealing  deer,  &c.,  ib.  and  n.  t,  i. 
in  a  forest,  chace,  or  purlieu,  ib.  n.  L 
in  an  uninclosed  part  of  a  forest,  t6. 
against  using  any  snare,  &c.  to  take  deer, 

III.  6. 
seiadng  guns,  &c.  of  trespasser,  f6.  and  n. 

mm. 
against  taking  or  killing  any  hare  or  coney, 

ib.  and  n.  ti,  o,  p. 
against  stealing  any  dog,  beast,  or  bird, 

II.  5,  and  n.  r  ;  IV.  182. 
against  killing  any  house  dove.  III.  7,  and 

n.  8. 
against  destroying  fish  in  any  water.  III.  7. 
as  to  the  right  of  fishery,  ib. 
against  destroying  the  dam  of  any  firii- 

pond.  III.  8. 
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GAME  (continued), 

against  the  destruction  of  game  by  night, 

III.  9,  and  n.  z  zz,a, 
what  understood  by  the  word  **  game/*  t6. 

n.  y;  III.  11,  and  n.  U, 
who  may  apprehend  offenders,  ib.  n.  a  a, 

b,  c,  d. 
offence  to   be  prosecuted  within  twelve 

months,  III.  10,  and  n.  e. 
persons  to  the  number  of  tliree  entering 

land  to  destroy  game  to  be  guilty  of  a 

misdemeanor,  ib,  and  n.  /. 
what  understood  by  entering,  &e.,  ib,  n.  g. 
how  armed,  ib,  n.  h. 
every  person  liable,  when,  ib,  n.  t., 
proceedings  against,  ib,  n  k, 
right  to  commence  at  what  time.  III.  1 1. 
seasons  for  not  killing  game,  I.  536. 
possession  of  game  ill^;al,  when,  I.  639  ; 

III.  11,  and  n.  o. 
who  authorized  to  loll  game.  III.  11,  n.  g, 
appointment  of  game-keepers.  III.  12,  n. 

t ;  16,  n.  m, 
right  of  lessee  to  enter  upon  land,  ib.  n,u,  r. 
what  the  property  of  the  tenant,  ib,  n.  u, 
saving  rights  to  any  grantor,  ib,  n.  x. 
rights  of  any  lord  of  the  manor.  III   14, 

and  n.  z,  n.  d, 
owners  of  cattle  gates,  &c.  to  have  any 

new  rights,  ib. 
lessor  having  a  right  to  kill  game  may  au- 
thorize others,  ib. 
penalty  on  occupier  in  that  case,  ib,  and 

n.  c, 
lord  of  manor  may  appoint  gamekeepers, 

III.  15,  and  n.  g, 
so  of  reputed  manors,  ib.  and  n.  h, 
may  do  so  by  vrriting,  i6.  n.  t. 
so  a  body  corporate,  ib.  n.  k, 
gamekeepers  authorized  to  seize  dogs,  &c., 

tb.  n.  fn. 
terms  of  the  deputation.  III.  1 6. 
appointments  must  be  registered,  ib,  n.  p, 
provisions  as  to  buying  and  selling  game, 

ib.  and  n.  q. 
penalty  on  killing  game  without  a  certifi- 
cate, III.  16,  17. 
what  offences  subject  to  the  penalty.  III. 

17,  and  u.  t, 
taking  the  eggs  of  any  bird  of  game,  ib.n.u, 
of  any  swan,  &c.,  ib.  n.  w,  x, 
selling  game  without  licence,  ib,  n.  y, 
protection  of  game  from  trespassers,  ib. 

n.  a. 
what  is  a  trespass,  ib.  n.  <»,  a — 1. 
remedies  against  trespassers,  III.  18,  and 

n.  a — 2. 
damages  and  costs  in  cases  of  trespass,  ib, 

n.  a — 3. 
who  may  be  deemed  to  commit  a  trespass, 

III.  19,  and  n.  b, 
what  understood  by  entering  or  being  upon 

land,  t5.  n.  c. 
licence  of  occupier  no  excuse  for  a  tres- 
pass, ib.  n.  d, 
power  of  gamekeepers  against  trespassers, 

ib,  n.  6. 
day  to  commence,  at  what  hoar.  III.  1 9, 20. 


GAME  {wwUnued), 
exceptions  from  the  provisions,  III.  20. 
game  may  be  demanded  from  trespassers, 

III.  20,  and  n.  A. 
penal  ties  to  be  paid,  to  whom,  ib.  n.  «. 
lorra  of  conviction,  ib.  n.  k. 
prosecution  within  three  months,  ib.  n.  I, 
charge  on  the  oath  of  credible  witness, 

III.  21,  and  n.  m. 

certificate  need  not  be  negatived  by  evi- 
dence, ib,  n.  n. 

appeal  by  person  aggrieved,  ib,  n.  o. 

against  taking  game  in  any  pubhc  road  or 
path  to  be  within  the  9  G.  4,  c.  69, 

IV.  181. 

miscellaneous  provisions  as  to  game,  I. 
535,  and  see  further,  Ind.  III.  648, 649. 


GAMES  AND  GAMING. 

former  statutes  relating  to,  I.  541  ;  III. 
23,  et  seq. 

interest  by  way  of  gaming  and  wagering 
not  insurable,  III.  225. 

law  against  gaming  and  wagering  amended, 
IV.  188. 

repeal  in  part  of  33  H.  8,  c.  9,  ib, 

what  to  be  deemed  a  common  gaming- 
house, IV.  184. 
{>rovisions  against  keeping  such  house,  ib, 
icences  to  keep  billiard-tables,  IV.  185. 

under  what  restrictions,  ib, 

repeal  of  former  statutes  against  deceitful 
gaming,  ib. 

cheating  at  play  declared  to  be  unlawful,  ib. 

all  agreements  by  way  of  gaming  or 
wagering  shall  be  null  and  void,  ib. 

whether  by  parol  or  in  writing,  ib. 

subscriptions  for  any  plate  or  prize  to  be 
won,  shall  not  be  within  the  provi- 
sion, IV.  185. 

feigned  issues  not  to  be  framed  by  way  of 
wagering,  ib, 

party  aggrieved  may  appeal  on  giving  suf- 
ficient security,  ib, 

distress  not  to  be  deemed  unlawful,  ib. 

nor  the  person  making  it  a  trespasser  ab 
initio,  IV.  186. 

GAOL  DELIVERY, 
provifflons  as  to,  I.  543,  544. 

GAOLER, 
action,  &c.  against,  I.  544. 


GAOLS. 

advance  of  money  for  the  building,  I.  545. 

amending  the  law  respecting  the  building, 
repairing,  and  regulating  of  certain 
gaols  and  houses  of  correction,  t6. 

borrowing  money  on  mortgage  of  rates,  t5. 

common  gaol,  wnat  deemed  to  be,  I.  546. 

houses  of  correction,  what,  I.  547. 

repair  of  gaols,  5(C.,  I.  548. 
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GARDENS. 

destroying,  &o.  fruit  in  gardensy  I.  548. 
mrreyor  of  highways  not  to  use^  III.  72. 
allotment  of,  under  Indosure  Act,  IV.  75. 
letting  of  garden  ground,  IV.  79. 

GARNISHMENT, 
of  the  hdr,  2  E.  3,  (not  G.  3),  c  17, 1.  548. 

GAS. 
laying  on,  &c.  of,  I.  548. 

GATE. 

erecting  gi^tes  across  highways^  III.  504. 
owners  of  cattle  gates.  III.  14. 

GAUGING. 

statutes  repealed,  I.  549. 
statutes  in  force,  ib. 

GAVELKIND, 
tenant  in,  &c.,  I.  549. 

GENERAL  ISSUE, 
pleading  of  the,  in  what  cases,  I.  549. 

GIBRALTAR. 

lighthouse  at,  I.  550. 

ships  of  the  build  of,  IV.  368. 

GIFTS, 
for  repair  of  bridges,  &c.,  I.  550. 

GILDING, 
of  metals,  I.  556. 

GIRL, 
abduction  of,  &c.,  I.  887—889. 

GLAMORGANSHIRE, 
boroughs,  &c  in,  I.  551. 

GLASS, 
duties  on,  I.  551. 

GLEBE. 

may  be  augmented,  I.  551. 
exchange  of  glebe  lands,  IV.  380. 

GLOUCESTER, 
boundaries^  &c.  of  the  city  of,  I.  552. 

GLOUCESTEUSHI  RE. 
boroughs,  &c.  in,  I.  552. 

GLOVES, 
manufacture  of,  I.  552. 


GOLD  AND  SILVER. 

goMsmiihs'  company,  I.  556. 

Toasels  of  gold  and  silTsr  to  be  of  tnie 

alloy,  I.  553. 
regulating  the  fineness  of  silTer  work,  L 

555. 
gold  and  silTor  thread,  I.  558. 
appointing  wardens  and  paymastars,  L  553, 

554. 
dnty  on  gold  and  sflyer  plate,  I.  554. 
manwfartare  of  gold  aad  ailTer  wares,  L 

556. 
gilding  metals,  L  556. 
marking  gold  and  silver  waf«,  L  556,  557. 
foiging  marks,  I.  555  ;  IV.  261. 
prerenting  frauds  and  abases  in  marking 

gold  and  silTer  wares,  IV.  261. 
forging  marks  and  dies  to  be  a  felony,  ih, 
peuh^  of  102.  on  dealer  having  sDch  forged 

dies  in  his  possession,  ib. 
where  any  alteration  is  naade  in  any  ware, 

the  same  to  be  assayed  as  new,  H. 
proTiso  on  disoorering  the  actual  mann- 

laetarer,  IV.  262. 
dealer  in  gold  and  silver  to  enter  his  nsme 

with  any  of  the  companies,  (6. 
search  warrant  to  saim  illegal  warea^  ib, 
exportation  of  gold  and  sUver  eom,  I.  557. 
wmU  solder  may  be  nsed,  i6i 

GOOD  BEHAVIOUR, 
of  judges,  &c.,  I.  558. 

GOOD  FRIDAY. 
observance  of,  I.  558. 

GOODS, 
administration  of  intestate's^  ^te.,  L  558. 


GRAIN. 
It  to  prevent  the 


of;  L  559. 


GRAMMAR-SCHOOLS, 
improving  the  condition  of,  L  559. 

GRANARY, 
setting  fire  to,  I.  561. 

GRAND  JURY, 
qualification  to  sit  on,  I.  561. 

GRAND  LARCENY. 

and  petty  larceny  no  longer  to  be  distin- 
gui^ied,  I.  561. 

GRAND  SERGEANTRY. 
tenure  oi;  abolished,  I.  562. 

GRANT, 
of  any  estate  in  hmds,  Ac,  1. 562. 
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GRASS. 

in  private  roads,  right  to,  I.  562, 606, 608  ; 
IV.  74. 

GRAVES. 
remoTal  of  remains  from^  I.  562. 

GREAT  SEAL, 
forgery,  &c.  of,  I.  562. 

GREAT  WARDROBE, 
offices  of,  abolished  and  regulated,  I.  562. 

GREEN  CLOTH, 
board  of,  regnlated,  I.  562. 

GREENHOUSE, 
destroying,  &c.  plants  in,  I.  562. 

GREENLAND, 
fisheries,  I.  562. 

GREEN  WAX. 
office  of  the,  abolished,  I.  562. 

GREENWICH, 
borough,  &c.  of,  L  562. 

GREENWICH  HOSPITAL. 

better  management  of,  I.  563. 

management  of  out-pensioners  in,  trans- 
ferred to  the  treasurer  of  the  navy,  ib. 

patronage  of  all  livings  belonging  to,  to  be 
vested  in^the  Admiralty,  ib. 

commissioners  of,  I.  564. 

revenue  of,  I.  565. 

GROUND. 

de8tro3ring,  &o.  anything  in  process  of  manu- 
facture, I.  565. 

for  the  manufacture  of  gunpowder,  &c.,  I. 
565. 

GUARDIAN. 

Guardians  in  Otneral. 

of  the  Birmingham  proof-house,  &.C.,  T.  566. 
appointing  a  guardian  to  put  in  uiswer  for 
lunatic  in  contempt,  ib. 

Ouardians  and  Infanta, 

sti^tes  relating  to,  III.  39. 
different  kinds  of,  ib.  n.  a — I. 
who  may  be,  111.  40,  n.  a — 2. 
appointments  of,  I.  566  ;  III.  41,  n.  a — 3. 
rights  and  duties  of,  III.  41,  n.  a — 4. 
giwrdian  in  socage  has  the  possession  of 

the  land  after  entry,  to  what  use,  ib. 
guardian  by  the  custom  is  guardian  of  the 

person  and  for  the  land,  when,  ib. 


GUARDIAN  (continued). 

guardian  by  nature  or  nurture  has  no  inte- 
rest in  the  land,  IK.  42,  n   a—i. 
powers  given  to  guardians  by  different  Acts 

of  Parliament,  ih, 
liabilities  of.  III.  43,  n.  a— 5. 
who  are  infants,  III.  43,  n.  b — 1. 
capacity  of  infants,  ib.  n.  b — 2. 
what  an  infant  may  or  may  not  do,  ib.  n. 

6—3. 
privileges  and  protection  of  infants,  III.  45, 

n.  6 — 4. 
authority  and  duty  of  guardians  in  socage, 

in.  47. 
the  guardianship  must  be  of  land,  ib.  n.  bh. 
infant  to  be  in  custody  of  next  friend,  ib. 

n.  c. 
guardianship  of  heir  only,  tb.n.d. 
guardian  shall  make  no  waste,  ib.  n.  e. 
shall  answer  by  lawful  account,  ib.  n.  h. 
must  be  charged  as  guardian,  not  as  re- 
ceiver, ib. 
saving  his  reasonable  costs,  III.  48,  n.  f . 
appointment  of  guardians  by  deed  or  will,  ib, 
power  at  common  law,  ib,  n.  I. 
extends  to  children,  en  ventre  sa  mere,  ib, 

n.  m, 
by  father,  within  age.  III.  49,  n.  n. 
cannot  be  made  by  mother,  ib. 
duration  of  the  guardianship,  ib.  n.  p. 
what  persons  may  not  be  appointed,  III. 

50,  and  n.  q. 
appointment  good  against  all  persons.  III. 

50. 
except  against  lord  of  a  manor,  ib.  n.  r. 
guardians    may    m^ntain    an   action    of 

ravishment  of  ward,  ib.  n.  t. 
leases  by  guardians,  how  far  valid,  III.  51, 

n.  u. 
may  not  retain  money  in  hand,  ib. 
guardianship  of  H.M.'s  issue,  ib.  n.  v. 
infant    suing    by   prochein  amy,  ib.  and 

n.  w. 
how  might  sue  at  conmion  law.  III.  52, 

and  n.  x, 
in  case  of  infant  eloigne,  ib, 
proceedings  on  a  writ  of  ravislimunt  of 

ward.  III.  53. 
lands  not  to  be  sold  during  non-age,  when, 

ih. 
prorisions  in  favour  of  infants  as  to  tlie 

limitatiou  of  actions,  III.   283,   290, 

infants  disqualified  to  vote  for  or  to  be 

elected  Members  of  Parliament,  III.  53. 
posthumous  children  not  to  be  defeated  of 

their  estate  in  remainder,  ib,  n.  a. 
rights  of,  ib.  n.  6,  c. 
where  hifant  is  executor,  administration  to 

be  granted  to  his  guardian,  II.  25,  n.  b  ; 

III.  54,  and  n.  cc. 
against  infants  granting  annuities,  II.  76. 
promises  made  by  infants,  how  they  may 

be  confirmed  after  full  age,  III.  54, 

and  n.  /. 
abduction  of  a  girl  under  the  ago  of  16, 

see  further, postf  tit.  Infant  ;  also  Ind. 

649,  650. 
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GUERNSEY. 

not  deemed  to  be  beyond  bom,  I.  567. 
provisions  as  to  friendly  societies  extended 

to,  ib. 
habeas  corpus  to  extend  to,  I.  572. 
registry  of  ships  in  isle  of,  lY.  369. 
as  to  fishing,  lY.  255. 

GUINEA, 
counterfeiting,  &c.,  I.  667. 

GUN. 

manufacture,  &c.  of,  I.  567. 

against  firing  guns  in  any  port,  I.  866. 

GUNPOWDER, 
making,  &c.  of,  1. 568. 

GYPSY, 
provisions  as  to,  I.  570. 

HABEAS  CORPUS. 

better  securing  the  liberty  of  the  subject, 

I.  570  ;  HI.  168. 
htAeas  corpus  ad  subjiciendum,  I.  571. 
ad  testi/icandunif  I.  572. 
awarding  ¥rrits  of,  I.  571. 
in  case  of  person  being  restrained  of  his 

liberty  by  order  of  Privy  Council,  I. 

572.    See  further,  post,  tit  Imprison- 

MENT  ;  also  Ind.  III.  650. 

HABERE  FACIAS  SEISINAM  AUT 
POSSESSIONEM. 

executing  writ  of,  I.  573. 
fees  for  uie  same,  II.  548. 

HACKNEY  AND  STAGE  CARRIAGES. 

former  statutes  relating  to,  I.  574. 

law  of  hackney  and  stage  carriages 
amended,  lY.  203. 

the  1  &  2  Y..  c.  79,  wholly,  the  1  &  2  W.  4, 
c.  22,  partly  repealed,  ib. 

proprietor  to  keep  the  words  **  Metropo- 
litan Stage  Carriage"  distinctly  painted 
on,  ib. 

licences  to  be  granted  to  driver,  conductor, 
and  waterman,  t5. 

driver  not  to  be  under  the  age  of  sixteen, 
lY.  264. 

description  of  the  person  licensed,  t&. 

duration  of  licence,  ib. 

licence  defaced  to  be  wholly  void,  t6. 

stamp  duty  of  5s.  on  licence,  ib. 

penalty  of  5/.  on  person  driving  without  a 
licence  ;  and  10/.  on  proprietor  per- 
mitting the  same,  ib. 

as  to  the  removal  of  watermen,  ib, 

penalty  of  5/.  on  making  any  misrepresen- 
tation, ib. 

provision  in  case  of  change  of  abode,  ib. 

tickets  to  be  worn  by  driver,  &c,  ib. 


HACKNEY  AND  STAGE  CARRUGES 
(eontimted), 

proprietor  to  retain  the  Ucenoes,  I Y.  264. 

proceedings  before  justice  respecting  fi- 
oences,  t5. 

tioences  to  be  cancelled,  when,  A. 

poialty  of  40s.  on  acting  as  driver  or  eon- 
ductor  without  consent  of  proprietor, 
lY.  265. 

penalty  on  misbehavioor,  ib, 

proprietor  to  make  compmiwitinn  for  da- 
mage, A. 

oonmiissionerB  to  regolate  standing  of  hack- 
ney carriages,  ib. 

provisions  as  to  property  left  in  cairiagei, 
f&. 

recovery  of  penahiee,  I Y.  266. 

two  months*  imprisonmeDt  for  non-pay- 
ment thereof,  ib. 

one  month's  imprisonment  for  non-pay- 
ment of  wages,  &C. 

HAIR  POWDER, 
making  of,  I.  578. 

HALF  PAY. 
provisions  as  to,  I.  578. 

HALIFAX. 
viceHidmiralty  court  at,  I.  54. 

HANAPER 
office  of  keeper  of,  abolished,  I.  578. 

HANGING, 
in  chains  abolished,  I.  578. 

HARBOURS, 
regulations  as  to,  I.  866. 

HARD  LABOUR, 
provisions  as  to,  I.  578. 

HARES, 
taking,  &c.,  I.  578  ;  III.  6. 

HASTINGS, 
boundaries,  &c.  of,  I.  578. 

HATS. 

statutes  relating  to,  repealed,  I.  579. 
statutes  in  force,  ib. 
manufacture  of,  ib. 

HAWKERS  AND  PEDLARS. 

statutes  relating  to,  repealed,  I.  579. 

statutes  in  force,  t5. 

duties  on  licences  to,  &e.,  I.  579,  580. 
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HAWKERS  AND  PEDLARS  (conHnued). 

penalty   on    h&wker   not   producing   his 

licence,  III.  60. 
who  deemed  a  hawker,  ib.  n.  h,  66. 
wholesale  traders  in  bone  lace  not,  t6. 
so  wholesale  traders  generally  not  to  be 

deemed  hawkers,  III.  60,  66. 
against  hawking  foreign  cambric,  III.  60. 
or  spirituoos  liquors,  &c.,  ib, 
regulations  respecting  the  duties,  III.  60, 

61. 
exposing  to  sale  in   public    market   not 

deemed  hawking.  III.  61,  and  n.  e, 
person  gomg  ^m  town  to  town,  &c.  to  be 

deemed  a  hawker.  III.  61,  n./,  ^,  h, 
taking  samples,  not  carrying  to  sell,  tb.  n.  i, 
what  goods  may  be  sold  by,  I.  580  ;  III. 

61,  n.  n, 
not  to  sell  by  auction,  ib.  n.  h 
what  goods  not  to  be  sold  by,  IIL  62. 
penal^  on  trading  without  hcenoe,  &c..  III. 

63. 
construction  of  the  clause,  ib.  and  n.  %,  nn. 
trading  with  Ucence  of  the  master,  ib.  n.  *. 
hawkers  not  serving  an  apprentioeship.  III. 

64,  and  n.  oo. 
Act  not  to  extend  to  selling  printed  papers, 

fish,  &o.,  ib.  and  n.  q. 
not  to  real  workers,  ib.  n.  qq, 
not  to  selling  by  town  agents,  ib.  n.  rr. 
nor  selling  in  any  market,  &c.,  ib.  n.  9.  98. 
recovery  of  penalties,  &c.  I.  580  ;  III.  64, 

65. 
form  of  the  conviction.  III.  65,  and  n.  <. 
hawkers  wandering  without  licence  to  be 

deemed  vagrants.  III.  61. 
management  of  the  duties,  III.  66,  67. 

HAWKS, 
statutes  relating  to,  repealed,  I.  581 . 

HAY  AND  STRAW. 

statutes  relating  to,  repealed,  I.  581. 
statutes  in  force,  I.  58 1 . 
regulating  the  sale  of,  I.  581,  582. 

HEALTH  (PUBLIC). 

provifflons  as  to,  I.  582. 
prevention  of  contagious,  &c  diseases,  IV. 
Chron.  Tab. 

HEARING, 
in  cases  of  contempt^  &c.,  I.  582. 

HEDGES. 

highways  prejudiced  by,  HI.  76. 

time  of  cutting,  III.  103. 

obstructing  vSidA  to  be  cut^  by  whom,  ib. 

HEIR. 

apparent  to  the  Crown,  I.  582. 

ancestor  and  heir,  I.  583  ;  III.  177.    See 

further,  post^  tit  Inheeitance  ;  also 

Ind.  in.  651. 


HELIGOLAND, 
ships  of  the  build  of,  IV.  368. 

HEMP  AND  FLAX. 

statutes  relating  to,  repealed,  I.  584. 
statutes  in  force,  f6. 

manufacture,  &c  of,  I.  584  ;  of  flax,  IV. 
304. 

HEREDITARY  REVENUE, 
of  the  Crown,  I.  584. 

HEREFORD, 
boundaries,  &c.  of,  I.  584. 

HEREFORDSHIRE, 
boroughs,  &o.  in,  I.  584. 

HERESY. 

statutes  relating  to,  repealed,  I.  584. 
writ  de  harttico  ctmbuirendo  abolished,  I. 
585. 

HERIOTS. 
avowry  for,  &c.,  I.  585. 

HERRING, 
fishery,  &o.,  I.  585. 

HIDES  AND  SKINS. 

statutes  relating  to,  repealed,  I.  585. 
statutes  relating  to,  in  force,  I.  585. 
using  the  handicraft  of  skhmers,  I.  585, 

586. 
damaging  hides,  &c.  prevented,  1. 585, 586. 

HIGH  CONSTABLE, 
office  of,  I.  310. 

HIGH  SEAS, 
offences  committed  on  the,  IV.  5. 

HIGHWAYS. 

statutes  relating  to,  repealed,  I.  586. 
statutes  relating  to,  in  force,  I.  587. 
laws  of  highways  consolidated.  III.  67,  and 

n.  a. 
what  is  a  highway,  t6.  n.  d. 
created  in  different  ways,  ib. 
a  bridge  is  a  highway.  III.  70,  n.  h. 
repair  of  bridges,  ib, 
appointment,  office,  &c.  of  surveyor  of,  t6. 

n./,flr,A,f. 
liability  of  parishes  to  repair,  HI.  70,  71, 

n.  I, 
of  individuals  by  prescription.  III.  71,  n.  /, 
repair  of  private  roads,  ib. 
raising  adjoining  ground  in  the  repair  of, 

III.  72,  and  n.  ». 
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HIGHWAYS  (anUinwd), 

proTisioiM  as  to  rates  for  repair  of,  ib.  n.  p. 

q,  r,  *,  L 
accounts,  &o.  of  surveyor  of,  III.  73,  and 

n.  a. 
dium  on  executors,  &c.  of  surveyor  of,  ib. 

n.  2. 
claims  to  compensation  for  damage  done 

by  surveyor  of,  III.  74,  and  n.  d,  dd, 
surveyor  may  search  for  materials,  where, 

with  the  licence  of  the  justices,  t&.  n.  e. 
on  inclosed  land,  not  a  ganlen,  &c.,  ib,  n. 

hf  t. 
surveyor  of,  bound  to  fence  in  holes,  %b. 
surveyor  of,  liable  to  a  civil  action,  when, 

III.  75. 
repair  of  highways  lying  in  two  parishes, 

ib,  n.  HI. 
trees,  &e.  not  to  grow  in  centre  of.  III.  76, 

n.  u. 
abatement  of  nuisances  on,  ib, 
removing  steam-engines,  &c..  III.  77. 
impounding  stray  cattle  on,  I.  588. 
provisions  as  to  drivers  of  carts,  &o.  on, 

III.  78,  and  n.  6,  e,  d. 
as  to  widening,  &c  of.  III.  79,  and  n.  t,  ICy 

/,  Uy  m. 
as  to  diverting,  ft4S.  of.  III.  80,  and  n.  n,  o, 

00. 

proceedings  for  offences  under  the  Act, 
IIL  81 — 87,  and  notes  there. 

application  of  highway  rates  to  turnpike 
roads,  IV.  268. 

notices  to  owners  of  inclosed  lands,  IIL  87. 

sale  of  exhausted  lands  by  surveyors,  IV. 
268. 

TumpHot  Roads, 

laws  regulating  turnpike  roads.  III.  88,  and 

n.  a, 
acts  relating  to,  repealed,  ib,  n.  6. 
to  extend  to  local  acts,  ib,  n.  c. 
trustees  to  include  commissioners,  III.  89, 

and  n.  c. 
amount  of  tolls,  &c.,  ib,Tk,d\  HI.  89,  n./, 

exemptions  from  toll,  ib,  n.  / ;  III.  90,  n.  q. 
carts  carrying  materials  for  Uie  repair  of  a 
bridge,  &C.  exempt,  III.  91,  and  n.  x. 
carts  carrying  manure,  &c..  III.  92,  and  n. 

2,0. 

carriages,  &c.  going  to  or  from  church,  ib, 

n.  d, 
penalW  on  fraudulently  taking  the  benefit 

of  any  exemption,  IH.  93. 
cattle  may  be  distrained  on  refusal  to  pay 

toU,  t6. 
what  collector  may  recover  toll,  ib.  n.  g. 
penalty  on  attempting  to  evade  the  toll,  ib, 

XL  hf  hh. 
provisions  as  to  reducing  tolls,  ib, 
trustees  exceeding  their  power,  III.  94,  and 

n.  I, 
rights  of  mortgagee,  ib,  n.  m, 
collector  not  to  gain  a  settlement,  ^en,  t&. 

n.  n, 
contracts  for  tolls  valid,  when.  III.  95,  and 

n,  y. 


HIGHWAYS  (amtinued), 

property  of  toll  gates  to  be  in  the  trustees, 

III.  95,  and  n.  y. 
qualifications,  &c.  of  trustees,  HI.  96. 
may  sue  and  be  sued  in  the  name  of  their 

clerk,  lU.  97,  and  n.  «,  o. 
books  of  account,  &c.,  IIL  97, 98,  and  notes 

there, 
trustees  may  borrow  money  by  mortgage 

of  tolls,  m.  98. 
may  purchase  lands  for  the  improvement 

of  the  road,  lU.  99,  and  n.  x,  y,  z. 
oit  persons  under  disabilities,  IIL  99, 100, 

and  notes  there, 
diverting  roads,  Sic,  III.  101. 
office  of  surveyor  of  roads,  III.  102. 
penalty  on  matcing  encroachments  on  roads, 

III.  103. 
on  committing  nuisances,  III.  104. 
what  evidence  of  being  appointed  a  trtistee, 

III.  105,  and  JLpp, 
limitation  of  actions,  III.  106,  and  n.  r. 
amendment  of  the  3  G.  4,  c  126,  III.  107. 
as  to  the  scale  of  tolls,  ib,  n.  h, 
as  to  the  painting  names  on  waggons,  &c., 

ib, 
as  to  passing  loaded  on  turnpike  roads,  ib. 

n.  d, 
trustees  reducing  tolls.  See,,  III.  108. 
as  to  meetings,  &c.  of  trustees,  III.  109, 

and  n,l,U, 
as  to  forming  tolls,  HI.  110. 
trustees  not  to  be  personally  Sable, IIL  1 II. 
liability  to  repair  roads,  ib,  and  n.  v. 
new  provision  as  to  cattle  found  on  tun- 
pike  road,  IIL  112. 
property  in  the  sides  of,  ib,  n.  y. 
as  to  contracts  by  trustees,  ib,  n,  z,  a, 
as  to  suing  by  trustees,  ib.  n.  b, 
recovery  of  penalties.  III.  1 1 3,  n.  c. 
appeal  against  dedsions  of  justices,  ib,  d.  ft. 
justices  of  the  peace  acting  as  trustees,  III- 

114. 
indictments  rdating  to,  ib.  and  n.  a. 
personal  liability  of  trustees.  III.  115,  and 

n.  c,  d, 
purchase  of  lands  by  trustees  of.  III.  116. 
liability  to  repair.  III.  117,  and  n.  L 
property  in  mines,  &c.  under.  III.  1 1 8,  and 

n.  /. 
malicious  injuries  to,  HI.  118. 
further  amendment  of,  3  G.  4,  c  126,  t^. 
as  to  books  of  account,  &c.,  ib. 
as   to    erecting  toll   gates,    &c,  ib,  and 

n.  0, 
as  to  shortening  roads,  &c.,  IIL  119,  and 

n.p,  19. 
as  to  trustees  cancelling,  &c.  mortgages,  ib. 
as  to  delivering  over  monies,  &c.,  t^.  n.  r. 
as  to  exemptions  from  toll.  III.  126  ;  121. 
laying  annual  statements  before  Pariia- 

ment,III.  120,  121. 
as  to  the  weights  to  be  carried,  IIL  121. 
declarations  to  be  substituted  for  oaths,  f6. 
returns  relating  to  turnpike  roads,  ib, 
gates  across  turnpike  roads,  ib. 
scale  of  tolls  for  overweight.  III.  122. 
application  of  highway  rate  to,  i6. 
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HIGHWAYS  {cfmtinued). 

meetings  of  turnpike  trustees  reguUttedy 

III.  122. 

as  to  exemption  from  toU,  tb, 
M  to  digging  for  niAterials,  ib.    See  further, 
Ind.  III.  651,  652. 

HOLDING  OVER. 
proTisions  as  to,  I.  591. 

HOLIDAYS, 
keeping  of,  I.  59L 

HOLYHEAD, 
boundaries  of,  &c.,  I.  591. 

HOLY  ORDERS, 
persons  in,  I.  592. 

HOMAGE, 
tenures  by,  abolished,  I.  592. 

HOMICIDE, 
when  excusable  or  otherwise,  I.  592. 

HONDURAS. 

ships  built  at  the,    to  be  priTileged  as 
British  ships,  IV.  368. 

HOPS, 
frauds  in  selling,  &c.,  I.  592. 

HORNS, 
blowing  prohibited,  I.  593. 

HORSE  DEALERS, 
duty  on,  I.  593. 

HORSE  RACING, 
acts  relating  to,  repealed,  I.  593. 

HORSES. 

putting  to  pasture  regulated,  I.  594. 
duty  on,  L  595. 

sale  of,  in  market  overt,  I.  595,  596. 
new  Act  relating  to  the  slaughtering  of, 

IV.  66. 

punishment  on  stealing,  L  597. 
toll  not  payable  on,  when,  III.  93. 

HOSPITALS. 

prorimons  as  to,  I.  598  ;  III.  123,  and  n.  a. 
reform  of  the  estate  of,  III.  124,  and  n.  6. 
leasee  of,  II.  414  ;  III.  125,  and  n.  c, 
gifts  for  the  relief  of  the  poor  in,  III.  124. 
munding  hospitals,  &c..  III.  125,  and  n.  dd. 
inquiry  respecting  tiie  state  of.  III.  126. 


HOUSE  OF  COMMONS. 

officers,  &c.  in,  I.  598. 

clerk  of  the,  &c.,  I.  598,  599. 

amending  the  laws  relating  to  officers  of, 

9  &  1 0  V.  c.  77,  IV.  Tab.  Chron. 
speaker  of  the,  L  598. 
serjeant-at-arms,  ib. 

HOUSEKEEPER 
of  the  House  of  Commons,  I.  599. 

HOUSEHOLDER, 
qualified  to  vote  at  elections,  &c.,  I.  599. 

HOUSE  OF  CORRECTION, 
provisions  as  to,  I.  547. 

HOUSE& 

breaking  into,  I.  599. 

duty  on,  &c.,  ib, 

agamst  keeping  ^sorderly,  I.  409. 

HUDDERSFIELD. 
boundaries  of  borough  of,  L  599. 

HUDSON'S  BAY  COMPANY. 
vessels  in  service  of,  I.  599. 

HULKS, 
hard  labour  in,  L  599. 

HULL, 
borough,  &c.  of,  I.  599. 

HUNDRED. 

statutes  rektting  to,  repealed,  I.  699,  600. 

statutes  in  force,  I.  600. 

bailiffs,  &c  of,  ib. 

high  constable  of  the,  I.  309. 

court  of  the,  IV.  202. 

remedies  against  the  consolidated,  I.  600  ; 

in.  126. 
injury  to  a  house.  III.  126,  and  n.  5. 
injury  to  a  staith,  ib.  n.  c. 
feloniously  demolishing.  III.  127,  and  n. 

c2,  e. 
by  persons  riotously  assembled,  ib.  n.  /. 
compensation  to  person  damnified,  (b.  n. 

9fft. 
damage  to  furniture,  fixtures,  &c.,  ib.  n.  ». 
proceedings  by  person  damnified.  III.  128. 
or  the  person  having  care  of  the  property, 

t5.  and  n.  k,  I,  m. 
action  to  be  brought  within  three  months,  t5. 
process  to  be  served  on  high  constable,  ib. 

n.  q. 
proviso  as  to  inhabitant  of  the,  IIL  128, 

129. 
action  against  liigh  constable.  III.  129. 
action  to  be  brought,  in  whose  name,  i5. 
proceeding  where  the  damage  does  not  ex- 
ceed 30^.,  I.  601 ;  III.  129. 
damage  to  threshing  machines,  compensa^ 

tion  for,  ib.,  see  also  Ind.  III.  652. 
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HUNTING. 

bullocks,  &c.,  I.  601. 

on  the  Sunday  prohibited,  III.  594. 

HUNTINGDON,  HUNTINGDONSHIRE, 
borough  of,  &c.,  I.  601. 

HUSBAND, 
provisions  as  to  a  ship's  husband,  IV.  361. 

HUSBAND  AND  WIFE. 

administrator  to  the  wife's  effects,  I.  602. 
law  relating  to  husband  and  wife.  III.  130, 

andn.  a. 
whodeemedto  be  husband, III.  130,  n.a — 1. 
rights  of  the  husband,  ib.  n.  a — 2. 
as  to  the  wife's  chattels  real,  ib, 
as  to  the  wife's  personal  estate,  ib. 
husband  to  be  trustee  for  wife  where  wife 

is  protector,  ib,,  I.  602. 
payment  of  fines,  6lc,  for  wife's  copyholds, 

I.  602. 

rights  of  the  wife,  III.  131,  n.  a — 3. 

in  her  own  property,  ib, 

chotes  in  action,  ib, 

what  accrues  to  her  during  the  marriage, 
III.  133,  n.  a— 3. 

her  interest  in  the  property  of  her  hus- 
band, III.  133,  n.  a— 8. 

by  settlement,  ib, 

as  to  her  paraphernalia,  ib. 

acts  of  husband  and  wife,  ib.  n.  a— 4. 

what  a  wife  may  or  may  not  do.  III.  134. 
n.  a — 5. 

liability  of  husband  in  respect  of  acts  of 
the  wife,  III.  135,  n.  a — 6. 

for  the  wife's  debts  before  marriage,  ib. 

for  her  maintenance  during  the  overture, 
III.  136,  n.  tt— 6. 

liabilities  of  the  wife.  III.  1 36,  n.  a — 7. 

actions  by  or  against  husband  and  wife, 
ib.  n.  a — 8. 

alienation  by  tenant  by  the  curtesy,  &c, 

II.  63. 

effect  of  elopement  by  wife.  III.  139,  n.  a. 

remaining  willingly  with  her  adulterer,  ib. 
n.  6. 

alienation  by  women  tenants  in  tail,  lU.  1 40. 

leases  by  husband  and  wife,  HI.  141,  and 
n.p. 

alienation  by  married  woman.  III.  142. 

property  settled  to  her  separate  use,  ib.  n.  $. 

husband's  concurrence  necessary  or  other- 
wise, ib,  VL  ty  tt. 

sozrender  by  married  woman,  III.  148, 
and  n.  v. 

examination  of  woman,  IIL  144,  n.  x, 

acknowledgments  by  woman,  HI.  144,  146, 
n.  y,  &c. 

law  of  insolvent  debtors  extended  to  mar- 
ried women.  III.  146. 

HUSBANDRY. 

carriages,  &c.  kept  for,  exempt  from  duty, 

1.602. 
course  of,  ib. 


HYTHE. 
boundaries  of  the  borou^^  &c.,  L  602. 

ICELAND, 
fishery,  &c.  at,  I.  602. 

IDEMPTITATE  NOMINIS. 
writ  of,  when  granted,  L  602. 

IDIOTS, 
custody,  &c  of,  I.  602. 

ILLUSORY  APPOINTMENTS, 
law  of,  amended,  I.  98. 

IMPEACHMENT, 
by  House  of  ConunooSy'^I.  603. 

IMPORTATION, 
provisions  as  to,  L  608. 

IMPOUNDING, 
cattle,  L  603. 

IMPRISONMENT. 

what  deemed  to  be.  III.  146,  n.  a, 
against  imprisonment  without  trial,  I.  79^ 
charges  of  conveying  offenders  to  ^mI,  HI. 

147,  and  n.  c 

commitment  to  the  bouse  of  correction  ur 

the  county  gaol,  t6. 
commitment  by  justices  of  liberties,  III. 

148,  and  u.  te. 

by  justices  out  of  session,  t6. 

by  justices  acting  for  any  town,  &e.,  ift. 

further  provisions  as  to  commitment  to 

houses  of  correction.  III.  149. 
commitment    of    persons    charged   with 

felonies  in  bonrnghs^  iJb. 
further  provisions  as  to  places  of  confine- 
ment, ib, 
escapes  from  prison,  ib. 
what  deemed  to  be  an  escape,  i6.  n.  e. 
voluntary    and    negligent   esci^ie    distin- 

guislied.  III.  160. 
against  escapes  of  accountants,  ib. 
gaoler  liable  to  writ  of  debt,  t6.  n.  c  c  See 

further,  aiil«,'  tit  Escaps. 
what  is  deemed  false  impriaooment,  UL 

169,  n.  c 
where  an  action  for  fidae  imprisonment 

Ue8,m.  160,  n.e. 
protection  of  justices,  &c  against,  UL  161, 

n.  d. 
action  on  the  caae,^tre8paaB,  &c.,  A.  n.  c 
who  within  the  provisions  of  the  Act,  HL 

162,n./,5r. 

pleadings  in  action,  t6.  n.  A. 

limitation  of  action  for  &lse  impriaooment, 
I.  36. 

costs  for  defendant  in  action  for  fidae  im- 
prisonment, IIL  163. 
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IMPRISONMENT  (continued), 

provifflons  in  favoar  of  justices  of  the 
peace,  ib.  and  n.  /,  m,  &c. 

securing  the  liberty  of  the  subject  by  writ 
of  habfcu  corpus,  III.  168.  See  fur- 
ther, ante,  tit  Habbas  Corpus. 

INCAPACITATED  PERSONS, 
provisions  as  to,  I.  603. 

INCLOSURE. 

of  commons,  &c.,  see  ante^  tit.  Common, 

Commons. 
amending  the  8  &  9  V.,  c  118,  as  to  the 

inclosure  of  commons,  IV.  268. 
as  to  varying  the  terms  of  any  provisional 

order  by  the  inclosure  commissioners, 

ib, 
condition  in  favour  of   the  lord  of  the 

manor,  ib. 
where  copyhold  and  freehold  lands  are  in- 
termixed, IV.  269. 
provisions  as  to  exchange   extended    to 

copyhold,  ib. 
exchange  of  cattle  gates,  or  any  right  of 

common,  ib, 
niaps  to  be  signed  by  commissioners,  ib. 
inclosure  of  certain  lands  authorized,  9  & 

10  V.,c.  Ulyib. 

INCUMBENT. 

provisions  as  to,  I.  196,  611. 

leases  by.  III.  275. 

redemption  of  land  tax,  how  affecting,  I. 

760. 
benefice  full  of  an.  III.  463. 

INCUMBRANCE, 
to  bar  dower,  &c,  I.  612. 

INCUMBRANCER. 
Act  not  to  affect  any,  III.  328. 

INDEMNITY. 

to  accountant-general,  &c.,  I.  612. 
to  clerks  to  attomies,  IV.  27. 

INDIA, 
real  property  in,  to  be  assets,  I.  613. 
admiralty  courts,  &c.  in,  ib. 
bishops,  See,  I.  614. 
trial  of  offences  committed  in,  I.  615. 

INDICTMENTS. 

in  Q.B.,  proceedings  on,  I.  615. 
against  vexatious  removals  of,  ib. 
defects,  &c.  in,  I.  616. 
description  in,  I.  616,  617. 

INDORSEMENT, 
on  bills  of  exchange,  &c.,  I.  617. 


INDUCTION, 
letters  of,  I.  618. 

INDULGENCES, 
reformation  of,  I.  618. 

INFAMOUS  CRIME, 
threatening  to  accuse  of,  I.  618. 

INFANTS. 

custody  of,  I.  618. 

guardians  of,  see  cmte,  tit  Guabdian. 

parol  demurrer  aboli^ed.  III.  55. 

mfant  trustees  and  mortogees,  n.  460, 461 . 

provisions  reUting  to  Sie  property  of  in- 
fants, I.  409  ;  II.  461. 

exceptions  in  favour  of  infants  in  the  Sta- 
tutes of  Limitations,  I.  797  ;  II.  288, 
292. 

conveyance  of  lands  by  infants.  III.  57. 

maintenance  of  infants,  ib.  and  n.  r. 

issue  inheritable  not  to  bar  their  expectan- 
cies, II.  616,  and  n.  n. 


INFERIOR  COURTS. 

for  recovery  of  small  debts,  &c.,  see  ante, 
tit.  Courts. 


INFORMATIONS. 

provisions  as  to  filing,  &e.,  I.  619. 
umitations  of,  I.  620. 

on  penal  statutes,  ib.    See  farther,  ante, 
tit  PsNAL  Actions. 

INFORMER. 

penal  actions  to  be  brought  by,  within  one 
year,  I.  620. 

INHABITANTS, 
of  the  hundred,  &c.,  I.  620. 

INHERITANCE. 

Law  of  Heir  and  A  nceator. 

definition  of  an  heir.  III.  176,  n.  a. 

heirs  of  different  kinds,  ib. 

privileges  of  the  heu*.  III.  176,  177,  and 

n.  a. 
accounting  by  guardian  to  the  heir.  III. 

177,  n.  6. 
alienation  void  against  the  heir,  when,  II. 

50. 
liability  of  the  heir  of  Crown  debtor.  III. 

177. 
trust  estates  to  be  assets  in  the  hands  of 

the  heir,  ib.  and  n.  c. 
heir  liable  for  debts  of  ancestor,  III.  178, 

and  n.  e. 
action  of  debt  against  heir.  III.  179,  and 

n.g. 
heir  bound  by  covenant  of  ancestor,  III. 

180,  and  n.  h. 
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INHERITANCE  (coniiMted). 

heir  alienating  lands  of  ancestor  to  be  liable 

for  his  debts  and  coTonants,  III.  181, 

and  n.  o. 
execution   upon    any   judgment  may  be 

taken  out  against  heir,  ib.  and  n.  jp. 
jury  shall  inquire  the  value  of  the  land  so 

sold.  III.  183,  and  n.  rr, 
deyisee  to  be  made  chargeable  as  heir,  ib, 

and  n.  t, 
parol  demurrer  abolished,  III.  55,  and  n.  t. 
infant  heirs  compellable  to  convey,  III.  55, 

and  n.  k, 
trustees  dying  without  hdrs,  II.  468. 
children  bom  abroad  entitled  to  inherit, 

III.  186,  and  n.  I 
posthumous  children  entitled  to  inherit,  t&. 

and  n.n. 
inheriting 'from  alien  ancestors.  III.  187. 

See  further,  Ind.  III.  651. 

LAW  OF  INHERITANCE. 

amoidment  of  the  law,  I.  620  ;  IIL  187, 

and  n.  oo, 
descent  to  be  traced  from  the  last  pur- 
chaser, IIL  187,  n.  q. 
who  to  be  deemed  Ust  purchaser,  III.  188. 
effect  of  devise  to  heir,  ib.  n.  r. 
effect  of  limitation  to  heir  in  any  annnaioe, 

ib.  n.  9. 
brother  not  to  inherit  from  brother,  III. 

189,  n.  u. 
lineal  ancestor  may  be  heir  to  any  of  his 

issue,  td.  n.  x, 
male  paternal  ancestor  to  inherit  before 

any  maternal  ancestor,  ib, 
mother  of  more  remote  paternal  ancestor 

to  inherit  before  the  less  remote,  ib. 

n.  y. 
person  related  by  the  half-blood  to  inherit, 

ib.  n.  yy, 
attainder  not  to  prevent  from  inheritance, 

III.  190.    See  further,  Ind.  653,  654. 

INITIALS. 

of  names  in  affidavits,  I.  622. 
in  bills  of  exchange,  II.  69. 
on  any  frame,  loom,  or  machine,  penalty 
on  altering,  lY.  307. 

INJUNCTION. 

to  stay  proceedings  on  ejectment,  &c.,  I. 

622. 
to  prevent  transfer  of  stock,  IL  454. 
to  restrain  payment  of  dividend,  IV.  377. 

INNKEEPER, 
provisions  as  to,  I.  622. 

INNS  OF  COURT, 
duty  for  admission  into,  &c.,  I.  622. 

INQUEST,  INQUISITION. 

proceedings  on,  &c.,  I.  622. 
traverse  olT,  I.  623. 


INQUEST,  INQUISITION  (amUmned). 

not  to  be  delayed  by  tiie  abaenee  of  wit- 
nesses, I.  624. 
not  to  be  quashed  lor  want  of  fom,  IV. 

158. 

INROLMENT. 

of  deeds,  &e.,  I.  624  ;  III.  190,  and  n.  a. 
of  bargains  and  sales,  I.  624 ;  IIL  191, 

and  n.  c,  (L 
estate  of  inheritance  pasaing  by,  III.  191, 

n.  b, 
bargain  and  sale  must  be  by  writing  in- 
dented, ib.  n.  e. 
to  be  made  within  six  montba,  IIL  192. 
not  to  extend  to  lands  within  any  city,  ib. 

n.g. 
of  recognizances,  I.  629  ;  IIL  192,  n.  A. 
certificate  of,  IV.  18. 
of  grants  by  charter,  IIL  1 92. 
registering  deeds  in  Yorkshire,  fte.,  L  625, 

626  ;  m.  192,  and  n.  i. 
registering  acknowledgments,  L  624. 
registering  memorials,  L  628. 
of  assurances  substituted  for  fines,  &C., 

m.  193,  and  n.  1^ 
of  consents  by  protector,  ib. 
of  vesting  orders  and  appomtmente  of  as* 

signees,  ib.  and  n.  L 
of  judgmenta,  ib, 
of  wilk,  I.  630.    See  further,  Ind.  IIL  654. 


INSOLVENT  DEBTORS. 

statutes  relating  to,  repealed,  I.  630. 
statutes  in  force,  1. 630  ;  III.  194  ;  IV.  279. 
discharge  of  debtors  in  execution  for  snail 

debts.  III.  194,  and  n.  6,  c,  </,  &&; 

195,  n.  e,/,5r. 
reUef  of.  III.  195. 
vesting  estate  in  provisional  assmee,  HI. 

197. 
effect  of  vesting  order,  ib.  n.  m — I. 
what  property  vests  in  the  assignee,  ib,  n. 

m — 2. 
what  property  does  not  vest,  IIL  198,  n. 

m — 3. 
from  what  time  the  property  vests,  ib,  n. 


proof  of  the  vesting  order,  ib,  n. 
bailing  of,  ib.  n.  n^ 
filing  petition  an  act  of  bankn^tey,  ib.  tlo. 
prisoner  not  to  be  discharged,  when,JIl. 

199,  n.  q. 
assignee  empowered  to  sell  the  estate,  ib. 

n.  r. 
allowance  to  prisoner,  ib,  n. «. 
acts,  appointment,  &c.  of  assignees,  ib,  n. 

if  u, 
executing  powers,  Ac.  by  assignees,  HI. 

200,  and  n.  c,  d. 
actions,  &c.   by  assignees,  IIL  200,  201, 

andn.  e,f. 
assignee  not  entiUed  to  pay,  &c.  of  officers, 

III.  202,  n.  /. 
goods  in  the  order  and  disposition  of,  ib. 

n.  M, 
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INSOLVENT  DEBTORS  (continued). 

distress  for  reot,  III.  202,  n.  m.  &c 
Toluntary  conveyance,  by.  III.  202,  n,p; 

203,  n.  q,  r,  t,  &e. 
filing  accounts  by  assignees  of.  III.  204. 
prisoner  to  deliver  in  a  schedule,  ib.  n.  w., 

&c. 
schedule  and  accounts  to  be  referred,  III. 

205. 
disehai^  of  prisoner,  from  what  debts,  III. 

206,  n./--l. 
from  what  not  discharged,  ib.  n.  / — ^2. 
opposition  to  discharge,  ib,  n./— 3. 
e£focts  of  new  contracts  after  discharge,  ib. 

n.f—4. 
extent  of  the  discharge.  III.  207,  n.  g,  h,  i. 
extending  to  costs,  &c..  III.  203,  n.  k,  I. 
discharge  at  a  future  period.  III.  209,  and 

n.  71. 
in  case  of  property  coining  to  insolvent 

after  his  discharge,  ib.  n.  p, 
as  to  compensation  for  advertisements,  III. 

211. 
further  relief  of,  ib, 
protection  of,  from  process,  IIL  211. 
order  not  to  extend  to  judgment  debt  in 

tort,  ib,  n.  a. 
liability  to  arrest  notwithstanding.  III.  212. 
Court   of  Bankruptcy   to  hear    petitions 

of,  ib. 
estate  of  petitioner  to  vest  in  assignees,  III. 

213. 
rescinding  order  of  protection,  ib, 
further  amendment  of  the  law  of  insol- 
vency, IV.  270. 
petition  for  protection  to  any  court  of  bank- 
ruptcy within  the  petitioner's  district, 

ib. 
filing  petition  and  proceedings  thereupon, 

ib. 
in  case  petitioner  die,  commissioners  may 

proceed  in  the  distribution  of  his  pro- 
perty, IV.  271. 
official  assignee  to  act  untU  appointment  of 

assignees,  ib. 
actions,  &c.  may  be  brought  by  assignees, 

ib. 
creditors'  right  of  voting,  ib, 
provisions  as   to  stock  belonging  to,  IV. 

272. 
as  to  property  in  the  order  and  disposition 

of,  i6. 
as  to  ship  transferred  by  way  of  mortgage, 

ib, 
effect  of  conveyances  by,  i6. 
as  to  warrants  of  attorney,  &c.,  ib. 
discharge  of  petitioner,  when,  ib, 
when  not  to  be  discharged,  ib.  and  n.  6. 
provision  as  to  sums  payable  by  way  of 

annuity,  ib. 
final  order  to  extend  to  process  for  con- 
tempt, IV.  273. 
as  to  impiisomnent  for  twelve  months,  ib. 

and  n.  e. 
fiat  in  bankruptcy  against  trader  who  has 

made  a  declaration  of  insolvency,  IV. 

274.    See  further,  anUy  tit  Debtor 

AND  Creditor. 


INSPECTORS, 
of  iactories,  &e.,  I.  638 

INSTANCE, 
jurisdiction  of  admiral^  courts^  I.  638. 

INSTITUTION, 
to  a  benefice,>c.,  I.  638  ;  IV.  371. 

INSURANCE. 

statutes  relating  to,  repealed,  I.  638. 
statutes  relating  to,  in  force,  I.  639. 

Inaurance  in  General. 

assurances  among  merchants,  I.  639  ;  III. 

221,  and  n.  a. 
preventing  insurances  on  marriages,  &c., 

III.  222. 
insurance  companies,  I.  639  ;  III.  222. 
proving  debts  on  poUcies  of,  II.  184. 
remedy  upon  any  contract  of,  IL  222. 
damagcM  in  actions  upon  pohoies  of,  «6. 
Apportionment  Act  not  to  extend  to  annual 

sums  payable  in  policies  of,  ib. 

Fire  Insurances. 

watermen  in  offices  for.  III.  222. 
application  of  money  insured  on  houses, 

II.  282  ;  III.  223,  and  n.  6. 
penalty  on,  without  payment  of  duty.  III. 

223. 
licences  to  offices  for,  ib, 
duty  on  policies  of,  I.  640  ;  III.  223,  224. 
payment  of  duty  on  poUeies  of.  III.  225. 
exemption  from  duty  on  policies  of,  ib. 

Life  Insurance. 

provable  in  bankruptcy,  III.  225,  n.  c. 
party  must  have  an  insurable  interest.  III. 

225,  and  n.  d, 
no  interest  by  way  of  gaming,  ib,  and  n.  e. 
names  of  parties  mterested  to  be  inserted 

in  policies.  III.  226. 
amount  of  interest  only  recoverable.  III. 

226. 
duty  on  policies  of,  ib. 

Sea  Insurances, 

insurable  interest  in  a  ship,  &c.  necessary, 

I.  641  ;  III.  226,  n./ 
what  words  to  make  policy  void.  III.  226, 

n./. 
on  private  ships  of  war  lawftd,  III.  227. 
exception  in  favour  of  what  goods,  ib,  n.  g, 
re-assurance  not  lawful,  except  when,  ib, 
what  understood  by  the  term,  U>,  n.  h, 
how  to  be  effected  where  money  is  lent  on 

bottomry,  ib.  n.  i. 
provisions  as  to,  ib, 
bringing  money  into  court  in  any  action 

on  any  policy  of,  ib, 
form  of  the  policy  of,  III.  227,  and  n.  k, 
name  of  person  interested  to  be  inserted 

therein.  III.  227,  228,  n.  L 
and  of  the  consignor  or  consignee,  III.  228. 
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INSURANCE  (anUinued). 

persons   generally  empowered    to   gnuit 

policies  of,  III.  228. 
of  prohibited  goods,  penalty  on,  ib, 
maiicioas  injuries  to  underwriters,  t6. 
collecting  duties  on  policies  of,  i&. 
time  of  stamping  policy  of.  III.  229. 
for  more  than  one  person,  i&. 
further  provisions  as  to,  tft. 
amount  of  duty  on  policy  of,  ih, 
what  to  be  deemed  a  policy  of.  III.  2S0, 

and  n.  U, 
policy  of,  for  twelre  months  only,  ib. 
alteration  in  the  tenns  of  policy,  t5.  n.  m, «. 
policy  not  to  be  given  in  eridenoe,  unlMS 

stamped,  ib,  and  n.  o. 
no   brokmge   recoverable   on   effecting, 

unless  policy  be  stamped,  ib, 
effected  on  vellum  unstamped,  penalty  oo, 

ib. 
exception  in  &vour  of  the  London  and 

Royal  Exchange  assurances.  III.  2S0, 

281. 
allowances  for  spoiled  stamps,  III.  231. 
better  securing  stamp  duties  on.  III.  232. 
contracts  for,  on  blank  stamped  paper.  III. 

232. 
what  particulars  to  contam,  III.  232,  233. 
may  be  cancelled,  when,  III.  233. 
allowance  of  the  stamp  duty  thereon,  ih, 
amount  of  duty,  ib, 
upon  any  separate  interest,  III.  234. 
policies  of  mutual  insurances  how  to  be 

stamped.  III.  234. 
amendment  as  to  the  amount  of  duty  on, 

ra.  324  ;  IV.  372. 
actions  on  poUcies  of.  III.  235,  and  n.  d, 
agreements  by  label,  slip,  or  memorandum 

in  writing  to  be  good,  when,  lY.  372. 

INTEREST. 

on  arrears,  I.  641. 

on  bills  of  exchange,  ib, 

on  the  thing  insured,  1. 641 ;  III.  225, 226. 

on  any  matter  of  adverse  claims.  III.  326. 

damages  in  the  nature  of,  I.  641  ;  III.  235, 

and  n.  a,  oo,  6. 
on  action  of  trover  or  trespass,  IIL  235, 

and  n.  c. 
allowance  of,  by  court  of  error,  III.  236, 

n.  e./. 
on  judgment  debts,  ib,  n.  g, 

INTERLOCUTORY  MATTER, 
master  in  Chancery  to  hear,  I.  641. 

INTERPLEADER. 

relief  against  adverse  claims,  I.  641  ;  III. 

236. 
when  a  person  is  sued  at  law,  ib.  n.  a. 
to  what  cases  the  Act  applies,  ib,  n.  €Ut. 
suit  in  equity  by  bill  of,  t6.  n.  6. 
what  application  may  be  made  by  party 

sued,  IIL  237,  and  n.  *. 
can  only  be  made,  when,  ib,  n.  lb. 
in  what  actions,  ib.  n.  c. 


INTERPLEADER  {widinned). 

affidavit  by  defendant  to  dedare,  what,  A. 

n.  ec,  d, 
defendant  to  bring  money  into  court,  A.  n. 

dd, 
rule  to  stay  proceedings,  ib.  n.  *. 
trial  on  a  feigned  issue,  IIL  238,  and  n.  e. 
eoort  to  direct  which  shall  be  plaintiff,  Ac, 

t6.  n.  ee. 
to  determine  in  a  sommazy  maimer,  A.  n./. 
as  to  costs,  ib,  n.  g, 

party  acting  fiurly  to  be  entitled  to  oosts^  A. 
cases  in  which  costs  will  be  allowed,  ib, 
decision  of  the  court  to  be  final,  IIL  239, 

andn.yj7. 
third  party  not  spearing  to  be  barred  Ini 

daim,  ib,  n.  V. 
proviso  as  to  the  Court  of  Pleas  at  Do- 
ham,  t6. 
matter  may  be  referred  by  single  judge  to 

the  Court,  t5. 
provision  as  to  goods  taken  in  exaontiao, 

t&.  and  n. «. 
noon  the  applicati<m  of  tiie  slieriff,  A.  n.  i. 
iraere  be  is  entitled  to  rdie^  ifr.  n.  k—\. 
where  he  is  not  entitled,  ib,  n.  h—2. 
a  sheriff  ought  to  have  no  interest  on  cither 

side,  ib, 
when  a  sheriff  must  apply,  m.  240,  n.  lb— 1 
costs  for  the  sheriff,  A.  n.  k — 4. 
as  to  other  officers,  ib,  n.  itik. 
costs  to  be  in  the  discretioa  of  tiie  Court, 

ib,  and  n.  2. 
rules  and  orders  to  be  entered  of  record, 

m.  241. 
execution  to  issue,  when,  ib, 
extending  the  powers  of  the  judges^  A.;  and 

see  also,  Ind.  III.  655. 

INTERROGATORIES, 
examination  of  witnesses  on,  I.  642. 


INTESTATK 
administration,  &c  of  efieets  o^  L  642. 

INTRUSION. 

pleading  by  defendant  in  information  of,  1- 
642. 

INVENTORY, 
by  admimstrator,  I.  642. 

IRELAND. 

Acts  relating  to,  I.  642—648. 
QM.  and  Irt.  united,  I.  648. 


IRON, 
manufactures,  &c.  in,  I.  648. 

ISLE  OF  ELY,  GUERNSEY,  JERSEY. 
provifflons  as  to,  I.  649. 
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ISLE  OF  MAN. 
taking  affidavits  in,  &c.  I.  649. 

ISLE  OF  WIGHT, 
cairiage  of  passengers  to,  6lc^  I.  649. 

ISSUE, 
of  notes  by  bankers,  IV.  33. 

ISSUES. 

in  acticms,  I.  650. 

of  land,  accounts  of,  &c.,  I.  650. 

JAMAICA, 
guveinunent  of,  I.  651. 

JEOFAILS. 

amendments  and  statutes  of,  I.  651  ;  II. 
60,  and  n.  a. 

JERSEY,  (ISLE  OF). 

not  to  be  deemed  beyond  seas,  Slc,  I.  652, 
see  also  Guesmset. 

JEWELS, 
of  the  Grown,  &c.,  I.  652. 

JEWS. 

charities  for  the  benefit  of,  &c.,  L  652. 
admission  of  to  offices,  IV.  234. 
relief  of  from  disabilities,  IV.  846. 

JOINT  OCCUPIERS, 
of  premises  entitled  to  rote,  L  652. 

JOINT  STOCK  BANKS, 
regulated,  IV.  34,  et  teq, 

JOINT  STOCK  COMPANIES, 
registration,  &c  of,  IV.  85,  et  teq, 

JOINT  TENANTS. 

provisions  as  to,  I.  652. 

exceptions  of  joint  tenancy.  III.  241,  and 

n.  a. 
partition  by,  III.  367. 
legacies  given  to  persons  in,  II.  581,  and 

n.  r. 
allotments  to,  in  severalty,  IV.  77. 

JOINTURE, 
in  lieu  of  dower,  see  ante,  tit  Dowsb. 

JUDGES. 

allowances,  &c  to,  I.  652. 
commissions  of,  I.  653. 
sittings  of,  I.  654. 

PABT  IV. 


JUDGMENTS. 

statutes  relating  to,  I.  654. 

in  general  provisions  as  to,  III.  242,  and 

n.  a. 
holding  pleas  of  false  judgments,  II.  51 1. 
confirming  judgments,  lU.  242. 
new  action  after  reveml  of,  lU.  283,  and 

n.  0. 
extending  iudgments,  I.  656  ;  II.  546. 
signing  juc^^enta,  III.  243,  and  n.  5. 
di^  and  month  to  be  set  down,  ib.  n.  c. 
effect  of,  against  bond  fide  purchasers,  ib, 

n.  d. 
time  for  reversing,  I.  657  ;  III.  284,  and 

n.  w, 
registering  judgments,  see  ante,  tit.  Inbol- 

MENT. 

as  to  writs  of  error  to  reverse,  IL  65. 
more  speedy  judgment  and  execution.  III. 

244,  and  n.  g, 
writs  of  inquiry  returnable  on  what  days,  ib, 
rule  for  judgment,  ib,  and  n.  ffg, 
entering  and  recording  of,  on  what  day, 

III.  245. 
execution  on,  L  656  ;  III.  245. 
vacating  of,  III.  245,  and  n.  f* 
entering  arrest  of,  ib,n,u 
operating  as  a  charge  upon  lands,  IIL  246, 

and  n. ». 
provision  in  &vour  of  purchasers,  &c..  III. 

247,  and  n.  w, 
in  inferior  courts.  III.  248. 
protection  of  purchasers  against,  ib.  and 

n.y. 
fresh  entry  of  judgments,  IIL  249,  and  n. «. 
effect  of  notice  of,  ib,  and  n.  d. 
indorsement  of,  in  case  of  felonies,  I.  657. 
removal  of,  I.  657,  see  also  Ind.  III.  655. 

JURISDICTION, 
local  and  exclusive,  I.  658. 

JURY. 

statutes  relating  to,  repealed,  I.  658. 

statutes  in  force,  I.  659. 

impannelling  juries,  I.  660. 

challenges  of  jurors,  ib. 

in  different  courts,  I.  661. 

exemptions  from  serving  on,  I.  661,  662. 

trial  of  issues  by,  I.  663. 

de  medietaU  lingua,  t5. 

functions  of  juries  in  cases  of  libel,  I.  664. 

panel  of  jurors,  I.  665. 

ustB,  ib, 

qualification  of  persons  to  serve  on,  I.  665, 

666. 
service  on,  L  666. 
duty  of  sheriffs  as  to,  ib. 
mode  of  striking  special  juries,  I.  666,  667. 
writ  of  venire  fa^cioiy  1,  667. 
view  by  the,  tb. 

JUSTICES  OF  ASSIZE,  &c. 

statutes  relating  to,  L  668. 
authority,  &c.  of,  ib. 
bailiffs  to  attend,  I.  669. 
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JUSTICES  OF  ASSIZE,  &c.  (continued), 

bill  of  exccptioDB  to,  I.  669. 
to  do  equal  law,  ib. 
taking  of  inquests,  &c.  by,  I.  670. 
o(  Nisi  Priu8y  L  671. 
of  Oyer  and  Terminer,  ib. 
may  take  inquisitions  of  all  pleas  on  their 
circuits,  ib. 

JUSTICES  OF  THE  PEACE. 

statutes  relating  to  repealed,  I.  671. 
statutes  relating  to  in  force,  I.  671,  672. 

Appointment  and  Authority  of  Justices. 

appointment  of,  I.  674,  675,  679  ;  III.  261, 

and  n.  &. 
authority  of.  III.  252. 
what  sort  of  persons  to  be  chosen,  I.  696; 

III.  252,  and  n.  c,  d,  e. 
qualification  of.  III.  258,  and  n.  <,  u,  v,  w. 
new  commissions  of  the  peace,  III.  253. 
appointment  of  b^  letters  patoit,  ib. 
effect  of  the  provision,  ib.  n,  a. 
in  boroughs  and  towns  corporate,  I.  334  ; 

III.  253,  and  n.  b. 

DtUff  and  Office  of  Justices. 

commitments  by,  I.  680  ;  III.  253,  and  n.  h. 

distress  under  warrant  of,  I.  683  ;  III.  254. 

indorsing  warrants  by,  I.  676. 

administering  oaths  by,  I.  674. 

fees  to  clerks  to,  I.  684. 

oaths  of  oflEice  to  be  taken  by,  I.  692  ;  III. 
254,  and  n.  k, 

awarding  costs  by,  L  680,681  ;  III.  255. 

imposing  fines  on  constables,  III.  255. 

accounting  for  fines,  III.  255. 

proceedings  on  recovery  of  penalties,  III. 
255. 

proceedings  in  case  of  felony  and  misde- 
meanour, III.  255. 

admitting  to  bail  by,  ib.  n.  /. 

committing  to  prison,  ib.  n.  m. 

taking  examinations  by.  III.  256,  and  n.  n. 

provisions  as  to  bailing  offenders,  I.  676. 

txirough  justices  to  appoint  clerks.  III.  256. 

persons  changed  with  offences  may  have 
copies  of  examinations,  III.  256,  and 
n.  0. 

holding  sessions  by,  L  696,  698. 

Jurisdiction  of  Justices. 

acting  in  counties  or  towns,  I.  672 ;  III. 

257. 
as  to  residence  of,  I.  697. 
as  to  alehouses,  aliens,  &c.,  I.  674. 
as  to  apprentices,  assaults,  &c.,  I.  673. 
as  to  beerhouses,  bills  of  exchange,  &o.,  I. 

676. 
as  to  bread,  bricks,  bridges,  &c.,  I.  677. 
as  to  charity  lands,  chimney  sweepers,  &c, 

I.  678. 
as  to  church  rates,  coin,  &c.,  I.  679. 
as  to  commons,  constables,  I.  680. 
as  to  cordage,  com  counties,  &c.,  I.  681  ; 

III.  257. 
as  to  customs,  cutler^-,  damages,  &c.,  I. 

682. 


JUSTICES  OF  THE  PEACE  {amtimmtd^. 

as  to  dissenters,  I.  682. 

as  to  drunkenness,  &c.,  I.  683. 

as  to  examinations^  expenses,  fitctoria, 

&e.,  I.  684. 
as  to  felonies,  fines,  fireworks,  fiah,  &&,  I. 

685. 
as  to  friendly  societies,  &c,  I.  686. 
as  to  game,  frames,  gaols,  &c,  L  687. 
as  to  hats,  highways,  bones,  &e^  I.  68& 
as  to  iuries,  labourers,  larceny,  &c,  L  690. 
as  to  loan  societies,  hinatics,  manufiMtnres, 

medicines,  &&,  I.  691. 
as  to  misdemeanors,  newsfSLpen,  &e.,  I. 

692. 
as  to  parish  apprentices,  pawning,  &&,  I. 

693. 
as  to  plays,  police,  poor,  4t&,  L  694. 
as  to  poor-rate,  printers,  promisBOiy  nottt^ 

I.  695. 
as  to  railways,  rates,  riots,  Slc,  I.  697. 
as  to  sewers,  seamen,  I.  698. 
as  to  smuggling,  soldiers,  stamps,  &&,  I. 

699. 
as  to  stores,  tithes,  &c.,  I.  700. 
as  to  wages,  warrants,  &c.,  L  701. 
as  to  watching  and  ligfatiog,  we^ts,  &&, 

I.  702. 

LiabHUy  and  Protection  qf  Justices. 
actions  against,  HI.  161. 
rendering  justices  safe  in  the  execution  of 

their  office.  III.   163.     See  further, 

ante^  tit  iMPRXsomiKifT. 
appeals  against,  I.  674. 

Summary  Proceedings  of  Justices. 

facilitating  before  justices  and  others,  HI. 

259,  and  n.  x. 
the  course  of  proceeding,  i6.  n.  x— 1. 
the  summons  or  warrant  ib.  n.  x—2. 
the  hearing,  ib,  n.  x — 3. 
the  conviction,  ib.  n.  x~-4. 
the  warrant  of  distress  or  commitment,  Qt. 

n.  X — 5. 
no  particular  form  of  conviction,  III.  260, 

and  n.  y. 
appearance  of  the  party,  ib.  n.  a. 
name  of  the  witness  to  bo  given,  ib.  n.  b. 
deposing  on  oath,  t5.  n.  e. 
in  the  pres^ce  of  the  party  aeeoaed,  A.  n.  d 
evidence  how  to  be  given,  ib.  n.  e. 
conviction  on  the  confession  of  the  paii]r, 

ib.  n./. 
adjudication  of  justice,  ib.  n.  g. 
proceedings  before  two  justices,  HI.  261. 
summary  convictiMis  under  the  liureeny, 

Act,i6. 
transmitting  convictions  by,  t&.  n.  A 
proceedings  before  two  justices  in  case  of 

assaiuts.  III.  262. 
party  accused  may  make  his  defence  bj 

counsel  or  attorney,  A.  n.  i 
granting  warrants  by,  t5.  n.  k. 
constables  may  execote  warrants  when,  ik. 

n.  I 
search  warrants  grantable  when,  HI.  2BL 
recovery  of  penalties  by,  ib.    See  Ind.  HL 

656. 
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KEELS  AND  KEELMEN. 
proTisions  as  to,  I.  702. 

KEEPER. 

of  deer,  forests,  goods,  lunatic  asyhims,  I. 

702. 
of  the  privy  purse,  I.  707. 

KENT, 
boroughs,  &c.  in,  I.  703. 

KING  OR  QUEEN,  &c. 
statutes  relating  to,  repealed,  I.  703. 
statutes  relating  to,  in  force,  I.  703. 
grants  by  the  Crown,  I.  706. 
concerning  clerks  of  the  Signet^  I.  708. 
H.M/s  style,  1.  708. 
regal  power  of  the  Queen,  I.  706. 
ancient  jurisdiction  of  the  Oown  restored, 

I.  703,  706,  708. 
the  coronation  oath,  I.  703. 
limitation  of  the  Grown,  I.  703,  708. 
debts  by  heir  apparent  prevented,  I.  703, 

706. 
disposition  of  real  and  personal  property, 

I.  707. 
debts  payable  by  the  keeper  of  the  privy 

purse,  I.  707. 
revenue  of  H.M.,  I.  706.    See  farihet^pott, 

tit.  Land  Revenue  op  the  Cbown. 
demise  of  the  Crown,  I.  705. 
declaration  against  popery,  I.  704. 
administration  of  justice  in  privy  council, 

L  707.    See  further,  |)09^,  tit.  Privy 

Council. 
escheats   to    the    Crown,    see   ante,   tit. 

Escheats. 

LABOURERS, 
statutes  relating  to,  repealed,  L  709. 
statutes  in  force,  ib.     See   further,  pott, 
tit  Master  and  Servant. 

LACE. 

manufacture  of,  I.  710. 
thread  lace,  L  711. 
gold  and  silver  lace,  I.  712. 
silk  lace,  L  713. 

LAMPETER, 
borough,  &c.  of,  I.  713. 

LANCASHIRE,  LANCASTER. 

boroughs,  &c.  in,  I.  713. 
county  palatine  of  Lancatter,  I.  714. 
court  of  C.P.  in,  I.  715. 
writ  of  exigent,  proceedings  on,  I.  716. 
writ  of  habeas  corpus  to  run  into,  I.  717. 
removal  of  causes  mto  court  of  C.P.,  1.718. 
special  bail  to  bo  taken  in,  I.  719. 
enlargement,  &c.  of  the  Duchy  of  Lanccuter, 
1.  720. 


LANCASHIRE,  LANCASTER  (ctmtinued). 

escheats,  fee-farm  rents,  &c.  in,  I.  721. 
land,  leases,  &c.  in,  I.  722. 
timW,  trusts  of  escheated  lands,  &c.  in, 
I.  723. 


LAND. 

alienation,  &.c.  of,  I.  723. 
purchased  for  any  museum,  IV.  20. 

LANDLORD  AND  TENANT. 

law  of,  I.  728. 

freemen  to  enjoy  their  leases  against  feigned 

recoveries  of.  III.  515. 
lessees  to  enjoy  their  leases  against  tenants 

in  taU,  III.  269. 
grantees  of  reversions  to  take  advantage 

of  conditions    to   be   performed    by 

lessees,  III.  264,  n.  z,  a,  &,  c,  d, 
recovery  of  arrears  of  rent  by  executors, 

I.  727  ;  II.  563,  and  n.  k. 
sale  of  goods  distrained  for  rent,  I.  727  ; 

III.  490. 
grants  without  attornment,  II.  140. 
prevention  of  frauds  by  tenants.  III.  265. 
further  provisions  for  preventing  frauds, 

III.  265. 
action  for  use  and  occupation,  ib,  n.  *. 
where  the  agreement  is  not  by  deed,  III. 

265,  n.  g. 
occupation  necessary  for  maintaining  an 

action,  III.  266.  n.  Iih, 
apportionment  of  rent,  when.  III.  267. 
as  to  tenant  holding  over,  I.  725  ;  II.  500, 

n.  q. 
sale  of  farmed  stock,  taken  in  execution, 

IIL  267. 
costB  of  distresses  for  small  rents.  III.  267. 
holding  lands  by  churchwardens,  ib. 
recovery  of  possession,  I.  725,  726  ;  III. 

267 ;  also  Ind.  III.  656. 


LAND  REVENUE  OF  THE  CROWN. 

statutes  relating  to,  repealed,  I.  731. 

sale  of  fee-farm  rents,  I.  731. 

commissioners  of  H.M.*s  woods  and  forests, 
I.  732. 

conveyances  by  commissioners,  ib. 

inrohnent  of  deeds,  I.  733. 

leases  of  manors,  lands,  &c.  by  commis- 
sioners, I.  734. 

accounting,  &c.  b^  receivers,  I.  735. 

audit  of  commissioners*  accounts,  IV.  278. 

sales  by  commissioners,  I.  736. 

amendment  of  the  10  G.  4,  c.  50,  IV.  278. 

as  to  leasing  H.M.'s  rights  and  interests  in 
portions  of  the  sea,  &c.,  IV.  278. 

as  to  leasing  lands  on  which  buildings  have 
been  erected,  ib, 

waiver  of  any  forfeiture,  how  restricted,  ib. 

as  to  accepting  surrenders,  IV.  279. 

release  of  tenant  from  covenant  of  insur- 
ance, t&. 

compensation  to  tenant,  when,  ib.  &c. 

o  G  2 


45-2 


GENERAL  INDEX. 


LAND  TAX. 

granting  an  aid  by,  I.  737. 

exonerating  small  livings  from,  ib. 

annuities,  &c.  to  be  assessed,  I.  738. 

mode  of  assessing,  to,  &c  I.  739. 

charitable  institutions,  how  far  liable  to, 
&c.,  I.  740. 

eollectors  of,  &c,  I.  741. 

commissioners  of,  I.  741,  742. 

double  assessments,  &c,  I.  743. 

exemptions  from,  I.  744. 

joint«tock  companies,  &c.,  how  assessed  to, 
I.  745. 

levying  of,  I.  746. 

papists,  &c,  how  assessed,  I.  747. 

personal  estate,  how  assessed,  1. 748. 

property  to  be  assessed,  I.  748,  749. 

liiberty  of  the  Rolls,  &c,  how  assessed, 
I.  750. 

wood  lands,  &c.  to  be  assessed,!.  751. 

provisions  for  the  redemption  of  the  land- 
tax,  t6. 

contracts,  &c  as  to,  I.  754. 

in  the  case  of  copyholds,  I.  755. 

in  the  case  of  corporations,  I.  755,  756. 

as  to  persons  under  disabilities,  &c.,  I. 
757. 

as  to  ecclesiastical  corporations,  ib, 

as  to  fee-farm  rents,  I.  758. 

as  to  lands,  I.  759. 

as  to  livings,  I.  760. 

proviso  as  to  options,  I.  760,  761. 

as  to  poor  clergy,  &c.,  I.  762. 

purchase  of  land  tax,  ib, 

sale  of  lands  for  the  redemption  of,  I.  763. 

as  to  shareholders,  &c.,  I.  764. 

liability  of  companies  to,  IV.  127. 

LARCENY. 

statutes  relating  to  repealed,  I.  765. 
statutes  in  force,  I.  766. 
stealing  dogs,  IV.  182. 

LASCARS. 

may  be  British  seamen,  IV.  353. 

to  be  supplied  with  necessary  support,  ib. 

LATITAT, 
writ  of  formeriy,  1. 775. 

LAW. 

actions,  &c.,  at,  I.  775. 

proceedings,  stamp  duties  on,  I.  776  ;  III. 

268,  n.  a,  &,  c. 
what  duties  not  to  be  repealed,  III.  269, 

n.  df  €• 

LEASES. 

Leases  in  Oeneral, 

law  as  to.  III.  269,  n.  a,  aa, 

demise  of  bishops*  temporalities,  II.  365. 

tenants  for  terms  of  years  to  enjoy  their 

leases,  m.  515. 
by  tenants  in  tail.  III.  269,  and  n.  &,  c. 


LEASES  {ctmHnued). 

by  persons  in  rigiht  of  their  churdies,  111. 

270,  and  n.  d. 
by  huslMmds  in  ri^t  of  their  wives,  ib. 

and  n.e. 
old  lease  must  be  expred,  ftc,  A.  n./. 
must  not  be  made  without  impeadunent  of 

waste,  i&.n.jS^. 
nor  for  above  twenty-one  years,  ib.  and  n. 

rent  to  be  reserved,  ib,  and  n.  t. 

wife  to  be  made  a  party  to  such  lease,  ib, 

husband  may  alien  the  rent  for  what  time 

only,  in.  270,  271. 
act  of  husband  only  not  to  be  va£d  agaiut 

wife,  t5. 
by  corporations,  II.  429. 
by  parol,  or  in  writing,  I.  778. 
by  persons  under  disakulities,  I.  406. 
r«iewal  of,  I.  778  ;  UL  271. 
surrender  of,  I.  779. 
demise  of  commons,  n.  372. 
of  lands  by  churchwardens^  11.  323,  and  n. 

g  ;  lU.  454. 
stamp  duty  on,  L  779  ;  in.  271. 

EedesiasUoai  Leases, 

statutes  relating  to  repealed,  L  779. 

statutes  in  force,  ib. 

in  ri^t  of  the  church,  IIL  270. 

of  horoitals,  &C.,  II.  414. 

by  ardiUahops,  &c,  n.  366. 

by  spiritual  persons.  III.  274. 

cnargings  of  benefices,  ib.  and  n.  n. 

assurances  of.  III.  274. 

for  the  relief  of  the  poor,  IIL  124. 

by  colleges.  III.  275. 

extending  former  Acts  relating  to,  ib, 

of  incorfwreal  hereditaments,  &c.  ib. 

of  allotments  under  Indosure  Ads,  ib, 

renewal  of,  I.  781. 

of  hmds  to  farm,  ni.  275. 

by  incumbents,  ib.    See  also  Ind.  ni.  657. 

LEASEHOLDS, 
conveyance,  &C.,  of,  I.  781. 

LEATHER. 

statutes  relating  to  repealed,  I.  781. 
statutes  in  force,  I.  782. 

LECTURER. 

declaration  by,  of  assent  to  dw  Tliirtjr-iuot 
Articles,  I.  783. 

LECTURES, 
eopyri^t  in  respect  of,  I.  783. 

LEEDS, 
borough,  Ac,  of,  I.  784. 

LEET. 
court,  see  anUSf  tit  CouBis. 


GENERAL  INDEX. 


453 


LEGACIES, 
general  law  of,  IT.  573,  and  n.  fc. 
definition  of  a,  ib.  n.  k,  L 
Uqwed,  vested,  &c.,  ib. 
conditional,  Ac,  II.  574,  n.  J— 1. 
who  mav  take  a  lesac^.  III.  619,  and  n.  v. 
effect  of  a  general  devise  to  give  a.  III.  620, 

and  n./. 
gifts  void  under  the  Mortmain  Act,  t6.  574, 

n.  h — 4. 
ademption  or  extinction  of,  ib.  574,  575,  n. 

satisfaction  of  debts  by,  ib,  575,  n.  ib— 6. 
release  of  a  debt  by  a,  ib,  576,  n.  ib— 7. 
accumulation  of,  ib,  576,  n.  h — 8. 
abatement  and  refunding  of,  ib.  576,  n. 

assent  to,  by  executors,  ib.  576,  577,  n. 

X?— 10. 
payment  of,  ib.  577,  n.  fc— 11. 
recovery,  ib.  577,  578,  n.  fc— 12. 
of  residue,  ib.  578,  n.  X?— 13. 
stamping  receipts  for,  I.  573,  577. 
management,  &c.  of  duties  on,  II.  579. 
duties  imposed  on  the  legacy  itself,  ib.  and 

n.  f . 
duty  or  debt  to  H.M.,  ib.  and  n.  m. 
testamentary  instrument  liable  to  when,  ib. 

and  n.  n,  o. 
given  by  way  of  annuity  liable,  II.  580,  n.  f. 
donatio  eauad  mortis  liable,  ib.  n.  pp. 
how  charged  in  certain  cases,  ib.  n.  q, 
to  be  enjoyed  in  succession,  L  787. 
given  to  persons  in  joint  tenancy,  II.  581, 
and  n.  r. 
given  subject  to  a  power  of  appointment, 

ib.  and  n.  s  ;  also  IV.  374. 
provisions  as  to  [^>ecific,  IL  581. 
ffiven  free  of  duty,  ib.  and  n.  tt, 
legacy  satisfied  otherwise  than  by  payment 

of  money,  how  chaiveable,  ib. 
provisions  in  case  of  smts  instituted,  II. 

582. 
as  to  receipts  for,  ib. 
as  to  payment  of  less  duty  by  mistake  than 

is  due,  II.  583. 
as  to  persons  under  disabilities,  1. 785, 786. 
as  to  executors,  &c.,  entitled  to,  II.  584. 
to  public    bodies    exempt  from  duty  or 

remedy  against  executors,  &c,  ib. 
not  accounting  for,  ib.  and  n.  uu, 
exemptions  firom  duty  on,  I.  786. 
given  for  the  purchase  of  real  estate,  II. 

585. 
exception  as  to  sum  charged  by  settle- 

ment  or  deed  on  read  estate,  tb, 
forgery  of  stamps  in  respect  of  duties  on,  ib, 
duty  on  receipts  for,  U.  586. 
amount  of  duty  on,  ib.  and  n.  w, 
provision  as  to  legacies  paid,  delivered, 

&C.,  ib.  and  n.  x. 
clear  residue,  I.  787  ;  II.  587,  and  n.  y. 
of  monies  to  arise  from  any  side,  t6.  n.  2,  a ; 

and  see  further,  Ind.  III.  657. 


LEGISLATIVE  POWERS, 
in  Parliament,  I.  788. 


LEICESTER, 
boundaries  of  borough  of,  &c.,  I.  788. 

LEICESTERSHRE. 
boroughs,  &c.  of,  I.  788. 

^LETTERS. 

of  administration,  &c.,  I.  788. 
or  powers  of  attorney,  I.  788,  789. 
patent,    I.    789.     See    further,  post,  tit. 

Patents. 
grant  of  letters  patent  to  joint-stock  bank, 

IV.  35. 

LIBEL. 

functions  of  juries  in  case  of,  I.  789,  790. 

arrest  of  judgment  in  case  of,  I.  789. 

prevention  of  blasphemous  libels,  I.  789, 
790. 

effect  of  apology  in  mitigation  of  damages, 
IV.  179. 

in  a  newspaper,  what  defendant  in  an  action 
may  plead,  IV.  180. 

liberty  to  pay  money  into  court,  ib, 

threatening  to  publish  a,  in  order  to  extort 
money,  how  punishable,  ib. 

when  the  truth  of  any  matter  charged  as 
a,  may  be  inquired  into,  ib. 

publication  of  a,  without  authority  of  pub- 
lisher, ib. 

costs  for  defendant,  ib, 

LIBERTIES, 
confirmation,  &c.  of,  I.  790,  791. 

LICENSE. 

to  keep  an  alehouse,  &c,  I.  793. 
duty  on  auctioneers,  IV.  29. 
production  of,  by  auctioneer,  ib. 

LIEN. 

provisions  as  to,  1. 793. 

money  secured  by,  III.  291,  and  n.  X. 

LIFE. 

annuities,  &c.  for,  L  793.^ 
tenant  for  liable  under  tLe  Drainage  Act, 
IV.  235. 

UGHT. 
claims  to  the  use  of^  I.  793. 

LIGHTS. 

exhibition  of.  Lord  High  Admiral  may  re- 
quire, IV.  375. 

LIGHTHOUSES, 
property  of  the  crown  in,  &c.,  I.  866. 

LIGHTING  AND  WATCHING, 
provisions  as  to,  I.  794. 
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UME. 

eairyiDg  on  any  turnpike  road^  I.  794. 
or  lemon  juice,  supply  of  for  aeamen  in 
merchant  vessels,  lY.  351. 


LIMITATIONS, 
trusts  of  accumulation,  how  limited,  I.  22  ; 

III.  611,  and  n.x. 
of  actions,  &c.,  I.  794,  801 ;  lU.  279,  and 

n.  a. 
of  penal  actions,  III.  279,  and  n.  b, 
to  be  commenced  within  one  year  by  whom, 

ib,  and  n.  c. 
of  real  actions,  I.  794. 
actions  to  be  commenced  within  twenW 

years  after  light  has  accrued,  III. 

280,  and  n./. 
^R^iat  rights  the  Act  extends  to.  III.  279, 

280,  and  n.  c. 
persons  not  entering  to  be  utteriy  excluded, 

III.  280,  and  n.  g. 
proviso  as  to  persons  under  disabilities, 

III.  281,  and  n.  c. 
of  personal  actions,  III.  281,  and  n.  k^l,  m, 

n,  ftn. 
within  what  periods,  III.  282,  and.  n,p,pp  ; 

283,  and  n.  q,  r. 
new  action  for  plaintiff  when,  III.  288,  and 

n.  8. 
as  to  persons  under  disabilities,  ib.  and.  n. 

tt,  u,  V. 
of  writs  of  error,  III.  284,  and  n.  w. 
of  suits  for  seamen's  wages,  ib, 
in  case  of  absence  beyond  seas,  t&.and  n. », 
of  suits  by  H.M.,  I.  946  ;  III.  284. 
of  actions  for  defamatoiT  words,  III.  284. 
suits  for  the  recovery  oi  tithes,  ib, 
aeainst  excise  officers,  ib, 
what  ncccssarv  to  take  case  out  of  the 

statutes  o(  III.  284,  and  n.  y, 
acknowledgment,  &c.  must  be  in  writing, 

III.  285,  andn.  y^l. 
there  must  be  a  promise  as  well  as  an  ac- 
knowledgment, n.  p — 2. 
signature  by  party  to  be  charged  thereby, 

ib,n,v;  III.  286,  n.  a. 
effect  of  acknowledgment  by  one  of  several, 

lb.  u.  b, 
effect  of  a  parol  contract,  ib.  n.  e. 
effect  of  any  payment,  ib,  and  n.  c-*l. 
payment  to  be  made  on  account  of  a  debt, 

ib.  u,  c — 2. 
verbal  acknowledgment  of  payment  not 

sufficient.  III.  285,  n.  z, 
delivery  of  goods  to  be  payment.  III.  287, 

n.  0 — 4. 
plaintiff  enabled  to  recover  against  one  or 

more  of  several  joint  contractors,  III. 

287,  and  n.  d. 
no  indorsement  of  payment  to  be  of  effect, 

•6.  n.  e, 
promise  made  after  full  age  to  be  ratified 

by  writing,  ib.  n.  g, 
representation  of  character,  &c.,  must  be 

in  writmg,  ib,  and  n.  A,  i ;  III.  288, 

and  n.  k. 
as  to  the  stamp.  III.  288,  n.  t. 


LIMITATIONS  (wiUinmed), 
of  the  duration  of  writs,  III.  288,  n.*, 

Mfn,  Ho 
shortening  the  time  of  preacriptioii.  III. 

288. 
shortening  the  time    as    to  claims  of  s 

modut  decimamdi.  III.  289. 
of  real  actions,  new  provisions  as  to,  111. 

289. 
definition  of  the  words  land,  reot^  &e..  III. 

289,n.|),|)|>,o,r. 
entry  must  be  made  within  twenty  yean» 

ib,  n.  •,  rr, 
right  first  accmed,  when,  t6.  n.  «,  «t. 
provisions  as  to  tenant  at  will,  IIL  290,and 

n.  t, 
as  to  rent  wrongfully  received,  ib.  n.  t,  9, 
as  to  pooBoosion  oi  coparoenerB,  Itc,  ib. 

andn. «. 
effect  of  an  acknowled^pnent,  ib,  n.  v. 
of  adverse  possession,  tb.  n.  w. 


of  a  succession  of  disabilities,  ift.  n.  de. 
ri^t  of  ceffw^M  truttyUl,  291  (and  there, 

for  <<shaU  be  deemed,"  rtad   <<ahall 

not  be  deemed.") 
rule  of  equity  as  to  trust  estates,  t5.  n.  c 
provision  as  to  concealed  fraad,  i6.  n.  a. 
as  to  acquiescenoe,  <6.  n.  b. 
as  to  mortgagee,  t5.  n.  ^ 
of  4  toit  for  the  recovery  of  any  som  of 

money  secured  by  mortgage,  judgment, 

lien,  &c,  i6.  n.  e. 
as  to  any  legacv,  IIL  292,  and  n.  M. 
as  to  arrears  of  dower,  ib.  and  n.  s. 
as  to  arrears  of  rent,  ib,  n.  /. 
as  to  interest,  ib,  n.  ff, 
of  action  of  covenant,  ib,  n.  a. 
of  action  of  debt  on  qteciMties^  ib.  and  n. 

gg, 
effect  of  acknowledgment  to  be  made  to  the 

party  entitled,  ib,  and  n.  hA. 
Isles  of  Man,  Ac,  not  deemed  beyond  sett, 

III.  293. 
as  to  mortgages,  t6.  and  n.  h. 
of  local  and  penonal  actiona,  ib.  and  n.  hk. 
limitations  in  deeds  and  wilb,  L  801  ;  see 

also  Ind.  UI.  657. 


LINCOLN, 
boundaries,  &c.,  of  borough  of,  I.  801. 

LINCOLNSHIRE, 
botoughs,  &C.,  of,  I.  801. 

LINEAL  ANCESTOR. 
provisions  as  to,  I.  801. 

UNEN. 

frauds  in  the  manufACtore  of,  I.  801, 802. 
further  provisions  as  to,  IV.  304. 


LISTS, 
of  jurors,  &c.,  I.  803. 
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LITTLE-GO. 

keeping  a,  declared  to  be  a  nuisance,  1. 803. 
what  not  liable  to  the  penalties  on  a,  lY.  20. 

LITURGY, 
provisions  as  to,  I.  803. 

LIYERIES. 
statutes  relating  to,  I.  803. 

LIVERY  OF  SEISIN, 
effect  of,  I.  803. 

LIVERYMEN, 
entitled  to  vote  at  elections,  I.  803. 

LIVINGS, 
augmentation  of  poor,  &c.,  I.  803. 

LLANELLY,  LLANFYLLIN,  &c. 
boundaries,  &c.,  of  the  borough  of,  I.  803. 

LLOYD'S 
committee  of,  IV.  382. 

LOANS. 

law  relating  to  loan  societies  amended,  I. 

804. 
the  3  &  4  v.,  c.  110,  continued  by  9  &  10 

v.,  c.  52,  Chron.  Tab. 

LOCAL  ACTIONS, 
venue,  Ac,  in,  see  ante,  tit.  Actions. 

LOCK, 
destroying,  I.  827. 

LODGER, 
stealing  by,  I,  774. 

LODGING, 
finding  for  poor  person,  III.  420. 

LONDON, 
aldermen,  &c.,  of,  I.  806. 

LONGITUDE, 
ascertaining  the,  I.  809. 

LOOM, 
debtroying,  &c.,  I.  828. 

LORDS'  ACT. 
provisions  of,  I.  829. 


LOTTERY. 

statutes  relating  to  repealed,  I.  810. 

statutes  in  force,  I.  810. 

declared  to  be  a  nuisance,  I.  811. 

games  called  << Lotteries"  suppressed,  I. 
811. 

ace  of  hearts,  a  game  or  lottery  within  the 
Act,  I.  810. 

sales  by,  &c.,  to  bo  void,  I.  811. 

against  advertising  foreign  lotteries,  I.  810. 

further  provisions  against  such  advertise- 
ments, IV.  183. 

what  not  to  be  subject  to  penalties  on,  IV. 
126. 


LUNATICS  AND  LUNATIC  ASYLUMS. 

Proviaiofu  as  to  Lunatics  in  general, 

custody  of  the  lands  of  idiots.  III.  296,  and 

n.  56. 
preservation    of  the    lands    of,  ib.    and 

n.  c. 
offices  before  escheators.  III.  297,  and  n.  d. 
limiting  the  time  of  traversing  inquisitions, 

ib,  and  n.  /. 
preventing  the  marriage  of  lunatics,  I.  816. 
safe  custody  of  insane  persons.  III.  296. 
new  provisions  as  to  such  custody,  ib. 
lunatic  trustees  and  mortgagees,  I.  406. 
leases  of  property  belonging  to,  ib, 
commissions  of  lunacy,  I.  815. 
improving  proceedings  under  commissions 

of  lunacy.  III.  297. 
provisions  as  to  criminal  lunatics,  I.  817. 
as  to  insolvent  debtor  being  lunatic,  I.  816. 
committee  of  lunatic,  powers  of,  I.  403. 


CARE  AND  TREATMENT  OF  LUNATICS 
IN  MADHOUSES. 

statutes  relating  to,  repealed,  IV.  280. 
commissioners   in    lunacy    to    be    called 

**  Masters  in  Lunacy,"  ib, 
appointment,  &c.,  of  ^  CommisBioners  in 

Lunacy,"  ib, 
commissioners  to  grant  licenses  to  keep  a 

house  for  the  reception  of  lunatics,  ib, 
justices  of  the  peace  to  grant  licenses,  when, 

IV.  281. 
appointment  of  visitors  by  justices,  ib, 
who  may  not  act  as  commissioners,  &c,  ib, 
notice  of  intended  application  for  a  license, 

ib, 
license  to  include  but  one  house,  ib. 
charge  for  licenses,  IV.  282. 
transfer  of  licenses,  ib. 
Lord   Chancellor    may   revoke   licenses^ 

when,  ib, 
provision  as  to  hospitals  receiving  lunatics, 

ib, 
as  to  pauper  lunatics,  IV.  283. 
medical  practitioner  being  interested,  may 

not  sign  certificate  for  admission  of  a 

lunatic  into  a  house,  ib. 
notice  of  receiving  a  patient  to  bo  trans- 
mitted to  commissioners,  ib. 
ill-treatment  or  neglect  of  a  patient  to  be 

a  misdemeanor,  ih. 
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CARE  AND  TREATMENT  OF  LUNATICS 
IN  MADHOUSES  (eotUimted). 

medical  saperinfendent  to  rende  in  houBe, 

IV.  283. 
entries  to  be  made  in  books,  ib, 
provisions  as  to  Tisiting  licensed  boases, 

IV.  284. 
copy  of  Act  to  hang  up  in  sadi  boose,  ib. 
report  of  visiting  conmiissioneTS,  id. 
discharge  or  removal  of  a  patient,  by  whoee 

order,  ib, 
by  order  of  commiseioners,  IV.  285. 
regulating  dietary  of  pauper  lunatics,  ib. 
reports    by  commissioners   to   the  Lord 

Chancellor,  ib. 
provisions  as  to  taking  chaige  of  a  single 

lunatic,  ib. 
protecting  property  of  lunatics  IV.  286. 
masters  m  lunacy  to  havo  all  necessary 

powers  of  inquiry,  ib. 
recovery  of  penalties  before  two  jnstioes, 

ib. 
limitations  of  actions  for  things  done  in 

pursuance  of  the  Act,  IV.  287. 
examination  of  a  single  lunatic  by  Lord 

Chancellor  or  Secretary  of  State,  ib. 

Lunatic  Asylumi. 

repeal  of  9  G.  4,  c.  40,  IV.  289. 

justices  to  provide  a  lunatic  asylum,  when, 

ib. 
agreements  between  subscribers  to  a  hmatio 

asylum  and  justices,  ib. 
appointments  of  visitors,  &c.,  IV.  290. 
powers  of  visitors  to  make  repairs,  &&,  ib. 
visitors  to  have  no  interest  in  contracts,  ib. 
provision  as  to  curable  and  incurable  luna- 
tics, ib. 
an  asylum  may  be  erected  beyond  the 

limits  of  any  county  or  borough,  ib. 
committee  of  visitors  to  submit  rules  for 

the  regulation  of  any  asylum  to  the 

Secretary  of  State,  ib. 
account  of  monies  paid  and  received  to  be 

sent  annually  to  the  Secretary  of  State, 

ib. 
provisions  as  to  the  settlement  of   any 

pauper  lunatic,  IV.  291,  and  n.  a. 
visitation  of  pauper  lunatics,  ib, 
discharge  of  lunatic,  IV.  292. 
removal  of  any  lunatic  from  an  asylum,  ib. 

and  n.  b. 
every  ci^,  &c.,  to  be  rated  and  annexed 

to  the  county  where  situate,  ib.  and 

n.  c. 
amending  the  laws  concerning,  IV.  801. 
as  to  order  for  the  reception  of  any  lunatic 

into  an  asylum,  ib. 
as  to  entering  into  agreemento  for  the 

erection  of  an  asylum,  ib. 
as  to  enlarging  the  power  of  committees, 

IV.  302. 
to  make  provision  for  the  temporary  care 

of  pauper  lunatic,  ib. 
recovery  of  money  ordered  by  justices  to 

be  paid  by  parishes,  t^. 
power  to  borrow  money  for  the  purposes  of 

the  Act,  ib. 


LYING-IN  HOSPITALS, 
r^ulation  of,  ftc,  I.  817. 

MACCLESFIELD, 
borough  of^  &c.,  I.  819. 

BIACHINERY. 
breaking,  ftc,  I.  819. 

MADDER, 
cutting  or  destroying,  I.  819. 

MADHOUSES, 
provisions  as  to,  see  onfe^  tit.  LuRAnck 

MADRAS, 
government,  Ae.,  of,  I.  824. 

MAGISTRATES, 
assaulto  on,  &c,  I.  824. 

MAIMING. 

persons,  I.  889. 
cattle,  I.  826. 

MAINTENANCE  AND  CHAMPERTY. 

what  understood  by.  III.  302,  and  n.  a. 
maintenance  of  actions,  qoairds,  &c.,  not 

to  be  suffered,  I.  824.     See  abo  tmk, 

tit.  Champbrtt. 
provisions  as  to  maintenance  of  penooi,!. 

824. 

MALAYS. 

may  be  British  seamen,  IV.  353. 
to  be  supplied  with  necessaries,  ib» 

MAUaOUS  INJURIES. 

statutes  relating  to,  repealed,  L  824. 
statutes  in  force,  I.  825. 
protection  of  H.M.'s  arsenals,  ib. 
consolidation  of  the  laws  relating  to,  ib. 
as  to  burning  hrm  bnildings,  IV.  181. 
as  to  malicious  injuries  by  fin  and  expto* 

sive  substances,  IV.  189. 
setting  foe  to  any  church,  &e.,  I.  826. 
setting  dockyards,  &c.  on  fire,  ib. 
destroying   com,    &c.,    exhibiting   £Jw 

signals,  &c,  I.  827. 
destroying  inanu£»ctiiree,  &C.,  I.  828. 
destroying  trees,  &c.,  I.  829. 
destroying  goods,  &c.,  in  a  ahqiwreeked 

vessel.  I.  830. 


MALMSBURY. 

borough  of,  I.  830. 

MALT, 
adulteration,  &c.,  of,  I.  830. 
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MALTA. 

public  accoonts  of,  I.  890. 
ifaips  of  the  ImUd  of,  IV.  868. 

MALTSTER. 
Bobject  to  excise  regnlfttionw,  &e.,  I.  830. 

MAN  (ISLE  OF), 
not  deemed  beyond  seas,  &e.,  I.  830. 

MANCHESTER, 
erected  into  a  borough,  &c.,  L  831. 


MANDAMUS. 


III. 


Btatntes  rdating  to  writ  o^  L  831  ; 

303 ;  IV.  303. 
nature  of  the  writ  of,  III.  303,  and  n.  h. 
prooeedingB  upon  the  writ  of,  I.  831 ;  III. 

304,  and  n.  c,  ci,  e. 
statutes  of  jeolaUs  extended  to  writs  of, 

III.  304,  and  n.  ee, 

writ  of,  awarded  for  the  election  to  corpo- 
rate offices,  II.  417  ;  IV.  166. 

awarding  costs  on  writs  of,  III.  304,  and  n./. 

provisions  of  9  A.,  c.  20,  extended  to  idl 
writs  of,  IIL  304,  and  n.  jgT. 

writ  of,  may  be  directed  to  what  persons, 
IIL  304,  and  n.  g. 

return  to  such  writ  of,  how  to  be  made, 
ni.  305,  and  B,gg,h, 

writ  of,  not  to  abate  upon  death  of  officer, 
when,  IIL  305. 

costs  o^  to  be  in  the  discretion  of  the  Ckmrt, 
t&. 

writs  of  error  upon  proceedings  on  writs  of, 

IV.  803. 

person  prosecuting  writ  of,  empowered  to 

demur  to  return  to,  ib, 
peremptory  mandamua  to  issue  when,  Hk 
after  judgment,  party  grieved  may  sue  out 

a  writ  of  error,  w, 
bail  in  error  to  be  ^ven,  ib. 
no  action  for  anythmg  done  in  pursuance  of 

a  peremptory  writ  of  numdanmt^  ib, 
rules  of  practice  in  reference  to  su^  pro- 

ceemngs,  ib, 

MANGEL  WURZEL. 
distilling  from,  I.  832. 

MANIFEST, 
on  the  entry  of  ships  at  the  eostoms^  L  833. 

MANOR. 

lords,  &c.,  of,  I.  833. 
allotments  to  lord  of  a,  IV.  75. 

MANSLAUGHTER 
offence  of,  I.  833. 

MANUFACTURER, 
provisions  as  to,  I.  838. 


MANUFACTURES. 

statutes  rdating  to  repealed,  L  888. 

statutes  in  force,  I.  833  ;  IV.  808. 

arbitration  and  contracts  as  to,  &c,  L  838. 

of  cordage,  cotton,  &c,  I.  834. 

prevention  of  frauds  as  to,  1. 834  ;  IV.  804. 

embezding,  &c.,  materials,  I.  834 ;  IV.  302. 

return  of  materials  or  tools,  FV.  302. 

complaints  of  misconduct,  I.  835. 

receiving  stolen  materials,  &c,  IV.  805. 

agreement  to  work  up  woollen,  Ac^  mate- 
rials, i6. 

search  warrant  for  embezzled  materials, 
&c,  ib. 

adjournment  of  the  hearing  in  what  case, 
IV.  305,  306. 

person  adjudged  guilty  of  a  misdemeanor, 
IV.  305. 

diqwsal  of  the  stolen  property  recovered, 
IV.  306. 

in  case  of  any  party  absconding,  ib, 

receiving  mat^iab  in  a  fictitious  name,  ib. 

payment  of  workman  how  enforced,  IV.  807. 

tools,  &c.,  not  to  be  subject  to  distress,  ib. 

awai^ling  costs  to  defendant,  when,  ib. 

apprehension  of  offender,  ib, 

prosecutions  to  be  commenced  within  six 
months,  IV.  308. 

adjudication  before  two  justices,  ib. 

one  justice  not  to  be  a  manufacturer,  t6. 

commitment  of  offender,  ib, 

form  of  commitment,  appeals,  &c.,  ib. 

tickets  of  work    in  the  manufacture    of 
hosiery,  ib, 

to  contain  particulars  of  the  agreement,  ib, 

dilqmtee  about  the  defective  execution  of 
the  work,  ib, 

adjudication  of  disputes  before  two  jus- 
tices, ib, 

meaning  of  the  word  **  Manufacturer,**  ib, 

tickets  of  work  in  the  silk  manufacture, 
IV.  309. 

to  contain  what  particulars,  ib. 

justices  empowered  to  summon  witni 
ib. 

service  of  summons,  IV.  310. 

recovery  of  wages,  ib, 

MANURE, 
carriages  carrying,  I.  886. 

MAPS, 
copyright  in,  Slc,  L  836. 

MARINE, 
causes,  &c,  I.  886. 

MARINER, 
provisions  as  to,  see  jiofi,  til  SsAiuif . 

MARKETS  AND  FAIRS, 
selling  at,  &c.,  I.  837. 

MARQUE, 
letters  of,  &c.,  I.  837. 
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MARRIAGE. 

Btatates  relating  to  repealed,  I.  837. 
statutefl  in  force,  I.  837 ;  III.  306 
310. 


IV. 


Cftneral  Law  of  McarrUsffe. 

marriage  contracts  how  distingoished,  III. 

806,  n.  f . 
children  bom  before,  not  to  be  legitimate, 

tb,  n.  tt. 
forfeiture  of  dower  by  adultery.  III.  307. 
special  marriage  licences,  ib. 
within  the  prohibited  degrees,  I.  840  ;  III. 

307,  and  n.  k. 
marrying  H.M.*s  children.  III.  307. 
degrees  of  consanguinity,  ib,  n.  kk. 
concerning  precontracts,  ib,  and  n.  I, 
without  the  Levitical  degrees,  ib.  n.  U, 
law  of  by  reason  of  tenure,  ib. 
against  insurances  on,  I.  640  ;  III.  808. 
of  lunatics,  III.  308. 
of  Royal  FamUy,  I.  841  ;  III.  308. 
actions  for  breaches  of  promise  of,  III. 

808. 
bills  of  divorce  for  adultery,  t6. 
abduction  and  bigamy,  ib.  and  n.  m^  mm. 
entries  of  births  and  marriages.  III.  308. 
annulling  marriages  within  the  prohibited 

degrees,  ib.  and  n.  n. 
duty  on  Ucences,  I.  841. 

ScHemnizcUion  of  Marriages. 

before  justices  made  valid.  III.  309. 
without  license  or  banns,  restrained,  ib,  and 

n.  nn. 
i^S>^in8t  clandestine  marriages,  III.  309. 
time  and  place  of  publishing  banns,  ib.  and 

n.  0. 
of  infants,  consent  as  to,  III.  310,  and  n.  p. 
in  church  or  chapel,  ib. 
residence  previous  to,  ib. 
oath  to  be  taken  before  grant  of  license,  ib, 
penalty  against  unlawful  ib.  n.  q,  and  n.  • 
proof  of  actual  residence  not  necessazy,  IIL 

311,  and  n.  gq, 

effect  of  contracts,  ib,  and  n.  r. 
of  the  Royal  Family,  I.  841. 
of  Jews  and  Quakers,  I.  840. 
while  church  is  under  repair.  III.  311. 
by  Roman  Catholic  priests,  ib. 
new  provisions  as  to,  ib. 
as  to  caveats.  III.  312. 
issuing  marriage  licenses,  ib. 
in  distinct  churches  and  chapels,  IV.  310. 
provisions  for  the  due  solemnization  of 
marriages  therein,  ib, 

Vaiidiiy  of  Marriages, 

in  case  of  marriages  without  consent.  III. 

312,  and  n.  rr. 
under  certain  licenses,  ib. 
under  certain  banns.  III*  313. 
solemnized  abroad,  ib, 
solemnized  at  8t.  Peier$burah,  ib, 
solemnized  abroad  in  certam  cases^  ib,  and 

n.  t. 
within  the  British  lines,  ib.  n.  u. 
solemnized  during  repair  of  church,  ib. 
further  provisions  as  to,  III.  314. 


MARRIAGE  {eoniinutd). 
solemnized  at  Hawibwrgkj  III.  314. 
of  certain  marriages  in  Jrdami,  ib. 

MARRIED  WOMEN. 

provisions  as  to»  I.  405. 
acknowledgments  by,  I.  488. 

MARSH, 
destroying  banks  of,  I.  841 . 

MARSHAL. 

and  constable,  I.  841. 
office  of  earl,  I.  842. 
steward  and,  ib, 
^  the  Q.  B.  prison,  ib, 

MARSHALSEA. 
court,  &0.,  1. 142. 

MARTIAL, 
provisions  as  to  courts,  ftc,  I.  842. 

MASTER. 

of  the  Society  of  Apothecaries,  L  93. 

hi  Chancery,  I.  843. 

of  the  Crown  Office,  I.  842. 

of  the  Faculties,  I.  842 ;  lU.  343 ;  IV.  31 1. 

of  hospitals,  &c.,  I.  842. 

of  the  Rolls,  L  843. 

of  workhouses,  &c^  I.  843 ;  IIL  455. 

Master  and  Servant. 

of  artificer,  &c,  under  contract,  IIL  315  ; 

IV.  308,  and  n.  aa. 
master  not  to  put  away  his  servant  without 

a  quarters  warning,  I.  710  ;  UI.  315, 

and  n.  b, 
servant  must  not  depart  from  his  service, 

IIL  315. 
penalty  on  servant  assaulting  his  master,  •&. 
payment  of  wages  regulatec^  f6.  n.  cc, 
as  to  all  labourers,  f6.  n.  <i. 
jurisdiction  of  justices  as  to,  HI.  316,  and 

n.  c,/. 
complaints  against  artificers,  ib,  and  u. 

ee. 
power  of  appeal  against  decision  of  justices, 

ib.  n.  g, 
contracts  by  servants  in  husbandry,  ib.  n. 

99- 
by  workmen  in  the  woollen,  &c  manu&e- 

tures,  IV.  805. 

recovery  of  wages  by  servants  in  hus- 
bandry, IIL  317,  and  n.  A. 

remedy  extended  to  what   servants  and 
apprentices,  ib,  and  n.  i, 

embezzlement  by  servants  and  derks,  t5. 
n.  h. 

conspiracy  to  raise  the  rato  of  wages,  Ul. 
318,  and  n./. 

payment  of  wages  in  case  of  bankniptcv,  ib. 

artificer,  &e.  to  be  paid  in  the  coin  ctf  the 
realm  onlv,  &c.,  I.  977. 

extended  to  v^at  wcarkmen,  ik* 
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MATERIALS. 

for  highways,  III.  73,  74. 

for  manufftcture,  I.  844  ;  IV.  305. 

MAURITIUS, 
yoyage  to  the,  lY.  363. 

MAY. 
oelebration  of,  I.  844,  845. 

MAYOR, 
of  corporate  towns,  I.  845. 

MEDICINES. 

preparation  of,  &e.,  I.  845. 
administering  to  women,  I.  846. 
supply  of,  for  merchant  seamen,  IV.  350. 
supply  of,  for  passengers  in  merchant  ves- 
sels, IV.  363. 

MEDWAY. 
pilots  in  the,  I.  846. 

MEMORANDUM, 
of  acknowledgment,  &.C.,  I.  846. 

MEMORIAL. 

registering  of,  I.  627,  846. 
presented  by  alien,  IV.  18. 

MENAI. 
bridge,  statutes  relating  to,  I.  846. 

MERCHANTS, 
statutes  relating  to,  repealed,  I.  846. 
statutes  in  force,  I.  846,  847. 

MERCHANT  SEAMEN, 
provisions  as  to,  IV.  348. 

MERCHANT  VESSELS, 
passengers  in,  IV.  362. 

MERGER, 
provisions  as  to,  I.  847  ;  IV.  380. 

MERIONETHSHIRE. 
poUing  places  in,  &c.,  I.  847. 

MESNE  PROCESS, 
arrests  in,  I.  847. 

MESNE  PROFITS, 
action  of  trespass  for,  I.  847. 

MESSENGER, 
in  the  court  of  bankruptcy,  I.  847. 


METALS, 
copper,  &c.,  I.  847. 

METROPOLIS, 
improvements,  I.  847,  848. 

MICHAELMAS, 
term,  &c.,  I.  848. 

MIDDLESEX, 
borouj^  &c,  in,  I.  848. 

MILE, 
measure  of,  I.  848. 

MIUTARY. 
canal,  &c.,  I.  848,  849. 

MILITARY  AND  NAVAL  DEPART- 
MENTS. 

audit  of  accounts  in,  9  &  10  V.  c.  92, 
Chron.  Tab. 

MIUTARY  SAVINGS  BANKS, 
statutes  relating  to,  IV.  41. 

MIUTIA. 
regulations  as  to,  I.  849. 

MILLS, 
regulation  of,  I.  849. 

MINERAL  WATERS, 
sale  of,  I.  845. 

MINERS, 
contracts  with,  &c.,  I.  850;  III.  316. 

MINES. 

rating  to  poor's  rates.  III.  318,  and  n.  a. 
disputes  concerning  royal,  prevented,  I. 

851  ;  in.  319. 
definition  of  a  royal  mine.  III.  319,  n.  b. 
H.M.  may  have  the  ore,  on  payment  of 

what  sum,  ib, 
company  of  mine  adventurers,  ib» 
regulating  collieries.  III.  319,  320. 
stacking  ores  fraudulently.  III.  320. 
stealing  coal,  &c.  from,  tb,  and  n.  d, 
mines  under  turnpike  roads,  ib,  n.  c. 
under  roads  set  out  by  indosure  oommis- 

sioners,  IV.  78. 
setting  fire  to,  or  drowning  a.  III.  321. 
demolishing  machinery  belonging  to,  ib. 
pmiishment  of  death  for  offences  as  to, 

abolished,  ib. 
employment  of  females  in,  prohibited,  ib. 
apprentices  to  work  in,  not  to  be  under 
ten,  III.  322. 
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MINES  (coHtmved), 

employment    of    persons    Abore    gitrand 

allowed.  III.  322. 
proyisions  as  to  working  any  windlass  in 

a,  ib, 
wages  not  to  bo  paid  in  any  pnblic-hoose, 

ib. 
recovery  of  penalties^  n^t  of  appeal,  &C., 

III.  323. 


MINT. 

yer,  comptroller,  and  master  &c.  of 
the,  I.  851. 


MISDEMEANOR. 

administration  of  justices  in  cases  of,  I. 
852. 

bail  in  error,  upon  indgments  for,  IV.  30. 

destroying  works  of  art  to  be  a,  IV.  20. 

concealment  of  insolvent's  property  a  mis- 
demeanor, IV.  274. 

offences  in  respect  of  madhouses  declared 
to  be  miademeanors,  IV.  281. 

destroying  seaman's  ticket,  a  misdemeanor, 
IV.  350. 

MISNOMER, 
no  abatement  for,  I.  I,  2. 

MODELS, 
copyright  on,  I.  853. 

MODUS  DEQMANDI. 

shortening  the  time  required  for  claims  of, 
I.  853,  854. 


MOHAIR. 

provinons  as  to  the  manufacture  of,  IV. 
304. 


MONASTERIES, 
burial  in  suppressed,  I.  854. 

MONEY. 

payments  in  cash,  III.  324. 

payment  of  into  court,  ib.  and  n.  a  ;  IV. 

25. 
rules  as  to,  III.  824,  n.  c. 
legal  tender,  III.  325,  and  n.  d,  e. 

MONMOUTH, 
borough  of,  &c.,  I.  855. 

MONMOUTHSHIRE, 
boroughs,  &c.  in,  I.  855. 

MONOPOLIES, 
statute  against,  I.  855. 


MONTGOMERY, 
borough,  &c.  of,  I.  855. 

MONTGOBiERYSHIRE. 
boroughs,  &c  in,  I.  855. 

MONTH, 
calendar  or  hmar,  L  855. 

MORAVIANS, 
affinnations  by,  L  855. 

MORPETH, 
borough  of,  I.  855. 

MORTGAGES. 

statutes  reUting  to,  I.  855  ;  m.  825. 
prevention  of  friuds  by   clnndfetine,  I. 

857  ;  III.  326. 
notice  of  a  prior  incumbrance  to  be  given 

to  a  second  incumbrancer.  III.  326, 

and  n.  5. 
equity  of  redemptioo  to  be  forfeited  in 

case  of  de&ult,  •&.  and  n.  e. 
mortgagee  to  hold    the  lands^  free  from 

sudi  equity,  ib.  and  n.  d. 
so  where  there  is  a  first  mortgage,  ib, 
under  mortgagees  empowered  to  redeem, 

III.  826. 
widow  of  mortgagee  not  to  be  barred  of 

her  dower,  ib. 
tifjbi  of  voting  in  req>eet  of  any  mortgage, 

m.827. 
gaming  securities  made  void,  IIL  85. 
redemption,  &c.  of.  III.  327. 
on  payment  of  debt,  interest,  and  costs,  ib, 

and  n.  e 
bringing  money  into  court  priding  the 

action,  «6.  n./. 
computation  of  the  amount,  ib,  and  n.jg^,o. 
mortgagee  compellable  to  reconvey,  t5.  n.  A. 
order  for  foreciosnre.  III.  828,  and  n  k. 
provision  where  the  right  to  redeem  is  dis- 
puted, ib,  n.  /. 
as  to  the  rate  of  interest  on,  in  /re.  and  the 

colonies,  IIL  328. 
as  to  mortgages  executed  in  OJB,  of  lands 

lying  m  Ire,  or  the  eoloniee^  III.  328, 

329. 
not  to  extend  to  mortgages  above  the  worth 

of  the  Und,  UI.  829. 
mortgages  to  be  reeistered  where  the  landi 

are  situated,  «5. 
of  glebe,  &c,  for  the  purpose  of  building, 

IL225. 
stamp  duty  on,  I.  858,  859  ;  IIL  329. 
what  conveyance  liable  to  the  duty  on,  lU. 

329,  n.  H, 
a  conveyance  for  the  benefit  of  crediton 

not  liable,  ib,  n.  o. 
agreement  with  a  deposit  of  title  deeds  b 

liable.  III.  330,  and  n.  jx 
amount  of  duty,  where  the  sum  is  nnea^ 

tain,  ib,  and  n.  r. 
where  the  payment  is  secured  to  Afferent 

persons^  tb,  n.  t. 
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MORTGAGES  {continued), 

farther  provisions  as  to  the  mortmge  of 

lands  in  Ire.  or  the  colonies,  III.  332. 
duties  on  re-conveyances,  III.  333. 
of  turnpike  tolls,  to. 
of  pensions  by  Chelsea  pensioners,  t&.  and 

n.  t. 
action  for  the  recovery  of  money  secored 

by.  III.  333. 
by  tenant  in  tail,  I.  489. 
for  buildinz  gaols,  redemption  of  land-tax, 

and  ouier  cases,  I.  856. 
for  defraying  the  expense  of  draining  lands, 

IV.  235. 


MORTGAGEE. 

not  in  possession  not  entitled  to  vote^  &e.f 

I.  858  ;  III.  327. 
right  to  redeem  in  what  cases,  III.  S26. 
feme  covert,  infant  or  lunatic,  I.  407. 
dying  without  heir,  i5. 
right  to  recover  lands  within  twenty  years, 

I.  798. 
right  to  recover  mortgage  money,  III.  333. 
conveyance  by,  I.  858. 
foredosure  by.  III.  328. 
protection  of,  against  judgments,  &C.,  III. 

333. 


MORTGAGOR. 

right  of  redemption  secured  to,  I.  858 ; 

IIL  333. 
how  forfeited,  I.  856  ;  HI.  326. 
to  be  barred  after  twenty  years,  I.  798 ; 

III.  291,  and  n.  hb. 
effect  of  acknowledgment  of  light,  I.  798. 


MORTMAIN. 

Againgt  Alienation  in  Mortmain, 

no  lands  shall  be  given  in,  I.  860  ;  III. 

334,  and  n.  h, 
forfeiture  of  lands  ^ven  in,  I.  860  ;  III. 

334. 
recovery  of  lands  by  defudt,  III.  334,  and 

n.  e. 
when  deemed  to  be  aliened  in.  III.  384. 
lands  held  to  the  use  of  religious  people,  ib. 

n.  d. 
assurances  to  the  use  of  churches  to  be 

void.  III.  334,  and  n.  e. 
restraining  gifts  of  lands  to  become  mi- 

alienM>le,  III.  335,  and  n.  ee,/,  g,  A,  i. 
remedying  defects  in  titles  of  lands  given 

to  charitable  uses,  III.  336,  and  n.  h. 

If  III,  fi. 

License  to  Alien  in  Mortmain, 

by  writ  of  ad  quod  danvmimy  III.  337,  and 

ILp. 

who  to  grant  the  license,  t&.  n.  o,  p,  pp, 
H.M.  may  grant  licenses  to  found  odleges 

and  schools,  t5.  and  n.  g,  r. 
alienation  not  to  work  a  forSnture,  ib, 
dispensing  with  licenses  in,  ib. 


MORTUARIES, 
where  they  ought  to  be  paid  to,  L  861. 

MOTHER. 

provisions  as  to,  L  861. 
of  illegitimate  diild,  payment  of  money  to, 
IV.  47. 

MUMBLE'S  HEAD, 
erection  of  a  lighthouse  at,  I.  861. 

MURDER, 
accessaries  to,  &c,  I.  861. 

MUSEUM, 
of  art,  establishment  of,  IV.  20. 

MUTUAL  DEBTa 
setting  off.  III.  544. 

NAME. 

additions  to,  &c  I.  861. 

of  claimants  to  vote  at  elections  of  M.P.'s, 

III.  356. 
of  pawnbroker  to  be  put  up,  I.  929. 
<^  owners  of  hackney  carriages,  IV.  263. 

NATURAL  BORN  SUBJECTa 

children  of,  bom  abroad,  to  be  deemed 

such,  I.  861. 
extended  to  the  children  of  mothers  who 

are  natural  bom  subjects,  IV.  1 6. 
alien  woman  when  married  to  have  the 

rights  of  a  natural  born  subject,  IV.  1 9. 

NATURALIZATION. 

statutes  relating  to,  expired,  I.  861 . 
statutes  in  force,  I.  861, 862. 
incapacities  of  persons  naturalized,   III. 

338. 
children  of  attainted  father  not  to  be  nata- 

ralized,  t5. 
naturalizing  foreign  protestants  in  America^ 

IIL  338. 
bills  of  naturalization,  how  restricted,  I. 

862. 

NAVAL  AND  MILITARY  DEPART- 
MENTS. 

audit  of  accounts  in,  9  &  10  V.,  c  92, 
Chron.  Tab. 

NAVIGATION. 

statutes  relating  to,  repealed,  I.  862. 
statutes  relating  to,  in  force,  ib, 

S reservation  of  H.M.'8  moorage,  I.  868. 
elivering  up  anchors,  &c.  that  are  found, 
ib. 
provisions  as  to  ballast,  beacons,  &C.,  1. 864. 
as  to  canals,  &c.,  I.  865. 
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NAVIGATION  (continved). 

ae  to  creeks,  harbours,  &c^  I.  866. 
property  of  the  Crown  in  lighthousee,  &c., 

1.866,867. 
against  obstructing  rivers,  &c.,  I.  867. 
report  of  masters  as  to  anchors,  &c.  picked 

up,  L  868. 
preservation  of  sea  marks,  &&,  ib, 
against  creeping  for  anchors,  &c,  I.  869. 
provisions  as  to  ships,  &c.,  ib.  IV.  363. 

NAVY, 
civil  department  of,  &c,  I.  869. 

NEWFOUNDLAND. 

courts  of  judicature,  &c.,  in  the  island  of, 

I.  869. 
government  of,  9  &  10  V.  c.  45,  Chron. 

Tab. 

NEW  HOLLAND  OR  NEW  SOUTH 
WALES. 

administration  of  justice  in,  &e.,  I.  870. 

NEWPORT  (CORNWALL)  NEWPORT 
(ISLE  OF  WIGHT),  &c. 

borough  o^  &&,  I.  870. 

NEW  SHOREHAM. 
borough  of,  &c.,  I.  870 ;  III.  357,  and  n.  u. 

NEW  STYLE, 
provisions  as  to,  I.  233. 

NEW  TRIAL, 
granting  of,  I.  79. 

NEW  ZEALAND. 

company,  9  &  10  V.  c.  42,  Chron.  Tab. 
government  of,  9  &  10  V.  c.  103,  Chron. 

Tab. 
voyage  to,  IV.  363. 

NEWSPAPERS. 

statutes  relating  to  repealed,  I.  870. 
statutes  in  force,  ib, 
advertisements  in,  I.  871. 
conveyance  of,  in  the  U.  JT.,  &C.,  ib. 
declaration  of  printer  of,  I.  872. 
postage  &.C  of,  I.  873. 
proceedings  in  action  of  libel  against  pro- 
prietor, IV.  180. 

NEWTON,  NEWTOWN, 
boroughs  &c.  of,  I.  874. 

NEXT  AVOIDANCE. 

against  burying  the,  I.  194  ;  III.  465,  and 
n.  m. 


NEXT  FRIEND. 
in£uit  suing  by  his,  III.  51,  52,  and  n.  %. 

NEXT  OF  KIN. 

rights  of  to  intestate's  efieets,  L  44  ;  11. 
31,  and  n.  g. 

NIHIL  DICIT. 
judgments  on,  II.  65. 

NISI  PRIUS. 

justices  of,  &C.,  I.  874. 
sittings  at.  III.  340. 

NOLLE  PROSEQUI. 

against  informer  procuring  a,  I.  620. 
entering  a,  as  to  one  of  seveiml  defendantii, 
IL  443. 

NONAGE, 
of  heir,  I.  875. 

NONCLAIM. 
plea  of,  formerly,  III.  290. 

NON  EST  INVENTUS, 
proceedings  on,  III.  288. 

NON  OBSTANTE, 
no  dispensation  of  statutes  by,  I.  875. 

NON  OMITTAS.    ; 
directed  to  sheriift,  I.  875. 

NON  PLEVIN. 
land  not  to  be  lost  by  reason  of^  I.  875. 

NON-RESIDENCE. 
of  deigy,  II.  354. 

NONSUIT. 

statutes  relating  to,  III.  S40. 

what  understocM  by  a,  ib.  n.  a. 

recording  of,  I.  875  ;  III.  340,  and  n.  oo. 

after  verdict,  not  to  be,  III.  340,  and  n.  h. 

costs  for  defendant,  ib.  n.  e. 

judgment  in  case  of  a,  after  issoe  joined, 

m.  341,  and  n.  d. 
in  replevin  as  in  actions^  t5.  n.  e. 
bringmg  on  issue  to  be  tried,  ib.  n./. 
further  time  of  trial  granted,  when,  HI. 

342,  n.  g. 
judgments  as  upon  a,  ift.  n.  A. 
costs  to  be  given,  when,  III.  343,  n.  i. 
notice  of  trial  to  be  given,  when,  ib.  and  n. 

k,  I,  m. 

NON  SUM  INFORMATUS. 
judgments  on,  I.  875. 
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NON  TENURE, 
exceptions  of,  I.  875. 

NORFOLK, 
boroughs  in  county  of,  &c,  I.  875. 

NORFOLK  ISLAND, 
administering  justice  in,  I.  875. 

NORTH  AMERICA, 
voyage  to,  lY.  363. 

NORTHERN  BORDERS, 
statutes  formerly  relating  to,  I.  875. 

NORTHUMBERLAND, 
boroughs,  &c.  in,  I.  876. 

NORTH-WEST  PASSAGE, 
statutes  relating  to,  I.  876. 

NORWICH, 
apprentices,  &c,  in,  I.  876. 

NOTARIES  PUBLIC. 

better  regulation  of,  I.  876  ;  III.  343. 

admission  of.  III.  343. 

apprenticeship  to  a,  ib. 

extent  of  the  Act,  I.  876. 

further  provisions  as  to,  IV.  311. 

service  of  clerkship  to,  as  an  attorney,  must 
continue  so  long  as  the  notary  con- 
tinues practice  as  a  notary,  t6. 

person  serving  a  notary  to  be  admitted  as 
one,  ih, 

testimonials  and  certificates,  &c,  r^^ulated 
by  master  of  the  faculties,  IV.  311. 

where  master  of  the  faculties  reftuee  to 
grant  a  faculty,  IV.  312. 

oath  to  be  taken  before  admission,  ib, 

conmiissions  for  taking  oaths  and  affida- 
vits, ib, 

penalty  on  acting  as  a  notary  without 
authority,  ib. 

stamp  duty  on  faculty,  I.  877. 

NOTICES. 

cases  in  which  they  are  required,  I.  877. 
of  objections  in  action  for  infringing  a 

patent.  III.  373,  and  n.  oo, 
by  builder  to  surveyor,  IV.  61. 
to  occupier  of  house  or  land,  IV.  63. 
as  to  canals,  IV.  65. 
as  to  slaughtering-houses,  IV.  66. 
of  appeal  as  to  diverting  roads,  IV.  73. 
by  company  of  intention  to  take  land,  IV. 

115. 

NOTTINGHAM,  NOTTINGHAMSHIRE. 

provisions  as  to  elections  of  M.P.*8  at  or 
in,  I.  877. 


NOVA  SCOTIA, 
canal  in,  I.  878. 

NOVEMBER. 

5th  day  of,  kept  as  a  day  of  thanksgiving, 
I.  878. 

NUISANCE. 

what  deemed  to  be  a,  I.  878. 

speedy  removal  of,  9  &  10  V.,  c.  96,  Chron. 

NUMBER, 
singular,  I.  878. 

OATH. 

statutes  relating  to,  I.  1 78. 

to  be  taken  by  alien,  IV.  18. 

of  abjuration,  I.  878. 

of  allegiance,  I.  879. 

declarations  in  lien  of,  ib, 

ex  officio  administering  of,  ib. 

to  be  taken  by  clerks  in  Chancery,  judges, 

&c,I.  880,  881. 
as  to  taking  unlawful  oaths,  I.  882. 

OBLITERATION, 
of  notice  on  a  board,  IV.  837. 

OFFENCES. 

in  general,  statutes  relating  to,  I.  882,  886. 
of  clerks  in  Holy  Orders,  I.  883,  884. 
against  the  person,  statutes    relating  to 

repealed,  I.  886. 
statutes  in  force,  I.  887,  890. 
new  provisions  as  to,  IV.  175, 190. 
committed  on  the  high  seas,  trial  of,  IV. 

181. 

OFFENDER. 

apprehension,  &c.  of,  I.  890. 

new  provisions  as  to,  IV.  176 — 178. 

OFFICE,  OFFICES. 

inquests  of,  by  escheators  or  others,  I.  623. 
traverse  of,  ib. 

against  buying  and  selling  of  offices,  1. 894  ; 
III.  346,  and  notes  there. 

of  clerk  of  the  peace,  against  selling,  HI. 
346. 

against  selling  other  offices,  ib. 

in  the  Q.B.  and  C.P.,  sale  of  abolished,  I. 
361,  376  ;  III.  347. 

grant  of  patent  offices  restricted,  I.  896. 

abolition  of  offices  in  Chancery,  &c,  I. 
895. 

duty  on  offices,  ib. 

holding  of  offices,  I.  896. 

not  to  be  held  by  naturalized  persons,  ib. 

keeping  any  office  for  the  sale  of  offices,  ib. 

trying  tities  to  offices,  I.  897  ;  II.  417. 

against  taking  gifts  for  making  appoint- 
ments to,  III.  345. 

qualifications  for  offices,  II.  416. 
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OFFICERS. 

proYisioiis  as  to  actions  against,  I.  891. 

of  courts,!.  891,  892. 

in  the  colonies,  I.  892. 

for  life,  I.  892,  893. 

securities  to  be  given  by,  I.  898. 

OFFICIAL  ACTS, 
confirmed,  I.  897. 

OFFiaAL  ASSIGNEE, 
appointment  of,  &C.9  II.  212. 

OFFICIAL  REFEREE, 
appointment  of,  &c.,  IV.  61. 

ORDERS. 

in  courts,  ftc,  I.  897. 
in  Chancery,  IV.  237. 
in  Council,  I.  897. 

ORDINARY. 

duty  of  in  the  administration  of  intestate's 
effects,  I.  897  ;  II.  27,  and  n.  t,y,  ifc,  ^ 
m. 

consent  of,  Jcc,  I.  897. 

ORDINATION. 

against  taking  money  or  profit  to  procnre, 
I.  897. 

ORDNANCE. 

carriage  of,  &c.,  I.  897. 
consolidation  of  the  laws  relating  to»  III. 
347. 

ORPHANS, 
custody  of,  in  boroughs,  &c,  I.  897. 

OUNCE  THREAD, 
manufacture  of,  I.  897. 

OUSTERrLE-MAIN. 
writ  of,  abolished,  I.  898. 

OUTLAWRY. 

statutes  relating  to,  I.  898  ;  III.  349. 
process  of,  agamst  principal  and  accessary, 

III.  349,  and  n.  p. 
pardon  in  case  of,  I.  898  ;  III.  349. 
proceedings  to  defeat  an,  I.  899. 
exigents  awarded,  when.  III.  349. 
two  aliases  before  the  award  of,  III.  349, 

and  mpp. 
process  of,  in  writ  of  debt,  III.  349,  and 

n.  q, 
idemptitate  nominis   in  case  of,  I.  899 ; 

IIL  349. 
awarding  exigents  of,  when.  III.  349. 
process  of,  extended  to  actions  on  the  case, 

t6. 


OUTLAWRY  (eomtmmedJ) 

rerersal  of,  new  actioo  after,  m.  289* 

n.  ff. 
appearing  by  attorney  to  rererae,  I.  900 ; 

lU.  349. 
proclamations  in  case  of.  III.  349. 
not  to  be  made  in  chur^es.  III.  350. 
proceedings  to,  t&. 


OUT  PENSIONERS. 

of  Greenwich  Hospital,  I.  900. 

services  of  Chelsea  and  Greenwidi,  9  &  II 

v.  c.  10,  Chron.  Tab. 
payment  of,  9  &  10  ¥.,  c  10.  Quran.  Tub. 


OVERSEERS. 

appointment  of.  III.  394,  n.  O. 

what  parishes  are  to  i^^Knnt,  i6.ii.flk 

what  number  of,  i6.  n.  «. 

within  what  time.  III.  395,  n.  o. 

under  the  hand,  &c.  of  two  justioes^  t5.  n.  jk 

to  give  an  account,  ib.  n.  q. 

in  separate  parishes,  III.  396,  n.  I,  tt,  «l 

notice  of  rate  to  be  given  by,  IIL  396. 

detivering  accounts  to  snecesson^&e.  t&.D.t. 

account  to  be  verified  before  justiee^  tk 

n.  w, 
may  be  committed  in  ease  of  de£Mitt»  IH. 

397,  n.  WW, 
in  case  oi  death,  Ac  o^  i5.  n. «. 
appeal  by,  n.  xx, 
provisions  as  to  aUowing  aeeonnts  o^  IIL 

399. 
contractors  to  be  liable  as,  IIL  400. 
not  to  enter  into  oontracts,  IIL  401,  and 

notice  of  contracts  to  be  given,  •&. 
further  provisions  as  to  appointment  o( 

m.  402. 
separations  of  parishes,  t6. 
duty  of,  as  to  pauper  lunatics,  %b. 
as  to  elections,  &c  I.  900. 


OWNER. 

of  cattle,  &c  1. 900. 

of  party  wall,  or  adjacent  eroimd,  lY .  62. 
of  haclmey,  &c  carriages,  lY.  263. 
of  British  vessels,  lY.  369. 

OX. 

ill-treatment  of,  L  900. 

OXFORD, 
university  of,  I.  900. 

OXFORDSHIRE, 
boroughs,  &c.  in,  I.  900. 

OYER  AND  TERMINER. 
justices  of,  I.  900. 
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OYSTER. 
stMliDg  firom  bedsy  I.  900. 

PACKET. 
eoDveyanoe,  &c.  by,  I.  901. 

PAINTER. 

stainen,  company  of,  I.  901. 

PALACE. 

of  archbiflhops,  &c.  I.  901. 
court,  I.  901. 

PAMPHLET. 
duty  on,  I.  901. 

PANEL. 

of  jury,  L  901. 

of  memberB  of  the  Hoose  of  Commom,  IV. 
315. 

PAPER, 
excise  doty  on,  I.  901. 

PAPISTS. 

statates  relating  to,  I.  902—904. 
how  fur  repealed,  lY.    See  further,  poti, 
tit.  Roman  Catholics. 

PARCELS, 
bilk  of,  I.  905. 

PARCENERS  OR  COPARCENERS. 

proyiaions  as  to,  I.  905. 

PARCHMENT, 
daty  on  pieces  of,  I.  905. 

PARDONS. 

statutes  relating  to,  I.  905,  906. 
of  transported  oonvicts,  lY.  176. 

PARISH. 

boundaries  of,  &c.,  I.  906. 
obligation  to  repair  highway,  III.  70,  and 
n.  L 

PARK. 
Stealing  deer  from,  &c.,  1. 906. 

PARLIAMENT. 

statutes  relating  to,  repealed,  L  906, 907. 

statutes  in  force,  I.  907. 

preTenting  expenses  at  elections^  I.  907. 

money  or  drink  not  to  be  allowed  to  Toter, 
I.  909. 

against  false  or  double  returns,  I.  921. 

proceedings  of  sheriffs  in  regard  to  elec- 
tions, I.  920. 

PART  IV. 


PARLIAMENT  (ronHnued), 

as  to  privilege  of  Parliament,  I.  920. 

bribery  oath,  I.  910. 

against  quartering  soldiers  at  tlie  place  of 

election,  I.  923. 
against  certain  officers  sitting  in  Parlia- 
ment, I.  918. 
aeainst  occasional  voting  of  freemen,  I.  91 4. 
right  of  voting  in  respect  of  an  annuity,  I. 

908. 
as  to  the  residence  of  persons  to  be  elected, 

1.907. 
as  to  members  dying  in  the  recess,  ib, 
against  occasional  voting  by  soot  and  lot 

m^  t(. 
administering  oaths,  I.  908. 
effect  of  bankruptcy  to  vacate  seat,  &c.,  tb. 
candidates  not  to  give  cockades,  I.  917. 
£rirther  prevention  of  bribery,  III.  352. 
against  application  of  corporate  property  to 

election  purposes,  I.  907. 
amending  the  representation,  ib. 
elective  nanchise  of  boroughiB  and  cities,  I. 

909—911. 
provisions  as  to  counties,  I.  912. 
right  of  voting  in  respect  of  freeholds,  &c., 

L  914. 
in  respect  of  copyholds,  I.  912. 
in  respect  of  leaseholds,  I.  916. 
making  out,  revising,  &c.  lists,  &C.,  t6. 
new  provisions  as  to  registering  voters,  III. 

354,  and  n.  </. 
precepts  to  overseer,  &c.  ib.  and  n.  e,f,  g* 
OBts  of  claimants,  III.  355,  n.  hh. 
persons  being  on  the  register,  t5.  n.  i. 
name  of  occupying  tenant,  ib,  n.  ib. 
overseer  to  publiE^  notice,  t5.  n.  I. 
duty  of  assessors  and  collectors,  ib,  n.  m. 
overseers  to  make  out  lists  of   persons 

entitled  to  vote  as  occupiers  of  pre- 
mises, &C.,  III.  3o6,  and  n.  m. 
town  clerks  to  make  out  lists  of  freemen, 

III.  356,  and  n.  o. 
notice  by  penon  whose  name  is  omitted,  ib. 

n.  jj. 
right  to  inspect  list  of  voters,  ib.  n.  ^. 
aHy   person    on   the  list  may  objeet  to 

another.  III.  357,  and  n.  r. 
overseers  to  deliver  lists  to  town  clerks,  ib. 

and  n. «. 
list  of  freemen  of  the  dtv^  ib.  and  n.  U 
as  to  the  borough  of  New  Shoreham,  ib. 

andn.  u. 
overseer  of  adjoining  parish  to  make  out 

lists  when,  ib. 
publishing  notices,  &c.,  ib» 
as  to  notices  being  de£Aoed,  &c.,  III.  358. 
appointment  of  revising  barristers,  ib*  and 

n.  w. 
barristers  to  hold  separate  courts,  ib, 
to  notify  his  appointmeaty  ib.  and  n.  x. 
barristers  reviung  couiily  lists  to  make  a 

circuit,  ib.  n.  v. 
revising  borough  usts  to  hold  open  courts, 

III.  359. 
overseers,  &c.  to  attend  the  courts,  ib. 
powers  of  barristers  to  insert  names  of 

claimants,  &c.,  ib. 

II  U 
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penons  disBatisfied  with  the  decision  of  ^ 
barrister,  may  appeal  to  the  court  of 
C.  P.  III.  360,  and  n.  & 

proceedings  thereon,  ib. 

ftirther  prorisions  as  to  appeals,  III.  862, 
363. 

costs  againsi  persons  making  firivolons 
objections.  III.  360,  361,  and  n.  a. 

tnuismitting  county  lists  to  the  derk  of  the 
peace,  ill.  361. 

assessors,  &c.  fined  for  non-attendance,  ib. 

expenses  of  patting  the  Act  in  execution,  to 
be  defrayed  by  whom,  t6.  and  n.  d. 

remoneration  to  barristers.  III.  362. 

right  of  voting  in  respect  of  an  annnity  to 
cease.  III.  363. 

in  respect  of  occupying  lands  and  t^ie- 
ments  at  a  yearly  rent  of  50L,  ib. 

mortgagee  to  be  entitled  to  rote  must  be 
in  actual  possession,  ib, 

payment  of  rates,  what  deemed  to  be,  t6. 

prorisions  as  to  rates,  L  921. 

right  of  voting,  how  lost.  III.  363. 

ahens  under  the  new  law  not  entitled  to 
vote,  IV.  17. 

questions  to  be  piit  to  votw  at  the  time  of 
election.  III.  364. 

oath  or  affirmation  to  be  taken  by  voter,  ib. 

fslse  personating  a  voter  to  be  a  misde- 
meanor, ib. 

proceedings  against  a  person  fidse  person- 
ating, ib. 

declaring  the  state  of  the  poll.  III.  365. 

provisions  as  to  polling,  I.  919. 

penalty  on  sheriff  in  case  of  d^Mih>  III. 
366. 

other  provisions  as  to  sheriffs,  I.  923. 

committee  on  election  petitions  may  decide 
on  a  person's  right  to  vote,  whose 
name  nas  been  expunged  or  other- 
wise, III.  366,  and  n.  h. 

returning  officer,  action  against,  ib, 

other  provisions  as  to,  I.  922. 

right  of  voting,  ib. 

provisions  as  to  Roman  Catholics,  ib, 

qualifications  to  sit  in  Parliament,  L  921 ; 
III.  351. 

notices  of  elections  and  other  notices,  I. 
917;  III.  351. 

amendment  of  the  law  for  the  trial  of  con- 
troverted elections,  IV.  313—317. 

election  of  members  for  the  county  and 
dtyof  CAeiter,  IV.  317. 

PAROCHIAL. 

assessments,  ftc^  I.  924 ;  III.  417. 
i-elief,  effect  of,  I.  918. 

PAROL, 
agreonents,  &c.,  I.  924. 


PARTITION. 

joint-tenants  and  tenants  in  common  com- 
pellable to  make  partition,  III.  367. 


PARTITION  (eomtimmed). 

not  so  at  common  law.  III.  367,  n.  <k 

m  case  of /einet  covert  making  paztitioii,  ib. 

n.  b, 
coparceners  compilable  at  oommoo  law,  H. 
by  tenants  hcddmg  for  life  or  yeszs,  III. 

36B,  n.  oc,  dy  i*. 
may  be  compiled  by  writ  oat  of  Chanecfv. 

in.  36^n.e,/. 
partition  not  to  be  prejudicial  to  lesseee, 

ib, 
easier  obtsining  partition.  III.  369,  and  n. 

appearance  by  real  tenant  after  proeess  of 
pone  or  attachment,  t^.  n.  g. 

proceedings  in  defiuih  of  appearance,  ib. 
n.  h. 

defendant  may  show  a  bar  to  such  parti- 
tion, witlun  what  period,  ib, 

appdlant  to  pay  the  costs  when,  t6.  n.  JUL 

awarding  a  new  partition,  A.  n.  i. 

no  plea  m  abatement  in  writ  cijib,n.h 

where  hicfa  sheriff  cannot  be  present,  ib, 

partition  m  case  of  indosure.  III.  370. 

new  provisions  as  to,  IV.  77. 

stamp  duty  on  deed  of,  I.  925. 

PARTY. 

diargeaUe  with  bill  of  costs,  application  of 

to  Chancery,  IV.  24. 
delivery  of  bill  to,  IV.  26,  n.  p. 
interested  in  property  may  have  attoney's 

bill  taxeo,  t6.  and  n.  q, 
interested  in  land,  who  deemed  to  be,  IV. 

69. 

PARTY  WALLS, 
provisions  as  to,  IV.  61,  62. 

PASSENGERa 

statutes  relating  to  fonnerly,  I.  925,  926. 
amended  provisions  as  to,  IV.  362. 


of  indonre, 


PASTURAGE. 

how  to  be  regulated  in 
IV.  78,  81. 

PATENTEE, 
of  subpoena  office,  ftc,  I.  927. 

PATENTS. 

provisions  as  to  tetters  patent,  I.  927. 
against  mon<^>olies,  III.  370,  and  n.  a. 
monopolies  to  be  tried  by  the  «**»w"w»w  bw, 

f6.  n.  b. 
trebte  damages  for  party  grieved,  I.  9*27  ; 

III.  370,  and  n.  c. 
letters  patent  for  the  term  of  fourteen 

vean.  III.  370,  371,  and  n.  cl,  e. 
for  the  sote  working  or  making,  fte..  III. 

371,  n./. 
the  manufikcture  must  be  new,  t6.  n,ffi 
grant  must  be  made  to  the  true  and  fint 

inventor,  ib,  n.  g. 
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PATENTS  (ctrntinued), 

nothing  used  by  any  other  penon  at  the 

time.  III.  371,  n.  A. 
nor  contrary  to  the  law,  t(.  n.  ». 
patentee  may  enter  a  disclaimer  when.  III. 

372,  and  n.  l\ 
as  to  the  specification,  ib,  n.  L 
memorandmn  of  alteration  in  the  title  to 

an  inTention,  ib,  n.  n. 
entering  a  caveat,  «6.  n.  U. 
grant  of  new  letters,  ib,  n.  m. 
acirefacioM  to  repeal,  III.  373,  and  n.  n. 
treble  costs,  for  patentee,  ib,  n.  nn. 
action  for  infringement  of  a,  t(.  n.  o, 
notice  of  objections  to  be  relied  on,  %b,  n. 

00. 

proTisions  as  to  taxing  costs  in  regard  to, 

III.  374,  and  n.  p. 

amendment  of,  5  &  6  W.  4,  c.  83,  as  to  the 

extension  of  the  term,  III.  374. 
as  to  application  for  an  extension,  ib. 
farther  proyisions  as  to  extending  the  term, 

IV.  166. 

confirming  disdaimers  or  memorandnms  of 
alteration,  lY.  167. 

PATRON,  PATRONAGE, 
rights  of,  &C.,  I.  928. 

PAUPER, 
lunatics,  &c.,  I.  928. 

PAWNBROKERS. 

statntes  relating  to,  expired,  I.  928. 
statutes  in  force,  I.  928,  929. 
licenses  to  be  taken  out  by.  III.  374^ 
no  goods  or  chattels  to  be  taken  in  pawn 

without  a  license,  ib, 
amount  of  duty  on.  III.  376. 
persons  lending  money  under  52.  per  cent. 

interest,  not  deemed  to  be.  III.  375. 
but  one  license  neoessanr  for  partners^  ib. 
profits  to  be  taken  by,  to,  and  n.  a, 
ffoods  unlawfully  pawned,  f5.  n.  oo. 
forfeiture  of  pawned  goods,  ib,  n.  b, 
account  of  sales  by,  &c.,  I.  929. 
nameof  to  be  put  up, I.  929  ;  III.  376, and 

n.  c, 
note  to  be  given  by,  I.  929. 
pledges  not  to  be  taken  in  by,  firom  persons 

under  sixteen,  I.  936. 
property  of  things  stolen  not  to  be  changed 

by  any  plecQ;ing  to,  I.  930. 
goods  not  to  be  pledged  by,  between  what 

hours,  IV.  318. 
declarations  to  be  made  by,  in.  876. 


PEERS. 

provisions  as  to,  I.  931. 
peeresses  to  be  tried  as.  III.  376. 
precedence  of,  I.  931. 
trials  of,  for  treason.  III.  376. 
indicted  for  murder,  &c..  III.  377. 
pleading  by,  ib. 


PEERS  (cowtifmed). 

peers  placing  their  titles  on  carriages  to  be 
a  sufficient  compliance  with  the  Act, 
IV.  263. 

hours  of  making  declarations  by,  IV.  232. 

PENSIONS,  PENSIONERS, 
provisions  as  to,  I.  932,  933. 

PERJURY, 
prosecutions  for,  &c.,  I.  933. 

PERMITS, 
for  the  removal  of  wine,  &c.,I.  933,  934. 

PERSONAL, 
actions,  &c.,  I.  934. 

PERSONATING. 

bail,  &C.,  I.  934. 

voter  at  elections.  III.  364. 

PETITION. 

of  petitioning  creditor  in  case  of  bankruptcy, 
&C.,  I.  934. 

PHYSICIANS, 
college  of,  &a,  I.  934. 

PIEPOUDRE, 
court,  I.  935. 

PIGEONS, 
killing,  I.  935. 

PIGS, 
against  keeping,  I.  935. 

PILOTS,  PILOTAGE. 

statutes  relating  to,  repealed,  I.  935. 
statutes  in  force,  I.  868,  935. 

PIRACY, 
suppression  of,  &&,  I.  937,  938, 

PLAGUE, 
relief  of  persons  a£Bicted  with,  III.  419. 

PLAINTIFF, 
costs  for,  &c.,  I.  938. 

PLATE, 
gold  and  silver,  manufacture  of,  IV.  261. 

PLEA,  PLEADINGS. 

Erovisions  as  to,  I.  938. 
kw  relating  to.  III.  377,  and  n.  a. 
declaration  by  plaintiff,  what,  ib.  n.  a — 1* 

HH  2 
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PLEA,  PLEADINGS  {contiimed). 
time  of  decUring,  III.  377. 
signing  judgment  of  turn  proe,  for  want  of  a 

declaration,  ib. 
declaration  to  be  entitled  in  the  proper 

court,  ib. 
laying  the  venue  in  the  declaration,  ib, 
notice  of  declaration  must  be  given,  III. 

378,  n.  a — 1. 

plea  byUie  defendant,  dilatory  or  in  bar,»6. 

n.  a — 2. 
pleas  in  avoidance  of  the  contract,  ib. 
pleas  in  dischaive  of  the  action,  ib, 
plea,  the  general  issue,  how  restricted,  ib, 
replication  by  pUuntiff  when  admitted.  III. 

379,  n.  (J— 3. 

rejoinder  or  answer  by  the  defendant  to 

the  replication  of  pUintiff,  ib. 
sur-rejoinder  by  plaintiff,  ib, 
issue  and  demurrer,  the  last  stage  of  the 

pleadings  in  an  action,  ib.  n.  a — 4. 
duphcity  in  pleading  when  admitted.  III. 

381,  n.c. 
time  for  pleading,  how  governed  formerly 

and  now.  III.  380,  n.  a— 6. 
pleas  shall  be  heard  m  their  order,  III.  380. 
case  in  pleading,  ib, 
defendants  not  required  to  plead  again  on 

demise  of  the  Crown,  ib, 
provisions  as  to  pleadings,  ib. 
no  dilatory  plea  to  be  ^owed  unless  upon 

affidavit,  II.  1,  2. 
payment  a  good  plea  in  bar,  I.  939. 
pleading  deeds  of  bargain  and  sale,  III.  381. 
pleaduigs  to  be  in  English,  ib.  and  n.  d. 
statutes  of  jeofails  extending  to,  ib. 
pleading  to  information  in  nature  of  quo 

warranto.  III.  382. 
dilatory  plea  of  misnomer  abolished,  1. 1 ; 

n.2. 

pleading  on  arraignment,  II.  2. 
plea  in  abatement  for  non- joinder  not  ad- 
mitted, except  when,  II.  5. 
variances  in  pleadings  amended,  ib. 
pleadings  in  prohibition,  I.  940. 
as  to  filing  decUration,  or  other  pleading,  ib. 
judges  to  make  alterations  in  the  mode  of 

pleading.  III.  382. 
m  the  Court  of  C.P.  in  the  Ca  PaL  of 

Lancaster,  III.  383. 
further  provisions  as  to  making  rules  for 

pleading,  ib. 
in  the  Court  of  Pleas  in  the  county  of 

Durham,  ib. 
in  the  supreme  courts  of  judicature  in  Fort 

WiUiamy  &c.,  ib, 
in  the  court  of  the  Stannaries,  ib. 
justices  of  assize  empowered  to  try  pleas 

pending  in  the  Court  of  Excheqner,  i6. 

PLEADER. 

penalty  on  deceit  by.  III.  380. 
special  duty  ou,  I.  938. 

PLEDGES, 
taken  in  by  pawnbrokers,  &c.,  I.  940. 


PLURALITIES, 
holding  benefices  in,  I.  940. 

PLURIES. 
writ  of,  I.  940. 

POISON, 
administering,  &c,  I.  940. 

POUCE. 

statutes  relating  to,  repealed,  I.  940. 
statutes  in  force,  I.  940 — 942. 

POLICY, 
of  insurance  on  any  life,  Ac,  L  942, 943. 

POOR. 

statntes  rdating  to,  repealed,  &e.,  I.  943. 
statntee  in  force,  I.  943  ;  III.  383,  384. 

AdminitibraHon  of  the  Poor  Law. 

relief  of  the  poor,  IIL  384,  and  n.  a,  6. 
mayors,  &c.    of  towns  corporate  to  act 

within  their  limits,  ib.  and  n.  56. 
when  iustices  for  the  county  may  act,  ih. 
amendment  of  the  law  for  the  rdief  of  the 

poor,  IIL  385. 
appomtment  of  select  vestry,  ib.n.c,d, e,f. 
minutes  by  select  vestry  to  be  entered.  III. 

386. 
notice  of  holding  select  vestry  to  be  given, 

ib, 
landlords  to  be  assessed  for  their  tenants 

to  the  poor  rate,  when,  ib. 
distress  of  goods  for  arrears,  ib. 
delivering  up  poesession  of  teoement  to 

churchwardens  and  overaeers,  ib. 
provision  as  to  select  vestry  by  ancient 

custom.  III.  387,  and  n.  g. 
appointment,  duties,  &c.  of  poor  law  oom- 

miasionera,  III.  388,  and  n.  gg. 
administration  of  out-door  rdief.  III.  389, 

and  n.  t,  k,  U:. 
pauper  lunatic  not  to  be  detained  in  a  work- 
house, ib. 
appointment  of  paid  offioera.  III.  390,  and 

n.  I. 
no  persons  employed  in  adminialering  the 

poor  law  to  furnish  goods^  &c.  for  his 

own  profit,  ib. 
advertisements  under  the  directions  of  the 

conmiissioners    not  to  be    liable   to 

stamp  duty,  ib, 
actions  against  commissioners.  III.  391. 
further  amendment  of  the  poor  law,  IIL 

392. 
duties  of  guardians  of  the  poor.  III.  393. 
election  of  guardians,  &c..  III.  394. 
further  amendment  of  the  laws  relating  to, 

IV.  319. 
as  to  poor  children  to  be  apprenticed,  ib. 
no  person  to  be  compeliable  to  take  a 

parish  apprentice,  ib. 
as  to  votes  given  by  owners  and  ratepayen, 

ib. 
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POOR  (continued). 

Churchwardens  and  Overseers. 
see  ante^  tit.  OrsBSEER. 

Bate  for  the  Belief  of  the  Poor. 

churchwardens  to  levy  a  rate.  III.  404,  and 

n.  hf  i, 
with  consent  of  justices,  III.  405,  n.  n. 
to  be  made  weekly  or  otherwise,  ib.  n.  k. 
by  taxation  of  every  inhabitant,  ib.  n.  kk^  I. 
parson,  vicar,  or  others,  ib,  n.  m, 
and  every  occupier,  ib.  n.  n. 
the  occupancy  must  be  beneficial,  tb. 
of  lands  and  houses,  III.  406,  n.  o. 
how  land  is  to  be  valued,  ib, 
the  occupier  of  land  must  have  an  interest 

in  the  soil,  ib. 
houses  on  the  banks  of  the  Thames,  when 

not  rateable.  III.  407,  n.  o. 
tithes  are  rateable,  ib.  n.  p. 
but  not  other  incorporeal  hereditaments,  ib. 
coal-mines  arc  rateable,  in  what  manner, 

III.  408. 
other  mines  are  not  rateable,  tb, 
saleable  underwoods  are  rateable,  ib,  n.  r. 
what  not  deemed  to  be  saleable  underwood, 

ib. 
residing  in  a  parish,  ib.  n.  s. 
rule  of  rating,  III.  409,  and  n.  t. 
to  set  the  poor  on  work,  ib.  n.  u. 
jurisdiction  of  the  justices  as  to  making  a 

rate,  ib.  n.  to,  vnoy  x. 
rating  one  parish  for  another,  when,  ib.  n. 

y,  z,  a. 
as  to  justices  at  quarter  sessions,  ib.  n.  &,  c. 
levying  rate  by  distress,  t(.  n.  d. 
committing  churchwardens,  &c.  for  refusing 

to  account.  III.  410,  and  n.  e. 
churchwardens,    &c.    reimbursing   them- 
selves, ib. 
notice  of  a  rate  to  be  given,  ih.n.g, 
inhabitants  to  be  permitted  to  inspect,  ib. 

and  n.  gg. 
churchwarden,  &c.  liable  to  forfeit  202.  to 

the  party  refused  such  inspection,  ib. 

n.  h. 
charging  wastes,  &c.  to  parochial  rates,  ib. 
appeal  against  any  rate,  III.  411. 
on  giving  reasonable  notice  to  churchwar- 
dens, &c.,  ib.  and  n.  i. 
appeal  to  the  next  quarter  sessions,  ib.  n.  1c. 
rate  to  bo  paid  according  to  the  time  of 

occupation.  III.  412. 
copies  of  rates  to  be  produced  at  quarter 

sessions,  ib.  n.  m. 
delivering  over  accounts,  &c.  to  successors, 

ib. 
appeal  against  proceedings  by  predecessor, 

ib. 
assessments  by  the  guardians  of  the  poor,t&. 
collection  of  the  rate,  III.  413. 
justices  at  quarter  sessions  to  amend  rate, 

ib. 
churchwardens,  &c.  may  reimburse  their 

predecessors,  III.  414. 
rate-payer  not  an  incompetent  witness  for 

or  against  parish,  ib. 
removal  of  paupers,  ib. 


POOR  {cotUinwd). 

discharge  of  persons  from  the  rate  on  ac- 
count of  poverty.  III.  414. 

amount  of  the  rate.  III.  415.- 

further  provisions  as  to  appeal  against  rate^ 
III.  416. 

distress  for  rates,  ib, 

exemption  from  rate,  ib, 

raising  money  on  the  security  of  the  rates, 
ib. 

parochial  assessments.  III.  417. 

rate  to  be  made  on  the  net  annual  value, 
ib,  and  n.  mm,  *. 

contents  of  the  rate,  ib.  n.  il,  %. 

survey  of  hereditaments,  &c.  to  be  taken, 
when,  ib. 

copies  of  assessments,  &c.,  ib. 

appeals  against,  ib. 

Belief  and  Employment  of  the  Poor. 
setting  the  poor  to  work.  III.  418. 
fathers  or  cnildren  of  the  poor  to  maintain 
their  relatives.  III.  419,  and  n.  |>,  9,  r, 

«,  ty  itf  u, 

registering  persons  who  receive  relief,  ib. 
relief  of  wives  and  children  that  are  left,  ib. 
agaiuHt  paying  parish  poor  in  paper,  &c., 

III.  420. 
better  relief  and  employment  of  the  poor, 

ib. 
relief  of  any  poor  person  disabled  by  any 

accident,  ib.  n.  v. 
providing  lodging  for  such  person,  ib, 
relief  of  casual  poor,  III.  421. 
contracts  for  the  maintenance  of  the  poor,t5. 
relief  to  prisoners,  ib. 
taking  lands  for  the  poor,  ib. 
occupier  refusing  to  give  up  possesdcm, 

proceedings  on,  ib, 
assignment  of  pension  to  churchwardens, 

III.  422. 
removing  of  poor  persons  bom  in  Scoilandf 

&c..  III.  423. 
hiring  Umd  for  the  poor,  ib. 
inclosing  Crown  land  for  their  benefit,  ib. 
rehef  of  the  families  of  smugglers,  ib. 
letting  allotments  to  poor  cottagers,  III. 

424. 
taking  waste  lands  for  the  employment  of 

the  poor.  III.  426. 
relief  to  the  poor  out  of  the  workhouse, 

III.  424,  and  n.  w. 
relief  to  children  to  be  deemed  relief  to 

parents.  III.  425,  and  n.  ww,x. 
persons  receiving  parochial  relief  not  en- 
titled to  vote  at  elections,  I.  918. 

Settlement  and  Bemoval  of  the  Poor. 

removal  of  persons  liable  to  become  charge- 
able to  the  parish.  III.  426,  and  n.  y. 

complaint  to  be  made  to  justice,  ib.  n.  2,  a. 

poor  person  renting  any  tenement  under 
10/.,  ib.  n.  b. 

two  justices  by  their  warrant  to  remove 
any  person.  111.  428,  n.  bb. 

either  as  a  native  householder,  sojourner, 
Slc,  ib.n,Cfd,€. 
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POOR  (cfmtinved). 

the  forty  days*  oontinuanoe  in  a  pariah  to 

be  deemed,  what,  III.  428. 
aequiring  a  settlement  by   execating  an 

annual  office,  ib,  429. 
by  pairing  taxes,  ib.  and  n.  g, 
by  hiring,  ib,  and  n.  h, 
as  to  unmarried  person  entering  into  any 

contract  of  hiring,  ib,n,hhyifk;  430, 

and  n.  /. 
acquiring  settlement  by  apprenticeship,  II. 

96,  and  n.  z. 
parish  compellable  to  receive  poor  person 

removed  thither,  III.  430. 
certificate  formeriy  given  to  poor  persons, 

t6. 
appeals  against  order  of  removal,  III.  431, 

and  n.  o ;  434,  and  n.  v. 
service  for  one  whole  year  necessary  to 

give  a  settlement,  III.  431,  and  TLp^q, 
gaining  a  settlement  by  estate.  III.  432, 

n. «. 
what  estate  necessary  to  make  a  person 

irremovable,  f6.  n.  t — 1. 
although  title  is  disputable,  yet  long  posses- 
sion is  sufficient,  ib, 
a  woman  having  a  right  of  dower  is  irre- 
movable, ib, 
but  not  the  husband  of  a  doweress  before 

assignment  of  dower,  ib. 
what  residence  necessary,  III.  433,  and 

n.  t — 3. 
purchase  of  an  estate  or  interest  giving  a 

settlement,  ib,  n.  <t. 
amount  of  consideration.  III.  434,  and  n.  /. 
the  consideration  must  be  pecuniary,  ib, 
when  the  consideration  does  not  amount  to 

301.,  ib,  and  n.  v, 
provisions  as  to  certificates,  III.  435. 
settlement  of  illegitimate  children,  ib, 
settlement  of  prisoners,  III.  439. 
against  the  removal  of  persons  until  they 

become  chargeable,  IIL  435,  and  n. 

residence  of  any  person  during  sickness  not 
to  give  a  settlement,  i&.  n.  2 ;  III.  436, 
n.  2Z. 

death  of  poor  person  in  such  case,  III.  436, 
and  n.  a,  6. 

indorsing  warrant  of  distress  agiunst  church- 
warden, ib, 

payiQent  of  taxes  for  any  tenement  under 
10/.  yearly  value  not  to  give  a  settle- 
ment, ib,  n.  cc. 

unmarried  woman  with  child  to  be  deemed 
chargeable.  III.  437,  and  n.  d,  dd. 

further  provisions  as  to  such  removals,  t(. 

gaining  a  settlement  under  local  Acts,  III. 
438. 

provisions  as  to  soldiers  and  seamen,  ib. 

settlement  by  renting  tenements,  III.  439, 
and  n.  e, 

by  dwelling  for  forty  days,  ib,  and  n./. 

the  dwelling-house  must  be  separate,  t6. 
n,g, 

it  must  be  a  bond  fide  hiring,  n.  h. 

hired  at  10/.  a  year  for  one  whole  year,  ib. 
n.  i. 


POOR  (amiimMed). 

the  land  must  be  occupied  by  the  tenant, 
III.  440,  n.  L 

the  tent  must  be  actually  paid,  A.  n.  m. 

by  the  person  hiring  the  same,  A.  n.  ». 

land  must  be  iRd&oUy  situate  in  the  pariah, 
ib.  n.  0. 

ponishment  of  perwuis  retoming  after  re- 
moval, A. 

provision  as  to  payiitg  rates  amended,  ib, 
n.*. 

as  to  a  separate  and  distinct  dwdliQg-hoose, 
III.  441,  and  the  notes  there. 

as  to  the  actual  payment  of  the  ren^  ib. 

further  amended  provisions  as  to  gaining  a 
settlement  by  renting  a  tenement,  ib. 
and  notes  ;  III.  442,  n.  r. 

no  settlement  acquired  under  the  AUotment 
Act,  lU.  442. 

removal  of  poor  peraons  bom  in  SooUattd 
or  IrtkmdfW. 

tother  provisions  as  to  settlonent  and 
removal.  III.  443. 

no  settlement  by  hiring,  service,  die,  ib. 
n.  10. 

not  by  occupying  any  tenement  unless 
assessed  to  ihe  poor  rate,  ib.  n.  if. 

notice  of  a  person  being  chargeable  must 
be  given.  III.  444. 

accompanied  by  oopv  of  the  order  of  re- 
moval, and  of  the  previous  examina- 
tion, III.  444,  and  n.  s. 

notice  of  appeal  against  the  order,  A.  n.  a. 

to  state  grounds  of  appeal,  ib.  n.  b. 

must  be  sent  to  the  overseers  of  the  re^ 
spondent  parish,  t&.  n.  c 

provisions  as  to  incorporating  parirfww, 
lU.  445. 

new  provisions  as  to  the  formations  of 
unions,  III.  447. 

building  workhouses  on  waste  lands,  III. 
448. 

guardians  of  the  poor  to  provide  work- 
houses, ib. 

sudi  houses  to  be  firee  from  all  taxes,  ib. 

guardians  to  be  a  body  politic,  and  to  pur- 
chase or  lease  lands  of  inheritance, 
III.  449. 

bodies  politic,  husbands  for  wives,  commit- 
tees of  lunatics,  may  sell  lands,  &c.,  16. 

provisions  as  to  maintaining  the  poor  of 
difierent  parishes  in  su<£  unions,  ib. 

justices  to  visit  workhouses,  III.  450. 

appointm^it  of  treasurer.  III.  451. 

further  provisions  as  to  erecting  work- 
houses, ib. 

rules  in  a  poorhouse,  ib, 

punishments  in  a  workhouse,  ib. 

against  embezzlements  in  a  workhouse, 
III.  452. 

as  to  compulsory  going  into  a  workhouse, 
III.  453. 

providing  workhouses  by  select  vestries,  ib, 
as  to  selling  workhouses.  III.  454. 

the  powers  given  by  the  22  G.  3,  c.  83,  and 
59  G.  ^  c  12,  and  other  Acts,  are  to 
be  exercised  under  the  control  of  the 
poor  law  commissioners^  III.  455. 
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POOR  (coniinued). 

oomnuBsionen  may  authorize  the  building 

workhouses,  III.  455. 
against  taking  any  spirituouB  liquor  into  a, 

ib. 
against  the  misconduct  of  the  masters  of 

workhouses,  ib. 
conveyance  of  workhouses,  &c.  by  over- 
seers, III.  456. 
Pariiamentary  grants  for  the  education  of 

the  poor,  IV.  318. 
terms  of  the  grant  to  be  binding,  when,  ib. 
school  to  be  open  to  inspection,  %b. 
grant  of  land  not  to  be  defeated  by  death 

of  grantee,  IV.  319. 
grants  to  the  minister  and  churchwardens, 

ib. 
grants  of  lands  by  anv  rector,  vicar,  or 

perpetual  curate,  %b. 
further  amendment  of  the  laws  relating  to 

the  poor  of  EngUmd,  IV.  318. 

POPULATION, 
account  of,  I.  946. 

POSTS, 
preservation  of,  I.  946. 

POSSESSION. 

quieting,  &c.  estate  in,  I.  946. 

effects  of  possession  in  respect  of  the  right 

of  voting  at  elections,  I.  919. 
person  suspected    of    having    embezzled 

nmterials  in  his  possession,  IV.  305. 

POST  OFFICE, 
management  of,  &c,  I.  946. 

POSTHUMOUS, 
children,  inheritance  of,  I.  946. 

POST  MORTEM, 
examinations,  I.  946. 

POTATOES. 

supply  of,  to  passengers  in  merchant  ves- 
sels, IV.  363. 

POT  WALLER 
right  of  voting  as  a,  I.  947. 

POUNDAGE. 

of  sheriffs,  in.  561. 

POUND  BREACH, 
remedy  for,  I.  729  ;  IV.  177. 

POWER. 

of  attorney,  Ac,  I.  947. 
of  attorney  to  transfer  stock,  forgery  of, 
&c.,  I.  166. 


POWER  leonHwied). 

of  directors  of  companies,  IV.  90. 
given  to  companies,  IV.  89. 
by  person  not  under  legal  disability,  for  the 
transfer  of  stock,  IV.  377. 

PREMUNIRE. 
offences  subject  to,  I.  947. 

PREACHERS, 
disturbing,  &C.,  I.  947. 

PRECEDENCE, 
law  of,  I.  947. 

PRE-CONTRACTS, 
of  nuirriage,  I.  947. 

PRE-EMPTION. 

H.M.  wiU  not  daim,  I.  947. 

as  to  redemption  of  land-tax,  I.  762. 

PRESCRIPTION. 

statutes  relating  to,  expired,  &c.,  I.  947. 
shortening  the  time  of  prescription,  I.  947; 

III.  457. 
definition  of  prescription,  HI.  457,  n.  a. 
distinction  between  custom  and,  ib. 
claims  formerly  defeated,  in  what  manner, 

ib.  n.  b. 
claims  by  custom  or  prescription,  not  to  be 

defeated  after  what  period,  UI.  458, 

and  n.  c,  e. 
claims  to  profits  h  orendre,  ib.  n.  d. 
when  a  grant  might  have  been  presumed, 

ib.n.ee. 
claims  to  right  of  way  and  other  easements 

by,  t6.  n.  /. 
what  cannot  be  claimed  by,  ib. 
how  an  easement  must  be  enjoyed.  III. 

459,  and  n.  h. 

it  must  be  a  continuous  enjoyment,  t6.  n. 
h — 1. 

it  must  be  an  enjoyment  as  of  right,  ib.  n. 
A— 2. 

the  easement  must  be  enjoyed  as  such,  ib. 
n.  A--3. 

the  enjoyment  must  be  without  interrup- 
tion, ib.  n.  h — 4. 

what  to  be  deemed  an  intorruption,  III. 

460,  n.  n,  o. 

it  must  be  for  the  full  period,  ib.  n.  h — 5. 
it  must  confer  a  title  on  all  having  estates 

in  the  land,  ib.  n.  h — 6. 
claim  may  be  defeated  in  any  other  way, 

ib.  n.  ». 
right  deemed  absolute,  unless  in  what  case, 

ib.  n.  k. 
claims  to  use  of  light,  established  after 

twenty  years'  enjoyment,  t6.  n.  I. 
each  period  to  be  deemed  to  be  that  next 

before  some  suit,  III.  460,  and  n.  m. 
general  allegation  in  any  action  on  the  case 

to  be  sufficient,  ib,  n.  OQ,pj  q. 
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PRESCRIPTION  {conHnwd). 

not  necessary  in  action  of  trespaaa  to  daim 

in  the  name  of  the  owner.  III.  460,^.  t. 
no  presumption  to  be  allowed  in  support  of 

any  claim.  III.  461. 
time    of  any    disability    existing   to   be 

excluded  from    the    computation  of; 

periods,  id.  n.  v,  i. 

PRESENTATION. 

what  understood  b^,  III.  462. 
redressing  usurpations  of  adTOwsons,  ib, 
ability  of  H^I.'s  presentee,  ib,  n.  b. 
presentments  by  H.M.,  ib.  n.  bb. 
H.M.'s  title  to,  by  kipec.  III.  463. 
where  benefice  is  full  of  an  incumbent,  ib. 
incumbent  ousted  by  H.M.'s  presentee,  ib. 
title  by  lapse  on  deprivation,  ib. 
against  simony,  t6. 
dksfinition  of  sunony,  ib.  and  n.  c. 
presentation  to  be  void,  whtn,  ib. 
donatives  within  the  Act,  iLvud. 
presenting  for  money  or  a^y  promise,  ib. 

n.  e. 
to  be  utterly  void,  ib.  n./. 
H.M.  may  in  such  case  present,  tb,  n.  fp, 
forfeiture  of  double  value,  ib. 
corrupt  taking  disables  the  person.  III.  464, 

and  n.  h. 
corruptly  resigning  any  benefice,  how  punish* 

Mc,  ib.  and  n.  i. 
puniahmcut  by  law  ecclesiastica],  ib.  n.  k. 
by  Roman  Catholics,  III.  465. 
lumoniacal  raomotion  of  one  person  not  to 

prejudice  another,  ib.  and  n.  I. 
against  buying  the  next  avoidance,  ib.  and 

n.  tn, 
stamp  duty  on  presentation,  ib.  and  n.  n. 
presentation  in  case  of  district  diurches, 

III.  466. 
presentation  to  churches  built  under  the 

Church  Building  Act,  ib. 
right  of  nomination  in  case  of  bankruptcy, 

ib. 
right  of  nomination  preserved  to  person 

building  a  church,  III.  466,  467. 
further  provisions  as  to  right  of  nomination, 

III.  467. 
recovery  of  advowsons,  ib. 
presentation  by  coparceners,  &c^  I.  948. 

PRESENTMENT, 
as  to  bridges,  &c.,  I.  948. 

PRIESTS, 
ordination  of,  &c.,  I.  948. 

PRINCIPAL  AND  AGENT. 

person  intrusted  with  goods  to  be  deemed 
the  true  owner,  to  what  extent,  III. 
469,  and  n.  b. 

any  person  intrusted  with  a  bill  of  lading, 
&c.,  to  be  deemed  the  true  owner,  ib. 
n.  c  d. 


PRINaPAL  AND  AGENT  (comtimmed), 

■o  as  to  give  validity  to  any  eoBtnel)  ID. 

469,  n.  §,/. 
what  deemed  to  be  notice.  III.  470^  and 

n.g. 
what  effect  of  a  depoai  or  pledge^  ib, 
contract  with  agent,  ib,  and  n.  4. 
•fteet  of  taking  goods  from  &  fistor,  i6. 

n.  t,l^ 
against  agents  fraudulently  pledging  the 

goods  of  thdr  prinripals,  ib. 
when  pledge  not  to  be  deened  frmadilenty 

III.  471. 
proviso  as  to  the  aeoeptanoe  of  biQi  by 

agent,  i6. 
partner  how  hr  liable,  ift. 
remedy  at  law  or  in  equity  not  bazred,  ib, 
deposits  by  the  Bank  of  England,  ib. 
further  provisions  as  tocoatractsby  agents, 

ib. 
to  be  binding  on  the  principal,  ib>, 
provision  where  the  ccmtract  is  made  in 

oonsideratioB  of  the  delivery  of  goodi^ 

A. 
not  to  be  binding  unless  made  bondJUU^  A. 
when  the  agent  is  in  possession  of  any  doea- 

ment  of  title.  III.  472. 
dvil  responaibiUty  of  agest  in  respsct  of 

such  contracts,  ib. 
agent  guilty  of  a  misdemeanor  vrfaen,  ib. 
owner  entitled  to  redeem  goods,  ib. 
liability  of  agents  in  mining  adventure^  III. 

S22. 

PRINTING. 

of  books,  &e.  regulated,  I.  948. 

further  provision  as  to  printing  desigoi^ 

IV.  isa. 

PRINTS, 
oopyri^t  in, 1. 324  ;  IL  401  ;  IV.  IZ^i. 

PRISAGE. 
and  butierage,  abolition  of,  I.  949. 

PRISONS,  PRISONERS, 
proviaons  as  to,  I.  949  ;  III.  475—480. 

PRIVATE  BILLS. 

J  provisions  as  to,  I.  949. 
or  draining,  paving,  cleansing,  lighting,  or 

otherwise,  any  town  or  district,  I V.  325. 
notice  of  intention  to  apply  to  Parliament 

to  be  given  to  comnnssioneirB  of  ILIL's 

Woods  and  Forests,  ib. 
appointment  of  a  surveying  officer  to  exa- 
mine scheme,  ib, 
notice  of  his  intention  to  attend  for  socb 

purpose,  ib, 
empowered  to  summon  the  promoters  of  the 

work,  &c.,  ib. 
to  require  the  production  of  all  surveys, 

plans,  &c.,  tb. 
promoters  to  pay  the  expenses,  ib. 
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PRIVATE  BILLS  (coiKtuned). 

fi^iere  the  work  is  connected  with  any  har- 
bour, navigable  rivery&c,  notice  to  be 
given  to  this  Lord  High  AdmixaL  IV. 
825. 

PRIVILEGE. 

of  Parliament,  I.  920. 

of  peerage^  &c,  III.  485^  and  n.  t. 

PRIVILEGED  PLACES. 
proriaonB  as  to,  I.  949. 

PRIVY 

to  frand,  I.  949. 

PRIVY  COUNaii. 

administration  of  justice  in  H.M.'8y  L  949. 
transfer  of  the  powers  of  the  Higjb  Court  of 

Delegates  to,  III.  480. 
judicial  committee  of.  III.  480,  and  n.  b, 
appeals  from  the  sentence  of  any  judge,  ib. 

n.  c. 
evidence  may  be  taken  vivd  voce,  III.  481. 
appeals  to  he  taken  within  the  time  now 

fixed,  ib,  n.  d, 
appeals  from  courts  abroad,  %b, 
power  to  make  interlocutory  decrees,  ib, 
provisions  to  ap^ly  to  suits  in  the  Court  of 

Admiraltv,  tb. 
punishment  of  contempts  by.  III.  482. 
persons  imprisoned  by  order  o^  &o.,  1. 949. 

PRIVY  PURSE, 
keeper  of,  I.  949. 

PRIVY  SEAL, 
clerks  of  signet,  &c.,  I.  949. 

PRIZE 

money,  &c.,I.  949. 

PROBATE. 

against  extortion  in  the  grant  of,  II.  588. 

fees  for  grant  of,  II.  589. 

form  of,  t6.  u.  c — 2. 

estate  on,  of  executor,  II.  590,  n.  c — 3. 

effect  of  probate,  ib.  n.  c — 5. 

revocation  of  probate,  t6.  n.  617. 

ordinary  shall  not  reftise  to  prove  will,  II. 

591. 
ordinary  may  be  compelled  by  mandamui, 

ib,  n.  d. 
time  of  proving  the  will,  f&.  n.  e. 
inventory  of  testator's  ^ects,  II.  592,  n,/. 
allowances  to  executors,  ib.  n./. 
forfeiture  to  party  grieved  for  taldng  higher 

fees  than  what  are  allowed,  II.  593. 
duty  on  how  regulated,  II.  S2. 
penalty  on  administering  without  taking 

out,  ib, 
amount  of  duty  on'  II.  594,  and  n.  k. 


PROCESS. 

statutes  relating  to,  I.  950 ;  IIL  482,  and 
n,o. 

to  compel  appearance,  Ac,  I.  951, 

in  pleas  of  land.  III.  483,  and  n.  5. 

against  persons  indicted  in  one  ooon^  and 
remaining  in  another,  III.  488. 

in  ecclesiastical  courts,  ib,  and  n.  e* 

against  him  that  is  indicted  of  fdoiiy,  ib. 

ILM.'s  prerogative  as  to,i5. 

in  popular  actions,  ib. 

against  servii^  on  a  Sunday,  ib.  B.ce, 

serving  out  of  tho  jurisdiction,  III.  484,  n. 
c2a, «. 

by  whom  to  be  served,  I.  952. 

enforcing  service  of  process  issuing  from 
the  Courts  of  Cmmoery,  &c.  in  Bug- 
land  and  IreUmd^  I.  950 ;  III.  487. 

uniformity  of  in  peraooial  actions,  IIL  484, 

holdinff  to  special  bail.  III.  485,  and  n.  k. 

writ  of  sununons,  ib.iLkfl. 

mode  of  appearance  to  serviceable  prooeaa, 

ib,  n.  m. 
proceedings  to  outla^Ty,  ib.  and  n.  mm. 
appointment  of  a  filaaer  in  Hm  Court  of 

Chancenr,  id.  n.  m. 
of  detainer,  w.  486,  and  n.  o. 
against  a  member  of  Parliament,  ib. 
duration  of  writs,  I.  951 ;  III.  486,  n.  o. 
aliaa  to  bear  date  the  day  it  is  iasoM,  ib. 

n.  q. 
rules  for  return  of  writs,  ib.  n.  r. 
further  provisions  as  to  uniformity  of.  III. 

487,  n.  t,  u,  V,  19,  X,  y. 
imprisonment  for  debt  on  metne  proceaa, 

IIL  488. 

PROCLAMATION, 
at  elections,  &C.,  I.  952. 

PROCTOR, 
admission  o^  &c.,  I.  952. 

PROFERT. 
want  of  allegation  of,  I.  952. 

PROHIBITION. 

statutes  reUting  to,  III.  488,  and  n.  a. 
eirewntpeete  offoHs^  I.  952 ;  III.  488,  and 

n.  (. 
writ  of  consultation,  III.  489,  and  n.  e. 
grant  of  writ  of  consultation,  ib,  and  n.  d. 
where  writ  of  prohibition  wUl  not  lie^  t6. 
against  second  prohibitions,  III.  490,  n.  €^/. 
costs  in,  ib,  n.  g. 
proceedings  in,  ib.  n.  A,  t. 

PROMISE, 
in  regard  to  annuities,  I.  953. 

PROMISSORY  NOTES. 

remedy  given  as  to  bills  of  exdiange  ex- 
ten&d  to  promissory  notes,  if.  281, 
andn.  ^m,  n,  o,p,q. 
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PROPERTY  TAX. 

daty  on  profits  arisiiig  from  property,  pro- 
fessions, trades,  and  offices,  III.  491. 

actions  for  injnriee  to  real  and  penoDal,  &e. 
1.958. 

PROPHEaES. 

fond  and  fantastical,  provisiona  against,  I. 
953. 

PROSECUTION. 

of  offences,  times  within  which   it  must 

be  commenced,  IV.  67,  308. 
in  respect  to  seditious  meetings,  IV.  362. 

PROTECTIONS, 
from  creditors  restricted,  I.  953. 

PROTECTOR, 
of  a  settlement,  I.  953. 

PROTHONOTARY. 
office  of,  I.  953. 

PROVISIONAL  ASSIGNEE, 
in  the  case  of  bankrupts,  &c.,  I.  953. 

PROVISIONAL  ORDER, 
by  indosure  commissioners,  IV.  70. 

PROVISIONAL  REGISTRATION, 
of  any  company,  IV.  86. 

PROVISIONS,  PROVISORS. 
statutes  relating  to,  I.  953. 

PROXY. 

voting  by,  IV.  106. 

duty  on  power  of  attorney  to  vote  by,  IV. 
373. 

PUBLIC  ACCOUNTS, 
audit  of,  &c.,  I.  953. 

PUBLIC  ACT. 
what  declared  to  be,  I.  953. 

PUBLIC  RECORDS, 
custody  of,  &C.,  I.  953 — 4. 

PUBLIC  SERVICES, 
pensions  and  allowances  for,  I.  953. 

PUBLIC  WORKS, 
keeping  tlio  peace  near,  I.  953. 


PUBLIC  WORSHIP, 
assemblies  for,  &c.,  L  953. 

PUBUCATION. 
of  wills,  III.  619,  and  n.  U 

PUNISHMENTS. 
abolitiOQ  of  capital,  Ac,  I.  954. 

PURCHASE,  PURCHASER. 

meaning  of  the  words  **  purchase,*"  *<  par- 
chaser,**  ni.  188,  n.  r. 

allotments  to  purchaser  under  Indosure 
Acts,  IV.  76,  and  n.  r. 

application  of  purchase-money,  IV.  119. 

PURPRESTURES. 
in  forests,  I.  954. 

PURVEYANCE, 
abolition  of,  I.  954. 

PUTATIVE  FATHER, 
provisions  as  to,  IV.  47. 

QUAILS, 
certificates  for  killing,  I.  537. 

QUAKERS. 

affirmations,  &c.  by,  I.  954  ;  III.  495. 
payment  of  rates  and  tithes  by.  III.  495. 
nirther  provisions  as  to  the  recovery  of 
tithes  from.  III.  496. 

QUARANTINE, 
statutes  relating  to,  III.  496,  and  n.  a. 

QUARE  IMPEDIT. 

action  of,  not  abolished,  &c.,  I.  954,  955. 

redress  of  usurpations,  II.  41,  and  n.  g, 

inquests  of,  when  iak&n  shall  be  implied, 
III.  497,  and  n.  c. 

judgm^it  to  be  given  immediatdy  in  in- 
quests of,  ib.  n.  d, 

counterpleading  title  by  incumbent,  tb.  u.  e. 

time  for  bringing  an  action,  ib,  n./. 

costs  in  action  of,  II.  39,  n.  a ;  III.  497, 
n,ff. 

QUARTER  SESSIONS. 

statutes  relating  to  the  seasioiis  of  the 

peace.  III.  497,  and  n.  a. 
holding  quarter  sessions,  I.  955  ;  III.  498, 

and  n.  b, 
concealment  of  inquests  inquired  of  at.  III. 

498. 
hearing  appeals  at,  I.  955 ;  III.  499,  and 

n.  bb. 
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QUARTER  SESSIONS  (cwtiiwed). 

amendments  of  judgments  or  orders,  III. 

499. 
writ  of  certiorari  for  removing  orders  made 

on  appeals,  II.  291,  and  n.  a. 
dividing  courts  of,  III.  499. 
provision  as  to  the  records  of  the  divided 

court,  ib. 
fines  imposed  at,  ib. 
discharge  of  forfeited  recognizances  by  court 

of.  III.  513,  and  n.  b, 
estreating  recognizances  at.  III.  499. 
division  of  counties  holding  special  sesnons, 

ib,  and  n.  d.  \ 

ordering  the  duties  of  high  constables  at, 

III.  500.  I 

jurisdiction  of  the  justices  at,  in  criminal 

cases.  III.  502. 
confirming  proceedings  at,  III.  503. 

QUAYS, 
erection,  &c.  of,  I.  955. 

QUEEN  AND  ROYAL  FAMILY. 

statutes  relating  to,  I.  503. 
guardianship  of  H.M.'s  issue.  III.  51. 
protection  of  H.M.'s  person,  III.  503. 

QUEEN  ANNE'S  BOUNTY. 
governors  of,  I.  955,  956. 

QUIETING  POSSESSION. 

against  pretended  concealment  from  H.M., 
L  946. 

QUIT-RENTS. 
distress  for,  &c.,  I.  956. 

QUORUM, 
justices  of  the,  I.  956. 

QUO  WARRANTO. 

information  in  the  nature  of,  1. 956  ;  II. 
417. 

RABBITS. 
killing  or  taking,  I.  956  ;  III.  1,  and  n.  a. 

RAILWAYS. 

statutes  relating  to,  I.  956  ;  lU.  504  ;  IV. 

326. 
erecting  gates  across  highways.  III.  504. 
stamp  duty  in  respect  of  passengers  by 

raUway,  III.  506. 
conveyance  of  the  mails  by  railway.  III. 

504. 
regulations  of,  I.  956  ;  III.  504,  505. 
further  regulations  as  to,  IV.  326. 
scale  of  tolls  to  be  fixed  by  the  Lords  Com- 

missioners  of  H.M/s  Treasury,  IV. 

326-7. 
purchase  of  railway,  IV^  327. 


RAILWAYS  (wntinued). 

option  of  revision  or  purchase^  how  regu- 
Uted,  IV.  327. 

dieap  trains  to  be  provided,  ib, 

issue  of  loan  notes  declared  illeeal,  ib, 

railway  clauses  consolidated,  I Y.  328. 

to  be  subject  to  the  Land  CUuses  Consoli- 
dation Act,  ib, 

provision  as  to  omission,  &c.  of  lands  in  any 
plan,  &c.,  ib. 

justices  to  certify  the  same,  ib.  and  n.  a. 

clerk  of  the  peace  to  take  charge  of  altera- 
tions, &c.  in  plans,  ib. 

deviation  from  the  datum  line,when  allowed, 
ib,  and  n.  b. 

altering  gradients,  how  regulated,  III.  329. 

occupying  lands,  &c.  by  company.  III.  330. 

notices  to  be  given  by  company,  tb. 

compensation  to  be  made  by  company,  ib. 

provisions  aa  to  railway  crossing  road,  IV. 
331. 

substituted  road  to  be  equally  convenient^ 
IV.  332,  and  n./. 

consent  of  justices  to  be  given,  when,  ib, 

company  to  make  a  construction  to  servo 
the  purpose  of  a  screen,  ib.  and  n.  a, 

watering-pliices  for  cattle  to  be  provided, 
IV.  333,  and  n.  A. 

free  passage  for  owners  and  occupiers  of 
adjoining  lands,  ib.  and  n.  i. 

unless  compensation  be  agreed  to  be  re- 
ceived, ib.  and  n.  k, 

company  not  entitled  to  minerals,  &c.,  ib. 

company  liable  as  common  carriers,  IV, 
333,  and  n.  I, 

tolls  to  be  charged  equally,  IV.  334,  and 
n.  m. 

company  to  set  up  mile-stones,  Slc.  ib, 

aquafortis,  Slc,  not  to  be  carried  on  railways, 
ib, 

collector  of  tolls,  or  other  officer,  &c.  com- 
pellable to  deUver  up  station,  &&,  IV. 
335. 

accounts  to  be  kept  by  company,  ib. 

to  be  dehvered  to  overseers  of  the  poor,  ib, 
and  n.  n. 

provisions  as  to  using  locomotives  upon 
railways,  ib. 

as  to  the  construction  of  carriages  used  on 
the  railway,  IV.  336. 

referring  disputes  to  arbitration,  ib, 

recovery  of  damages  and  penalties,  IV.  337. 

powers  of  selling  or  leasing  railways  re- 
stricted, IV.  338. 

must  be  under  the  distinct  provisions  of 
an  Act' specifying  parties,  IV.  338. 

authority  to  deposit  money  required  by 
standing  order  of  either  House  of  Par- 
liament, ib. 

payment  of  deposit  in  pursuance  of  the 
same,  ib, 

dissolution  of  railway  companies,  IV.  339. 

meetings  of  shareholders,  tb, 

adjournment  of  meeting,  ib. 

right  of  parties  entitled  to  vote,  IV.  340. 

appointment  of  proxies,  ib, 

minutes  of  proceedings  to  be  advertised, 
IV.  341. 
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RAILWAYS  (eofUmmed). 

no  votes  allowed  except  for  scrip  actcudljr 
issaedylV.  341. 

mode  of  ascertaining  issues  of  scrips  ib, 

dissolution  to  be  an  act  of  bsjikruptcyy 
when,  ib, 

mode  of  winding  np  company's  affairs^  lY. 
342. 

creditors  may  petition  for  a  fiat  in  bank- 
ruptcy against  company,  ib» 

member  agamst  wh<»n  judgment  is  ob- 
tained entitled  to  contribution,  ib, 

as  to  recoveiy  of  costs  by  attorney,  ib. 

gauge  of  railways  regulated,  lY.  343. 

appointment  of  raUway  commissioners,  lY. 
343,  344. 

oonmiissioners  to  exercise  powers  rested 
in  the  Board  of  Trade,  i6. 

RANSOM, 
of  ships,  &c.,  J.  356 ;  III.  566. 

RATES, 
statntes  relating  to,  I.  956  ;  IH.  506. 

charging  wastes,  &c  to  parochial  rates,  III. 
506. 

recovery  of  church-rates  and  tithes.  III. 

507. 
costs  of  distresses  for  rates,  ib, 
recovery  of  rates   under  Indosore,  &c. 

Acts,  t5. 
parochial  assessment,  tb, 
assessment  and  levy  of  watch-rate.  III.  508. 
exemption  from  county  and  other  rates, 

lY.  158,  and  n.  a, 
mortgage  of  county  rates,  lY.  160. 
assessing  county  rates,  lY.  161. 

RAYISHMENT  OF  WARD, 
writ  of,  I.  956. 

REAL  ACTIONS. 
aboUtion  of,  I.  956  ;  III.  291. 

REAL  PROPERTY, 
alienation  of,  &c.,  I.  956. 

RECEIPTS, 
statutes  relating  to.  III.  508. 
notes   and    memorandums,    when    to   be 

deemed  receipts,  ib,  n.  a. 
acknowledgment  of  sum  paid,  ib, 
no  receipt  to  be  pleaded  unless  stamped,  ib, 

n.  bb, 

receipts  and  discharges  for  Icimcies,  III. 
510.  *     ^ 

not  to  be  engrossed  on  unstamped  vellum, 

ib, 
amount  of  stamp  duty  on.  III.  51),  and  n. 

cc  ;  513. 
acknowledgments  of  money  paid.  III.  5 1 1 ,  n. 

rf;  512,  n.f^fffh. 
exemptiuuM  from  duties.  III.  oil,  and  n.  e. 
forgery  of,  III.  512. 


RECEIYERS. 
of  public  monies^  Ajc^  L  957. 

RECITALS, 
none  to  be  in  decrees  orozden,&e.y  L957. 

RECOGNIZANCES. 

statutes  relating  to,  L  957  ;  IDL  513,  and 

n.  a. 
certifying  recognizances,  III.  513. 
duty  on,t5. 

disdiarge  of.  III.  513,  and  n.  b. 
levying  forfeited  recognizances,  t5.  and  n.  c, 
binding  by,  to  i^peal.  III.  514. 
fraudulently  acknowledging,  ib, 
estreating,  I.  957  ;  III.  560. 

RECORD, 
amendment  of,  &e.,  I.  957. 

RECORDARI  FACIAS, 
removal  of  causes  by,  I.  957. 

RECOYERIES. 

of  land,  &C.,  I.  957. 
statutes  relating  to.  III.  514. 
b^  default,  remedies  against.  III.  515. 
distress  by  recoverors,  ib, 
tenants  falsifying  recoveries,  ib, 
where  H.M.  is  in  reversion,  provision  as 
to,  ib, 

RECTOR 
chaiges  by,  &C.,  I.  957. 

RECUSANTS, 
provisions  as  to,  formeriy,  I.  957. 

REDEMPTION, 
equity  of,  I.  957. 
by  owner  of  goods  pledged  by  agent.  III. 

472. 
of  interest  of  mortgagee  by  company,  lY. 

125. 

REFERENCE, 
to  arbitration,  see  ante,  tit.  Arbitritio5. 
to  registrar  of  friendly  societies,  lY.  259. 
to  the  taxing  master,  lY.  25. 
to  master  in  Chancery,  lY.  235. 

REGISTER 
of  voters  at  elections,  I.  957. 
office  for  seamen,  II.  542 ;  lY.  350. 
ticket  of  seamen,  lY.  348. 

REGISTRAR, 
of  the  court,  I.  957. 
of  friendly  societies,  lY.  259. 
of  seamen,  II.  542  ;  IV.  348. 
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REGISTRATION,  REGISTRY. 

of  baptisms,  &c.,  1.  957  ;  III.  515>  519. 

of  aliens,  II.  59. 

of  voters  at  elections,  111.  354. 

of  deeds,  &c.,  I.  624. 

provisional,  of  companies,  lY.  86. 

complete,  of  companies,  lY.  87. 

RELIGIOUS  HOUSES, 
dissolution  of,  1.  957. 

REMAINDER, 
right  of  person  in,  &c.,  1.  957. 

REMEMBRANCER, 
duties  of  H.M.'s,  I.  958. 

REMOYAL. 
of  causes,  &c.,  1.  958. 

RENT, 
reservation  of,  &c.,  I.  958. 

RENT-CHARGE. 

in  commutation  of  tithes.  111.  606. 

in  commutation  of  manorial  rights,  IL  392. 

consideration  for  release  of  lands  from  a, 
lY.  126. 

redemption  of  reni-chaives  given  in  com- 
mutation of  tithes,  lY.  378. 

REPLEYIN. 

statutes  relating  to,  111.  520,  and  n.  a. 

action  of,  I.  38. 

replevying  distresses,  IIL  520. 

extends  to  what  besides  beasts,  t5.  n.  h, 

the  sheriff  may  deliver  them,  ib,  n.  56. 

without  let  or  hindrance,  ib,  n.  e. 

when  the  sheriff  and  when  a  bailiff  shall 

deliver  them,  ib.  n.  (2,  dd. 
taking  with  him  the  power  of  his  bailiwick, 

tb.  n.  e. 
against  vexatious  replevins,  III.  521. 
in  what  court,  ib,n,f;  lY.  226. 
writ  to  remove  plaints,  111.  521,  and  n.  g, 
sheriff  to  receive  pledges,  ib,  n.  t. 
plaintiff  may  have  a  writ  of  second  detiyer- 

ance,  when.  III.  522. 
against  distresses  taken  on  malidooB  Baits, 

ib. 
process  in  action  of,  ib. 
making  avowry,  in  action  of,  ib,  and  n.  m. 
by  executors  and  administn^tors,  III.  523, 

n.  00. 
pleas  in  action  of,  ib.  n.  o. 
making  deputies,  ib,  n.  p. 
treble  damajzes  in  replevin.  III.  524. 
limitation  of  actions  of  replevin,  ib. 
more  speedy  proceedings  upon  distresses 

and  avowries  for  rent.  III.  524,  n. 

r, «. 
suggestion  in  nature  of  an  avowry,  ib.  n. «. 
writ  of,  to  the  sheriff  to  inquire  as  to  the 

sum  in  arrear,  &c.,  ib,  n.  uu. 


REPLEYIN  {coniinved). 

same  jurors  to  inquire  at  prayer  of  de- 
fendant, ib.  n.  w. 

judgment  on  demurrer.  III.  525. 

party  may  distrain  again,  when,  ib.  n.  y, 

pleading  several  matters  in,  ib.  n.  z. 

who  may  make  avowry  in,i5.  and  n.  a. 

distress  for  rent,  quit^rents,  &c,  ib,  n.  5. 

taking  bond  in,  lit.  526. 

in  double  the  value  of  the  goods,  ib.  n.  e. 

conditioned  for  prosecuting  the  suit  with 
effect,  ib.  n.  d. 

at  the  request  of  the  avowant,  ib.  n.  dd, 

against  pound-breach  and  rescue,  IIL  526  ; 
lY.  177. 

REPLY,  OR  REPLICATION. 

to  plea  in  abatement,  &c.,  I.  958  ;  111. 

379. 

RESCUE. 

assaults  to  prevent,  &C.,  1.  958. 

of  cattle,  IIL  379. 

further  provisions  as  to,  lY.  177. 

RESIDENCE. 

of  clergy,  &c,  I.  958. 
of  the  poor,  111.  426. 

RESIGNATION, 
of  a  benefice,  &c.,  I.  958. 

RESPONDENTIA, 
bond,  I.  958. 

RESTITUTION, 
of  bishop's  temporalities,  I.  958. 

RETAINER, 
of  legacy,  II.  583. 

RETURN. 

of  election  writs,  &c.,  I.  958. 

to  be  made  by  any  company,  lY.  86. 

REYENUE. 

of  the  church,  &c,  I.  958. 
statutes  relatbig  to,  III.  527. 

REYERSION,  REYERJSIONER. 
estate  in,  &c.  I.  958. 

REYIEW. 
court  of,  I.  958. 

REYOCATION. 

submission  to  arbitration  by  rule  of  court 
not  to  be  revocable  except,  when, 
II.  107,  and  n.  n. 

of  wills,  provisions  as  to,  IIL  619,  n.  y,  f, 
a,  5,  c. 
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REWARD. 

for  the  i^preheiunon  of  offenden,  &c.,  I. 
958. 

RIGHT, 
of  action,  &c.,  I.  958. 

RIOT, 
closing  alehouses,  in  case  of,  &c.  I.  958. 

RIVERS, 
fish  in,  &e.,  I.  959. 


ROADS. 

provisions  as  to,  see  Highways. 
carrying  over  or  under  railway,  III.  506. 

ROGUES  AND  VAGABONDS. 
proYisions  as  to,  see  Vaoraios. 

ROLL. 

striking  off  the,  I.  959. 
Master  of  the  Rolls,  I.  358. 

ROMAN  CATHOUCS. 

relief  of,  &om  certain  disabilities,  I.  902. 

from  other  disabilities,  I.  959. 

not  to  exercise  the  right  of  presentation,  I. 

902. 
relief  from  other  disabilities,  IV.  346. 

ROME, 
appeals  to,  prohibited,  I.  959. 


ROYAL  ASSENT. 

to  laws  made  by  commissioners  of  sewers, 
not  necessary,  III.  551,  n.  q, 

to  statutes  to  be  given  by  commission,  I. 
967. 

RULES, 
of  court,  I.  959. 

SACRAMENT, 
taking  the,  as  a  test,  abolished,  &c.,  I.  960. 

SACRILEGE, 
capital  punishment  for,  abolished,  I.  960. 

SAILCLOTH, 
manufacture  of,  &a,  I.  960. 

SALMON, 
preservation  of,  &o.,  I.  506 ;  III.  532. 

SALVAGE. 

admiralty  jurisdiction  as  to,  IV.  7.  See  fur- 
ther, potty  tit.  Wrbck. 


SARK. 
Isle  of,  see  Gckeiiskt. 

SCHEDULE, 
of  insolvent  debtor,  I.  638. 

SCHOOLS, 
provisions  as  to,  I.  960. 

SCIRE  FACIAS. 

statutes  relating  to.  III.  533. 

what  it  is,  i6.  n.  a. 

when  necessary,  t5.  n.  a — 1 . 

to  revive  a  judgement,  i&.  n.  6. 

costs  in,  i6.  n.  c,  e, 

by  executors,  &C.,  t5.  n.  d. 

limitation,  &c.  of,  f&. 

SCOT  AND  LOT. 
voters,  I.  960. 

SCOTLAND. 

administraticm  of  justice  in,  &e.,  I.  960, 
961. 

SCRUTINEERS, 
appointment  and  duties  of,  IV.  340. 

SCRUTINY, 
after  elections  ab<di8hed,  I.  961. 

SEA. 
apprentices  bound  to  the,  &C.,  I.  961. 

SEA  MARKS, 
preservation,  I.  868. 

SEAMEN. 

provisions  as  to,  I.  961. 

imnressment  of,  III.  534,  535. 

defence  of  vessels  by.  III.  564. 

wages  of,  recovery  of.  III.  534. 

desertion  of,  in  the  navy,  t5. 

relief  of  sick  and  wounded.  III.  535,  539. 

exercising  trades,  i6. 

government  of,  ib.  and  n.  a. 

escape  of,  ib, 

settlem^t  of.  III.  536. 

assignment  of  pensions  by,  t5.  and  n.  b. 

pay  of,  ni.  536,  537  ;  tb.  and  n.  oo. 

false  personation  of,  III.  538,  and  n.  66. 

hospital  for  reception  of.  III.  539. 

consolidating  the  laws  rdating  to  merdiant 

seamen,  IV.  348. 
protecti<»i  of  merchant  seamen,  FV.  361. 

SECURITIES. 

given  for  an  illegal  consideratioD,  &c.,  I. 
961. 
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SEDITION, 
and  blasphemy,  I.  961. 

SEDITIOUS  MEETINGS. 

prosecutions  in  respect  of,  to  be  commenced 
in  the  name  of  H.M.*8  attorney  or 
solicitor- general,  IV.  362. 

SEDUCING, 
artificers,  &c.,  I.  962. 

SEPARATISTS, 
declarations  by,  I.  962. 

SEQUESTRATION. 
of  benefices,  &c.,  I.  962. 

SERJEANTS. 

at  jirms,  I.  962. 

at  law,  ib. 

exclusive  privilej^  of,  in  the  court  of  C.P. 

abolished,  9  &  10  V.,  c.   54,  Chron. 

Tab.  p.  xi. 

SERVANTS. 

duty  on,  &c.,  I.  962. 
penalty  on,  &c.,  III.  315. 

SESSIONS, 
justices  acting  out  of,  &c.,  I.  962. 


SET-OFF. 

statutes  relating  to,  I.  962  ;  III.  543. 
mutual  credit  and.  III.  543,  and  n.  b — 1. 
nature  of  the  demand  of,  ib. 
debt  to  be  set  off  must  be  completely  due, 

III.  544,  n.  6—1. 

so  it  must  remain  as  a  debt,  ib. 

so  the  debts  must  be  mutual,  ib. 

so  it  must  be  a  legal  debt,  ib. 

in  what  actions  set-off  is  allowed,  III.  544, 

n.  6— 2. 
by  and  against  wh<Mn  it  is  aDowed,  ib,  n. 

6—3. 
as  to  husband  and  wife.  III.  545,  n.  6—3. 
as  to  partners,  ib. 
as  to  trustees,  agents,  &c,  ib, 
notice,  &c.  of  the  demand,  &c..  III.  545, 

n.  6 — 4. 
set-off  of  costs,  ib.  n.  6 — 5. 
in  case  of  bankruptey.  III.  546,  n.  d. 
limitations  extended  to,  ib.  n.  e. 

SETTLEMENT. 

of  the  church,  of  the  Crown,  &c,  I.  962. 
of  a  company  or  copartnership,  deed  of, 

IV.  87. 

of  property,  rights  of,  under  a,  IV.  19. 


SEWERa 

statutes  relating  to,  III.  546. 
commissioners  of,  ib.  and  n.  a. 
jurisdiction  of  the  commissioners  of,  III. 

547. 
as  to  walls,  ditches,  banks,  &c,  t6.  n.  6,  c. 
as  to  sewers,  bridges,  &C.,  i6.  n.  dy  e,/. 
to  inquire  by  the  oaths  of  honest  men,  ib. 

who  to  be  assessed  to  the  repair  of,  III. 

548,  n.  g. 

after  the  quantity  of  their  land,  ib.  n.  A. 

to  make  new  sewers,  when,  ib.n,i.  - 

to  hear  and  determine  all  complaintSi  III. 

549,  and  n.  ib,  2. 

commissioners  empowered  to  fine  defiMilters, 

ib.  and  n.  U. 
H.M.*s  lands  to  be  bound  by  the  laws  of, 

III.  550,  and  n.  m. 
rate  noav  be  levied  by  distress  on  H.M.'s 

lands,  III.  551,  and  n*  p, 
as  to  action  for  anything  done  in  pursuance 

of  a    commission    of.  III.  550,  and 

n.  n,  0. 
royal  assent,  when  not  necessary.  III.  551, 

and  n.  q. 
qualification  of  the  oommissionem  ot.  III. 

552. 
commissioners  empowered  to  sell  copyholds 

for  payment  of  any  rate,  f6. 
amendment  of  the  laws  relating  to  sewers, 

ib.  and  n.  r. 
as  to  the  qualification  of  the  conunissionersy 

f  6.  and  n.  rr. 
as  to  the  powers  and  jurisdiction  of  com- 
missioners, III.  553 ;  and  n.  <,  %  ittc 
as  to  sunmioning  juries,  tb.  n.  v. 
as  to  the  mode  of  taxing.  III.  554,  n.  ;r,  xx. 
as  to  the  maintaining  new  work,  ib.  and  n.  y. 
as  to  the  purchase  of  land,  i6.  n. «. 
as  to  the  property  the  commissioners  have 

in  the  land.  III.  555,  and  n.  a. 
as  to  their  power  to  distrain,  ib.  n.  6. 
fines  imposed  by  the  commissioners  not  to 

be  estreated  into  the  Exchequer,  ib. 

and  n.  66. 
as  to  suing  or  being  sued.  III.  556,  and  n.  c. 
saving  the  rights  of  the  conmiissionerB  of,  ib. 


SHARE. 

interest  in  any,  how  transferred,  IV.  tOO. 
transmission  of,  by  death,  bankruptcy,  &c., 
ib.  and  n.  6. 


SHAREHOLDER, 
who  deemed  to  be,  &c,  IV.  99,  and  n.  cc. 

SHEEP, 
cruelty  to,  &c.,  I.  962. 

SHEEP  WALK. 

rights  of  a,  to  be  extinguished  or  suspended, 
IV.  74. 


480 


GENERAL  INDEX. 


SHERIFF. 

stetotcs  relatiog  to,  I.  962  ;  m.  556. 
return  of  writs  by,  III.  556,  and  n.  aa, 
aoooantB,  &e.  by.  III.  557. 
againBt  filming  of  buliwiekB  by,  t6.  mnd  III. 

558. 
electiOB  of.  III.  557. 
prooQfD  against,  ib* 
remorin^  of,  eyery  year,  i5. 
eommiflBioiis  of,  ib. 
allowance  to.  III.  659. 
lemainingin  office,  t5. 
regulation  of  the  office  of,  ib. 
ezecnting  writs  by,  after  the  year,  t6. 
proceedings  by,  regolated,  ib, 
swearing  nndo'-sheriffi^  III.  560. 
not  to  act  as  justices  of  the  peace,  t6. 
extortion  by,  II.  609,  n.  66. 
qoietas  for.  III.  560. 

flaring  nnneeessary  cbaige  to,  III.  590, 561. 
dnties  of,  as  to  aeeotints,  fees,  Ac,  III.  561. 
iflBDing  wanwits  by.  III.  562. 
execution  of  ^anMess  by,  II.  550. 
return  of  process  by.  III.  562. 
exemption  frotai  sorring  office,  t5.  n,  <!. 
trials  before,  ib,  n.  e,/. 
prorisions  as  to  difficult  qoestioiw,  III.  568, 

summoning  a  jury,  {5.  n.  t. 

applying  to  the  court  for  a  new  inquiry,  ib. 

n.«. 
deputies  for  recdpt  of  writs,  ib,  n.  L 
new  prorisions  as  to  the  appointmflat  of^ 

&c.,  ib. 
fliherifia  of  Chester,  t6. 
sheriffs  of  any  dty,  &c  ib. 
fioes  of,  for  exeeutmg  ciril  process,  ib.  and 

n.  m,  n,  o. 
officers  of  militia  not  exempt  fttmt  serring 

office  o^  when^  III.  564. 


SfflPPING. 

fltatotes,  Ac.  ^laliiig  to,  I.  963 ;  III.  564. 
against  delhrering  up  merchant  ships,  III. 

564,  565. 
liability  of  shipowners,  IIL  565,  566, 567, 

and  n.  oo,  5. 
what  deemed  a  charter  party.  III.  566. 
against  ransominff  ship^  ih. 
against  injuriAg  ships,  ib. 
a  captured  British  ship  not  to  be  registered, 

ib. 
unlesB  recaptured,  i&. 
fltamp  duties  on  charter  parties,  ib, 
duty  on  transfer  of  pn^psrty  in  repealed,III. 

569. 
regulating  pilots  and  pilotage,  I.  985  ;  IIL 

569,  and  the  notes  there, 
registering  British  shipe,  IIL  570,  and  notes 

there ;  IV.  868. 
who  not  to  be  owners  of  British  ships,  lY. 

869. 
admeasurement  of  the  tonnage  of  ships,  III. 

571. 
jurisdiction  of  the  Court  of  Admiralty  as 

to,  ib. 


SHIPPING  (eoNttmuxO. 

loading  timber  on  deck,  IV.  367. 
encooragement  of  British  diipping,  IV.  367, 
368. 

SHIREHALL. 
bnUdmg  of,  I.  968. 

SHOP, 
destroying  in  a  riot,  te.,  I.  963. 

SIDESMEN, 
dacbtfatioos  by,  1. 963. 

SIGN  MANUAL, 
fcfgery  oi;  I.  963. 

SIGNALS. 

uitMcr  nation  of,  L  864. 
hanging  out  fiiUse,  I.  866. 

SIGNIFICAVIT. 
flram  eedeshwtiral  oourta^  L  963. 

SILK, 
manu&etnre  of,  &c.,  I.  963  ;  IV.  304. 

SILVER, 
pkte,  mann&fetnre  of;  &c.,  1. 963 ;  IV.  261. 

SIMONY, 
offence  of,  I.  963. 

SIMPLE  CONTRACT, 
payment  of  debts  by,  I.  389. 

SITES, 
of  dmrehes,  schools,  Ac,  I.  963. 

SITTINGa 
in  hamCf  I.  964. 

SIX  CLERKS, 
in  Chanoeiy,  I.  964. 

SLANDER, 
action  o^  I.  964. 

SLAUGHTERING 
houses,  I.  964  ;  rV.  66. 

SLAVERY, 
abolition  of,  ftc,  L  964. 

SMALL  LIVINGS, 
augmentation  of,  I.  964. 
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SMALL  RENTS, 
costs  for  the  recovery  of,  L  964. 

SMUGGLING, 
provisions  as  to,  L  964 . 

SNIPES, 
certificates  for  taking,  I.  964. 

SOCAGE, 
tenure,  I.  964. 

SOCIETIES, 
charitable,  I.  964. 

SOLDER, 
use  of,  in  the  manufacture  of  plate,  I.  557. 

SOLDIER, 
against  buying  arms  of,  &c.,  I.  965. 

SOLICITORS, 
attomies  and.  III.  571. 

SOUTH  AMERICA. 
voyage  to,  IV.  363. 

SOUTH  SEA  COMPANY. 

corporation  of,  &c.,  I.  965  ;  IV.  371. 
unclaimed  dividends  of,  IV.  371,  377. 

SOVEREIGNS, 
in  gold,  I.  965. 

SPEAKER, 
of  the  House  of  Commons,  I.  965. 

SPECIAL  BAIL, 
holding  persons  to,  I.  965. 

SPECIAL  CASE. 

facts  stated  in  tlie  form  of  a,  I.  965. 

by  revising,  barrister,  III.  360. 

by  barrister,  in  arbitration  cases,  IV.  46. 

SPECIAL  CONSTABLES, 
appointment,  &c.  of,  I.  965. 

SPECIAL  JURY. 
striking  a,  I.  965. 

SPECIAL  LICENSE, 
to  marry,  I.  965. 

SPECIAL  OCCUPANCY, 
as  to  estates  pur  autre  vU,  I.  965. 

PART   IV. 


SPECIAL  PLEADERS. 
certificates  of,  I.  965. 

SPECIAL  SESSIONS, 
holding,  by  justices,  1 .  965. 

SPECIALTY, 
payment  of  debts  by,  I.  965. 

SPIRITUAL  COURTS, 
suits  in,  I.  965. 

SPIRITUAL  POWERS. 
jurisdiction  over,  I.  965. 

SPIRITUOUS  UQUORS. 
distilling  of,  &c.,  I.  965. 

SPLITTING  VOTES, 
provisions  against,  I.  965. 

SPRING  GUNS, 
against  setting,  I.  965. 

STABBING, 
maliciously,  &c.,  I.  965. 

STAGE  CARRIAGES. 

provisions  as  to,  I.  966.  Sec  further,  anU, 
Hacknet  Carbuges. 

STAMPS. 

statutes  relating  to,  I.  966  ;  III.  574. 

amount  of  duty,  and  reduction  of  duty.  III. 
575. 

exemptions  and  repeal  of  duty.  III.  576, 
577. 

time  of  stamping.  III.  577,  and  n.  a,  5. 

penalty  on  using  stamp  for  any  other  writ- 
ing, III.  578,  and  n.  d, 

further  provisions  as  to  the  time  of  stamp- 
ing, III.  578,  579. 

calculation  of  the  number  of  stamps.  III. 
580,  581. 

stamping  deeds  after  they  have  been  en- 
grossed, II.  239  ;  III.  582,  and  n.  e, 

not  to  be  charged  under  two  distinct  heads, 
III.  582. 

full  consideration  to  be  expressed.  III.  583, 
and  n.  g. 

allowance  for  spoiled  stamps.  III.  584. 

using  old  stamps,  how  fSur  admitted,III.  586. 

assimilation  of  stamps  in  O.  B.  and  /re.,  ib, 

against  forging  and  selling  forged  stamps, 

III.  587. 

repealing  duties  on  almanacks.  III.  589. 
boards  of  conmiissioners  of  stamps  and 

taxes  consolidated,  ib. 
amendment  of  the  law  relating  to  stamps^ 

IV.  371. 

I  I 
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STAMPS  (continued), 

as  to  duties  on  donations,  &c.y  IV.  371. 

on  certificates  of  the  registration  of  designs, 
ib, 

as  to  duties  on  bargains  and  sales  in  Ire,,  ib, 

reduction  and  rcp^  of  certain  duties,  IV. 
372. 

on  policies  of  sea  insurance,  ib, 

as  to  agreements  to  insure,  ib, 

on  powers  of  attorney  to  appoint  proxies,  ib, 

on  bonds  for  receiving  drawbacks,  ib, 

amount  of  duties,  IV.  372,  373. 

continuing  the  5  &  6  V.,  c  82,  for  assimi- 
lating the  stamps  of  Eng.  and  Ire,,  IV. 
373. 

duty  on  auctioneers'  licenses,  IV.  373. 

on  appraisers*  licenses,  ib, 

on  legacies,  IV.  374. 

STANDARD, 
fineness  of  gold  and  silver,  &c.,  I.  966, 

STANDING  CROPS, 
distraining,  I.  966. 

STANDING  MUTE 
on  arraignment,  I.  967. 

STANNARIES, 
courts  of  the,  &c.,  I.  966. 

STAPLE, 
statutes  concerning  the,  I.  967. 

STATUTE  DUTY, 
on  highways,  I.  967. 

STATUTES  MERCHANT  AND  STAPLE, 
recognizances  of,  I.  967. 

STATUTES, 
temporary,  &c,  I.  967. 

STAYING  PROCEEDINGS, 
in  actions,  &c.,  I.  967. 

STEALING, 
in  dwelling-houses,  &c.,  1.  967. 

STEAM  CARRIAGES, 
provisions  as  to,  I.  967. 

STEAM  NAVIGATION, 
construction  of  steam  vessels,  IV.  374. 
to  be  provided  with  boats,  life-buoys,  &c., 

IV.  o74. 
masters  of   vessels  to  exhibit  lights,  IV. 

375. 
declaration  of  the  sufficiency  of  the  vessel, 

&c.  to  be  made  by  owner,  ib. 
certificate  of  the  registry  of  decUiration,  ib. 


STEAM  NAVIGATION  {continu^. 

officers  of  customs  not  to  dear  out  vessel 
carrying  passengers,  unless  upon  pro- 
duction of  certificate,  IV.  375. 

inquiries  into  the  circumstances  of  any 
accident,  ib, 

STEAM-VESSELS, 
nuisances  from,  I.  967. 

STEEL, 
manufacture  of,  I.  967. 

STEWARD, 
duty  on,  &c.,  I.  967. 

STOCKS,  STOCKJOBBING. 

statutes  relating  to,  I.  967  ;  III.  589. 
what  deemed  to  be  stock.  III.  589,  and 

n.  a, 
transfer  of  South-Sea  stock,  ib.  and  n.  aa. 
against  the  practice  of  stock-jobbing,  ib, 

and  n.  6. 
contracts  for  the  delivery  of  stock,  &c,  ib. 

and  n.  c. 
to  be  void,  when,  ih.  n.  d. 
premiums  to  be  restored,  when,  ib.  n.  dd. 
may  be  recovered  by  action  of  debt,  III. 

590,  n.  e. 
defendant  compellable  also  to  answer  bill, 

ib.  n.  /. 
for  the  discovery  of  any  contract,  ib.  n.  ff. 
compounding  differences.  III.  591,  and  n.  k. 
recovery  of  damaees,  ib.  n.  i,  k. 
from  the  person  who  first  contracted,  ib.  n. 

/,  M, 

lending  money  on  stock  allowed,  when,  III. 

592,  and  n.  mm. 
entries  of  transfers  of  stock,  ib.  and  n.  n. 
duty  on  transfers  of  stock,  ib.  and  n.  p. 
transfers  of  stock,  where  dividends  are  un- 
claimed for  ten  years,  III.  592,  593, 

and  n.  q. 
in  case  of  persons  under  disabilities.  III.  593. 
fatee  personating,  4c  in  nspeet  of  tans- 

fers,  t6. 
apportionment  of  dividends  of  stock,  ib. 
charge  upon  stock  in  fitvoar  of  judgment 

creditor,  ib. 
provision  as  to  the  tax  on  stock,  ib. 
testamentary  di^osition  of  property  in  the 

public  stocks  or  funds,  iV.  377. 
re-transfer  of  stock  not  to  be  made  until 

when,  IV.  878. 

STOCKINGS, 
manufacture  of,  I.  521. 

STOLEN  GOODS, 
receiving  and  restitution  of,  I.  968. 

STORES. 

embezzlement,  &c.  of^  I.  965. 
dealers  in  marine,  &c.,  t6. 
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STRAW, 
sale  ofy  &c.,  I.  968. 

STREETS, 
nuisances,  &c.  in,  I.  968. 

STYLK 
old  and  new,  I.  968. 

SUBORNATION, 
of  perjury,  I.  968. 

SUBPCENA. 
in  Chancery,  I.  968. 

SUBSCRIBER. 

person  subscribing  the  fixed  sum  to  any 

capital,  IV.  99,  and  n.  c. 
to  any  undertaking,  liability  of,  IV.  102, 

and  n.  o, 

SUFFRAGAN, 
bishops,  I.  968. 

SUITS,  SUITORS, 
in  equity,  I.  968. 

SUMMONS,  SUMMONING, 
writ  of,  &c.,  I.  968. 

SUNDAY. 

statutes  relating  to,  I.  968  ;  III.  594. 
attendance  at  church  on  a,  III.  594. 
against  abuses  committed  on  the,  ib,  and  n. 

a,  6,  c,  d» 
better  observation  of  the,  i&. 
profanation  of  the,  prevented,  ib, 

SUPREMACY. 
H.M.'s  declared,  &c.,  I.  969. 
not  affected  by  Roman  Catholic  Relief  Act, 
IV.  346. 

SURGEON. 

provisions  as  to,  I.  969. 

in  factories,  IV.  248. 

in  nuid-houses,  IV.  280. 

in  merchant  vessels,  IV.  350. 

m  passenger  veseels,  IV.  360,  363. 

SURRENDERS. 
of  copyholds,  &c.,  I.  969. 

SURETY, 
of  bankrupt,  I.  969. 

SURVEY. 
of  lands,  I.  969. 


SURVEYOR, 
of  highways,  I.  969  ;  III.  69. 

SWEARING, 
provisions  against,  I.  969. 

TAILORS, 
provisions  as  to,  I.  969. 

TAXATION. 

of  costs,  I.  969  ;  III.  574  ;  IV.  24,  and  the 
notes  there.  See  also  further,  ante 
tit  ArroRNiEs. 

TAXES, 
on  armorial  bearings,  &&,  I.  969. 

TEA. 
customs  duties,  &c.  on,  I.  969,  970. 

TEMPORALITIES, 
of  bishops,  I.  970. 

TENANT. 

in  case  of  partition,  &c.,  I.  970. 
statutes  relating  to.  III.  596. 
deductions  to  1>q  made  by,  IV.  62. 

TENANTS  IN  COMMON, 
allotments  to,  in  severalty,  477. 

TENDER, 
of  amends,  &c.,  I.  970. 

TENURES, 
military,  abolition  of,  &c..  III.  597. 

TERM. 

assignment  of  a  satisfied  term  rendered 
unnecessaiy,  IV.  22. 

TERMS 

and  returns,  statutes  relating  to,  I.  970  ; 

III.  597. 
alteration  of  the  terms.  III.  597. 
provisions  as  to  return  of  writs.  III.  598. 

TESTE 
of  writs,  I.  970. 

TESTIMONY, 
perpetuating,  in  certain  cases,  III.  622. 

THAMES, 
conservators,  &c.  of,  I.  970. 

THEATRES. 

statutes  relating  to,  I.  970. 
regulations  as  to.  III.  598. 
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THIRTY-NINE  ARTICLES, 
sabflcription  to,  see  ante,  tit.  Clsbot. 

TICKET. 

of  leaTo  to  transported  convictSy  IV.  176. 
of  work  to  be  delivered  in  manufactures, 

IV.  308. 
register  tickets  to  be  given  to  seamen,  IV. 

350. 

TIMBER. 

not  to  be  placed  on  the  deck  of  vessels,  I. 
970  ;  IV.  367. 

TIN. 
assessments  of,  &c.,  I.  971. 

TINKER, 
not  deemed  to  be  a  hawker,  I.  971. 

TITHES. 

statutes  relating  to,  I.  971,  972 ;  III.  599. 
prohibition  granted  in  suits  for.  III.  599. 
as  to  clergy  taking  of.  III.  600. 
against  bulls  to  be  discharged  of,  ib,  and 

n.  b. 
paying,  by  farmers  of  aliens*  possessions,  ib, 
order  for,  throughout  tiie  realm,  ib,  and 

n.  r,  cc. 
payment  of.  III.  601,  and  n.  d,  «,/,  g, 
augmentation  of  benefices  by  grants  of,  III. 

603. 
more  easy  recovery  of  smaU,  ib, 
of  hemp  and  flax,  I.  604. 
recovery  of,  from  Quakers,  I.  605. 
rating  of.  III.  605. 
costs  of  distresses  for  recovery  of,  ib. 
claims  of  modui  decimandif  ib,  and  n.  q, 
apportionment  of,  ib.  and  n.  r. 

Commutation  A  cts. 

amendment  of  the  Acts  for  the  conunuta- 
tion  of  tithes.  III.  606  ;  IV.  378. 

TITLE. 

to  land,  I.  973. 
disclaimer  of,  III.  283. 
allotments  to  one  holding  under  different 
tiUea,  IV.  75. 

TOBACCO, 
excise  laws  as  to,  &c.,  I.  973. 

TOLLS. 

fish,  &c.  to  be  exempt  from,  I.  973. 
on  canals,  IV.  64. 

TOOLS. 

destroying,  embezzling,  &c.,  I.  973. 
new  provisions  as  to,  IV.  304. 

TOURN,  TURN, 
of  the  sheriff,  I.  973. 


TOWAGE. 

jurisdiction  of  the  Court  of  Admiral^  ai 
to,  IV.  7. 


TOWN, 
clerk,  &c.,  I.  973. 

TRADE. 

trader  within  the  bankrupt  laws,  I.  973 ; 

IL  167;  IIL215. 
statutes  in  restriction  of  trade  repealed,  IV. 

380. 
schemes,  &c.  of  trading  companies,  I.  973. 

See  further,  ante,  tit.  Companies. 

TRANSFER. 

of  stock,  &c.,  I.  974. 
of  shares  admitted,  IV.  32. 
of  stock  prevented.  III.  382. 
of  unclaimed  stock,  IV.  377. 


TRANSIRE. 

master  of  vessel  not  to  receive,  until  when, 
IV.  351. 


TRANSPORTATION. 

punishment  of,  &c.,  I.  974. 

pardon,  &c.  of  transported  convicts,  IV. 
176. 

office  of  superintendent  of  transported  con- 
victs abolished,  IV.  191. 

TRAVERSE, 
to  indictments,  &c.,  I.  974. 

TREASON, 
statutes  relating  to,  I.  974. 

TREASURE  TROVE, 
coroners  to  inquire  of,  I.  975. 

TREES. 

in  churchyards,  felling,  II.  324,  n.  Ir,  /. 
to  go  with  land  allott^  IV.  78. 

TRESPASS. 

statutes  relating  to,  III.  607,  and  n.  a, 

limitation  of  action  of,  ib, 

provision  as  to  involuntary  trespass,  HI. 

283. 
commission  of  petty  tpespmoei^  ftc,  lU. 

607. 
protection  of  game  against.  III.  17,  n.  a. 
pleadings  in  action  of.  III.  607. 
maintainable  by  or  against  executors  and 

administrators,  ib, 
damages  in  the  nature  of  interest  in  action 

of,  ib. 
costs  for  plaintiff  in  action  of,  ib. 


GENERAL  INDEX. 


485 


TRIALS. 

proyisions  relating  to,  I.  975. 
statutes  relating  to.  III.  607. 
in  adjoining  counties,  III.  608. 
at  Nisi  Prius  or  at  bar^  ib, 
before  sheriffs^  t6. 

TRINITY, 
doctrine  of  the  Holy  Trinity,  I.  975. 

TRINITY  HOUSE, 
corporation  of  the,  I.  975. 

TRUSTS,  TRUSTEES. 

descending  to  cettui  que  trust,  I.  975. 
company  not  bound  to  see  to  the  execution 
of  a  trust,  IV.  102. 

TURNIPS. 

stealing,  &e.,  I.  975. 

TURNPIKE  ROADS. 

provisions  as  to,  I.  975. 
statutes  relating  to.  III.  88. 
unclaimed  stock  and  dividends,  provisions 
as  to,  IV.  377. 

UNION, 
of  Scotland  and  Ireland,  I.  975. 

UNITED  STATES, 
episcopal  church  in,  I.  975. 

UNIVERSITIES, 
of  Oxford  and  Cambridge,  &c.,  1. 975,976. 

USE  AND  OCCUPATION, 
action  for,  I.  976  ;  III.  266,  and  n.  hk. 

USES  AND  TRUSTS. 

provisions  as  to,  I.  976. 

statutes  relating  to,  III.  608. 

action  against  the  pernor  of  the  profits, 

III.  609,  and  n.  h. 
Statute  of  Uses,  ib,  and  n.  t. 
who  can  take  to  a  use,  ib.  n.  k, 
what  can  be  taken  to  a  use,  ib.  n.  I,  m. 
no  use  to  be  settled  on  a  use,  ib,  n.  n. 
use,  trust  and  confidence,  t6.  n.  o, 
to  Uie  use  of  another,  ib,  n.  oo, 
a  corporation  cannot  be  seised  to  a  use,  ib, 

n,p, 
saving  of  former  rights.  III.  610,  and  n.  s, 
declarations  of  trust,  ib.  n.  uu. 
to  be  proved  by  some  writing,  ib,  n.  v, 
trusts  by  implication  need  not  be  in  writing, 

III.  611,  and  n.  w. 
execution  against  cestui  que  trusts,  ib. 
trusts  of  accumulation  restricted,  ib,  n.  x. 


USES  AND  TRUSTS  (continued). 

provision  where  trustee  becomes  bankrupt, 

III.  612. 

trustees  under  disabilities,  ib, 

trustee  in  possession  entiUed  to  vote,  ib. 

cestui  que  trust  entitled  to  his  action,  when, 

ib, 
trustee  not  to  be  protector,  ib, 
trustees  dying  wimout  heirs,  ib, 
devises  to  trustees,  ib, 
debt  contracted  by  breach  of  trust,  ib, 
not  to  be  affected  by  Indosure  Act,  IV.  77. 

USURY. 

statutes  relating  to,  I.  976. 

punishment  of.  III.  612. 

law  against,  ib.' 

rate  of  interest  at  which  the  Bank  may 

borrow  money.  III.  613. 
relief  to  bond  fide  holders  of  securities 

given  for  a  usurious  consideration.  III. 

613,  and  n.  a. 
as  to  interest  on  certain  bills  of  exchange, 

ib,  ;  IV.  59. 

VACANCY. 

in  the  number  of  inclosure  commissionerB, 

IV.  68. 

VACANT  POSSESSION, 
recovery  of^  I.  725. 

VAGRANTS, 
punishment  of,  1. 976. 

VAN  DIEMEN'S  LAND, 
administration  of  justice  in,  I.  976. 

VARIANCES, 
in  the  record,  I.  976. 

VEGETABLES, 
destroying,  &c.,  I.  976. 

VENDOR. 

representatives  of,  to  be  deemed  trustees, 
when,  II.  461,  and  n.  c. 

VENUE. 

statutes  relating  to.  III.  613,  and  n.  b, 

in  penal  actions,  ib. 

in  local  actions.  III.  614. 

VERDICT, 
judgment  after,  &c,  I.  976. 

VESTRIES. 

meetings  of,  &c.,  I.  977. 
appointment  of.  III.  385. 


LONDON  : 
BRADBURY    AND   EVANS,   PRIHTSItS,   WHITKrRlOU. 
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